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AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

Ten  agencies  have  agreed  to  a  six-month  trial  period  based  on  the  assignment  of  two  days  a  week  beginning 
February  9  and  ending  August  6  (See  41  FR  5453).  The  participating  agencies  and  the  days  assigned  are  as  follows: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 

NRC 

USDA/ASCS 

DOT /COAST  GUARD 

USDA/ APHIS 

DOT/COAST  GUARD 

USDA/ APHIS 

DOT/NHTSA 

USDA/FNS 

DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 

DOT/FAA 

USDA/REA 

CSC 

CSC 

LABOR 

'  1  LABOR 

9 

Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day  fol¬ 
lowing  the  holiday. 

Comments  on  this  trial  program  are  invited  and  will  be  received  through  May  7,  1976.  Comments  should 
be  submitted  to  the  Director  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408. 


ATTENTION:  Questions,  corrections,  or  requests  for  information  regarding  the  contents  of  this  issue  only  may 
be  made  by  dialing  202-523-5286.  For  information  on  obtaining  extra  copies,  please  call  202-523-5240. 

To  obtain  advance  information  from  recorded  highlights  of  selected  documents  to  appear  in  the  next  issue, 
dial  202-523-5022. 


Published  dally,  Monday  through  Friday  (no  publication  on  Saturdays,  Sundays,  or  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
Administration,  Washington,  D.C.  20408,  under  the  Federal  Register  Act  (40  Stat.  500,  as  amended;  44  U.S.C., 
Ch.  15)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I).  Distribution 
is  made  only  by  the  Superintendent  of  Documents,  UJ9.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Fboeral  Registee  provides  a  uniform  system  for  making  available  to  the  public  regulations  and  legal  notices  Issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  agency  documents  having 
general  applicability  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Dociunents  are  on  file  for  public  Inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished' by  mall  to  subscribers,  free  of  postage,  for  $5.00  per  month  or  $50  per  year,  payable 
In  advance.  The  charge  for  individual  cities  Is  75  cents  for  each  Issue,  or  75  cents  for  each  group  of  pages  as  actually  boimd. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  nj9.  Government  Printing  Office,  Washington, 
D.C.  20402. 


There  are  no  restrictions  on  the  republlcatlon  of  material  appearing  in  the  Federal  Registbl 
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TTm  fonawtnc  mimcrical  guida  is  a  list  of  tha  parts  of  aach  title  of  tha  Coda  of  Fadaral  Regulations  affected  by  documents  published  in  today's 
issue.  A  cumulative  list  of  parts  affected,  covering  the  current  month  to  date,  follows  beginning  with  the  second  issue  of  the  month. 

A  Cumulative  List  of  CFR  Sections  Affected  is  published  separately  at  the  end  of  each  month.  The  guide  lists  the  parts  and  sections  affected 
by  documents  published  since  the  revision  date  of  each  title. 


5  CFR 


213 . . . 

7  CFR 

795 _  _ 

_  17527 

17.527 

917 _ 

_  17528 

Proposed  Rules: 

- 

9.R 

_  _  .  17553 

275 _ 

_  17566 

944 . . 

_  17558 

9  CFR 

• 

76  (2  documents)... 

_  17534,  17535 

319 _ 

Proposed  Rules: 

_  17535 

301 _ 

_  17560 

317 _ 

_  17560 

319 _ 

_  17560 

14  CFR 

222_ . 

_  17536 

17  CFR 

0 _ 

_  17536 

13 _ _ 

_  17536 

18  CFR 

260 _ 

_  17537 

19  CFR 

201 _ 17710 

203 _ 17711 

210 _ 17711 

20  CFR 

345 _ 17538 


24  CFR 

1914  . . 1 

1915  (14  documents) 

1916  (4  documents). 

1917  _ _ 

1920  (15  docmnents) 

26  CFR 


1 . 17546 

Proposed  Rules: 

1 _ 17558 

29  CFR 

70 _ 17546 

1952  (3  documents) _ 17547, 17548 

Proposed  Rules: 

94  _ 17682 

95  _ 17683 

96  _ 17682 

97  _  17682 

97a _  17682 

1910 _  17576 

1926 _  17576 

1928  17576 

1952  (2  docmnents) _  17579, 17580 


32  CFR 

806b _ 17549 

36  CFR 

Proposed  Rules: 

63__ _ 17688 

40  CFR 

35 . .  17694 

60 _  17549 

41  CFR 

Proposed  Rules: 

14-1 . 17568 

47  CFR 

73  _  17550 

74  _ 17550 

Proposed  Rulb: 

1  _  17571 

2  _ 17572 

43 _  17571 

73 _  17575 

81 _ 17576 

83  (2  documents) _  17572, 17576 

49  CFR 

Proposed  Rules: 

391 _ 17569 


_  17539 

17539-17540 

17540-17542 

_  17542 

17543-17546 
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CUMULATIVE  LIST  OF  PARTS  AFFECTED  DURING  APRIL 


The  following  numerical  guide  is  a  list  of  parts  of  each  title  of  the  Code  of 
Federal  Regulations  affected  by  documents  published  to  date  during  April. 


1  CFR 


7  CFR — Continued 


9  CFR — Continued 


Ch.  1 . 13896 

304 . 15321 

Proposed  Rules: 

435 . 14496 


3  CFR 


Proclamations: 


i 


I 


4426 _  14363 

4426  _ - _  14723 

4427  _ 14997 

4428  _  15395 

4429  _  15679 

4430  _ 15819 

4431  . 15821 

4432  _ 15823 

4433  .  16133 

4434  _ 16789 

4435  _ _ —  16791 

Executive  Orders: 

11790  (See  EO  11912) . 15825 

11795  (Amended  by  EO  11910) _  15681 

11847  (See  EO  11909) . .  15681 

11909  . - .  14161 

11910  . 16681 

11911  _ 15683 

11912  . 15825 

Memorandums: 

January  2,  1973  (Amended  by 
Memorandum  of  March  25, 

1976) . 14163 

April  26,  1973  (See  Memorandum 

of  March  25, 1976) . 14163 

December  13, 1973  (See  Memoran¬ 
dum  of  March  25, 1976) _ 14163 

October  29,  1974  (See  Memoran¬ 
dum  of  March  26, 1976) _ 14163 

March  25,  1976 . 14163 

April  16,  1976 _ 16546 

4  CFR 

400_-_ . - . - . 16136 

410 . 16136 

Proposed  Rulk: 

416 .  14788 

5  CFR 

213- . 14165, 

14501.  14999,  16397,  16146,  16547, 

16949, 17527 

550 . . . .  14165, 16949 

2402.. . 14725 

7  CFR 

2_ .  14170,  16322,  16811 

6  .  15685 

62 — . 16016, 16811 

53 . 14171 

683_ . 14172 

701 - 15022 

724 .  15023 

728- . . 16157 

729  - 14175 

730  .  13928,  14176 

731  . 16397 

796 -  17627 

905 - -  15829 

907 _  13928, 

14176,  1502d>  15831,  16814,  16944 


908 .  13929,  14859,  16024,  17367 

910  .  14177,  15026,  16158,  16944 

911  . . 15685, 16547 

917  . 17528 

918  . 15830 

930 _ 14177 

944 . . 15829, 16548 

959 . .  13930,  16831,  16815 

991 _  16945 

1124_._ . 15398 

1406 . — .  15398 

1421 . . . — . 16815 

1427 . - . . 16816 

1430 _  14322 

1434 . 16398 

1472 _  14323 

1520 . 14727 

ICOl . - . 14727,  14860 

'  1807 .  16159 

1808._ . 16159 

1822- . .  13932, 16686 

1823 . 13930 

1841 . —  13930 

1872 _ 13931 

1890- . 13930 

1890m . 15830 

1890p _ 13933 

1890r__ . 13933 

1901_._-‘ . 16159 

1918— .  14727 

2024— . — .  13933 


Proposed  Rules: 

■  1 . . 

26- . 

29 . . 

52 _ 

275 . 

301 _ 

330 _ 

724 _ 

908 _ 

911 . 

917  . . 

918  . 

930 . 

944 _ 

981 . 

1002 . 

1011 . 

1033 . 

1036 _ 

1090 . 

1099 . 

1101 . 

1205 . 

1207 . 

1701 _ _ _ 

1823 . 

1831 . 

1871 . 


_  13938 

_  17553 

14760,  17396 

.  16969 

_  17566 

_  16422 

_  16970 

_  16558 

_  17396 

_  15859 

.  14375 

_  16469 

. . 16818 

_  17658 

_  16341 

_  16660 

14192,  16660 
14192,  16660 

_  16856 

14192,  16660 

_ 14768 

M192,  16660 

_  16418 

.  15858 

.  15026 

_  14773 

_  16660 

.  16660 


9  CFR 

78 _ 

94 _ 

97 _ 

307 _ 

319 _ 

381 _ 

446 _ 

447—. 


. 14501, 14999, 16931 

15000, 16145, 17534, 17535 

.  14501 

.  16000 

_  16145 

.  16400 

-  17635 

_  15400 

_  14256 

-  14256 


Proposed  Rules: 


301 .  17660 

317 .  17560 

319 .  17560 

10  CFR 

2— . - .  15833, 16793 

20- . .  16445 

30  _ 16445 

31  _ 16446 

32  _ 16446 

35 . . .  16446,  16448 

40 _ _ — .  16446 

50  _  15834,  16446,  16793 

51  _ _ - . —  15834 

55 _ 16447 

70— . . . - .  16447 

73 _ _ — .  16447 

140— . —  16447 

150 . 16447 

210- . 13898 

211 _  13898,  13899,  16448 

212- . — . 13898. 

13899,  15330,  15566,  16448,  16451 

213 . - . —  14260,  17510 

215 . . -  13898 

Proposed  Rules: 

2 . . - . —  16835 

50 _ 16835 

140 . -  13965 

203 .  14261 

205 _ —  14900 

210  . 17512 

211  .  13955,  16662,  17612 

212-  13955, 16172, 16179,  16479, 17512 

213—  .  14900,  15033,  150:)5 

215 . 17512 

12  CFR 

7 _ _ _ — - . —  15401 

225 . -  15687 

265 . 14860 

406 . .  15402 

600 . 15835 

613 . .  16451 

Proposed  Rules: 

203 _ . - . 15719 

225- .  14902 

226 _ _ 14194 

329 . .  14395 

505a . . .  14902 

701 .  14792 

13  CFR 

115 . - .  16549 

120 .  15404 

122- . 16146 

581 .  15835 

Proposed  Rules: 

107 . -  16580 

14  CFR 

39 .  13906, 

13907,  14365,  14366,  14876-14878, 

14881-14883,  15340,  15837.  16451, 

16452. 16793, 17367-17371 

71 .  13907, 

13908,  14878,  14883,  15837,  16452, 

16453, 16793, 16794, 17372-17373 
73 .  13908,  14366 
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14  CFR — Continued 


75 _ 13«)t 

91 _ 16794 

93 _  14879, 15838 

97 _  13907,  14880,  16795 

103 _ - _  15972 

137 _ 16796 

222 . 17536 

234_ . . 14367. 16146 

288 _ 14165 

302 _ 16931 

1204 _ 16550 

Proposed  Rules; 

21 _ _ _ —  14392 

25 _ _  14393.  16827 

36 _  15865 

39 _  13950, 

14894,  14893.  14898.  15349.  15863. 

15864,  15868,  17398-17400 
71 _  13951, 


13952,  14393,  14394.  1489S.  14898. 
15349,  15350,  15867.  15868,  15869, 
16477,  16827-16829,  17401-17403 
73__  14394, 14896, 16477, 16329. 16830 


75 _ 14395 

91 _  14393,  14897,  16827 

121 _  13952,  14393 

123 _  13952 

135 _  13952 

139 _ 13953 

152 _  15350 

202 _  14787 

207  _ : _ 14193 

208  _ 14193 

212 _ 14193 

214 _ 14193 

217 _ 14193 

241 _  14193,  15031 

249  _ 14193 

250  _ 16478 

371 _ 14193 

389 _ 14193 


15  CFR 

370  _ 

371  _ 

373  _ 

374  _ 

377 _ 

385  _ 

386  . . 

389 _ 

Proposed  Rules: 


805 


16161 
__  16161 
__  16161 
__  16161 
_  15001 
__  16161 
__  16161 
—  16161 


16559 


16  CFR 


2 _  16453 

4. _ 16453 

13 . . - . .  13909, 

14367,  14501-14506,  14728,  14729, 
15688 

1109- . 16796 

1207 _  13911,  15003 

1602— . - . . 16797 

.  1700 . . - . . 16945 


Proposed  Rules: 

443 . 14903 

451 . - . .  14534 

456 _  14194,  14903,  16183 

1015 _  16572 

1201 . 15873 

1201 _ 14112 

UMt _  14790 


17  CFR 


0 -  17536 

13 -  17536 

145 . 16288 

200 _ 17374 

211 _  15839 

231 -  17374 

240 . . . .  15842,  17374 

275— . 14507 

Proposed  Rules: 

231 . 17403 

240 -  14907,  16184,  16980 

270 . . .  13955,  13956 

18  CFR 

2  _ 15003 

3  _ 16655 

260 . . . .  16655,  17537 

Proposed  Rules: 

2 . 14531 

701 _ 1- _ _  15425 

19  CFR 

145 - 14730 

153 _ 14731 

159 - 16931 

162 _ 17381 

201— . . . . , _ 17710 

203 _ 17711 

210 _ 17711 

Proposed  Rules: 

4 _ 14760 

19— . 14191 

103 . 16659 

20  CFR 

345 _ 17538 

401 _ 16561 

404 _ 13911 

614 _  16967 

620 _ 15004 

741 _ 16147 

Proposed  Rules: 

410— . 13940 


21  CFR 


Ch.  1 _  16550 

1  _ _ _  14178, 16550 

2  _  141T9,  14508 

26 _ 17381 

29 _ 16551 

31 . . - . 14180 

51 _ 16454 

121 _ 14180, 

14181,  14508,  15844,  16458.  16797 

123 _ 14731 

201 _  15844 

211 _ _ _ : _ 16932 

430—' _ 14183 

431 _ 14183 

436 _ 14183 

444 _ 14188 

450 _ _ —  14184,  15844 

510 _ _ —  14187,  14367,  14732 

520 . - . . 14187 

522 _ 14188 

524 _  14188,  166i£ 

540— .  14189 

558 _  14367,  14732,  15323,  16656,  16933 

561- . — 14731.  15323 

610 _ 15690 

640 _  14367 

1301 _ 16460,  17382 

1308 _  14189,  16460,  16552,  17382 


21  CFR — Continued 
Proposed  Rules: 


1— -- . —  14382.  14769,  16819 

2-  .  14769,  16819 

18 . 15702 

31 _ - . 14193 

36 .  16470 

51 . 16475 

121— . 15029 

128e- . 14526 

310 . .  14888,  15026,  16819 

430 . 14384 

436— . - .  14384 

443 .  14384 

700- . 15026,  16819 

801 .  16756 

1301 . 14885 

1303 _ 14398 

1304- . - . —  14398 

1308 . 14885,  16487 

1311 . - .  14399,  16487 

22  CFR 

16 _ _ - . 13912 


23  CFR 

140 _ 1 _ _  15690 

772- . —  16933 

24  CFR 

16 _ 13917 

203 _  14509 

205 _ 14861 

207 _  14861 

213 . 14509,  I486: 

221 . - . —  14861 

2S2 _ 14861 

234— . —  14509 

242 _ 14861 

244 _ 14861 

275 . 14367 

861 . —  15814 

889 _ ^ . - . 174C8 

831 . . - .  17438 

888 _ 14662 

1914  _  14756,  15700,  16645,  17539 

1915  _  14750, 16646,  17539,  17540 

1916  .  14368, 

16147,  16654, 16655,  17540-175  .’2 

1917— .  14509-14513, 

14862, 17382, 17383, 17542 

1920 _ 14757, 

14758,  17383-17386,  17543-17546 

2205 _ 14758 

Proposed  Rules: 

203 _ 15348 

236 . . — . . 15701 

271 _ 15422 

425 . 15703 

453 _ 16924 

886 . . - _  16592 

1917 _ 19341- 


19350,  14774-14787.  14890-14894, 
15030,  15704-15710,  16562-16571 
15030,  15704-15710,  16562-16571, 
16661,  16819-16826,  17397,  17398 


25  CFR 

43h . . —  15004 

252 . . .  13937 

Proposed  Rules: 

221 . . 16817 

252 . - .  13938 

26  CFR 

1 _  13918.  14368,  15404,  15690,  17546 

10 . . - . -  14862 
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26  CFR — ContiniMd 


20 _ 14515 

301 _ 14368, 16690 

Proposbd  Rvlbs: 

1 _  14622.  17953 

41  14760 

48 _  14760 

142 _  14760 

27  CFR 

Phoposed  Rules: 

4- _  14522 

28  CFR 

Proposed  Rulbi: 

56 _  16774 

29  CFR 

70 _  17546 

723  _ 16966 

724  _ 16956 

726 _ 16957 

1908 _  16004 

1952 _  14166,  15005,  17547,  17548 

2520 _  16957 

Proposed  Rules: 

94  _  15182,  17682 

95  _  16182.  17682 

96  _  16182,  17682 

97  _  17682 

97a _  17682 

98  _  15182 

403 _  15032 

1404 _ ^ _ 16831 

1910 _  16184, 

17102, 17227, 17255, 17576 

1926 _  17576 

1928 _  17576 

1952 _  14541,  17579,  17580 

1956 _  14542 

30  CFR 

11 . 13919 

Proposed  Rules: 

55  _ 16163 

56  _ 16163 

57  _ 16163 

-  70 _  13939 

75 _ 14102 

31  CFR 

211 _ 15846 

600 _ 16653 

605 _ :  16556 

32  CFR 

174 _ 15410 

806b _ 17549 

1250 _ 13920 

1285 _  13921 

Proposed  Rules: 

910 .  16463 

33  CFR 

117 . . .  13922, 15324, 16798 

127 _  16798 

148 _ 16799 

159 _  15324 

208 _  15005 

Proposed  Rules: 

117 . 16826 

157 - 15869 

166 -  14391 

209 _ 16969 

401 _ 16183 


36  CFR 

7 _ _ I—  14863,  16008,  15690 

50 _ 16147 

Proposed  Rxtles: 

7 _ 13940 

50 _  14525 

63 _  17688 

221 . 14526. 16558 

292 _  17397 

902 _ 14536 

37  CFR 

2  _ 16147 

38  CFR 

1 _  15009 

3  _  14863,  15411.  17386 

38  _ 14884 

Proposed  Rules: 

3 . 14907 

21 _ 14396 

36 _ 14198 

39  CFR 

221  _ 16941 

222  _  16941 

Proposed  Rules: 

111 _ 16579 

3001 _ 14903 

40  CFR 

35 _ 17694 

52 _  15326-15328,  16460,  16461.  16949 

60 _  17549 

180 _  13935,  14514,  15329,  16462 

205 _  15538 

246 _  16950 

401  _  17387 

402  _  17387 

407 _  16272 

414 _  13936 

Proposed  RxnjEs: 

52_.  13954, 15350, 15424. 16662,  16972 
180-  14526, 14527, 14899, 15873, 15874 
423 _  14792 

41  CFR 

4-1 _  16656 

4-16 _  16656 

14-1 _  15411,  17568 

14H-1 . 13922 

60-6 _ 14517 

60-741 _ 16147 

101 _  14732 

101-11 _  14515,  14516 

101-25 _ 14865 

101-26 _ 14517 

101-32 _ 14517,  16801 

101-35 _ 16802 

114-38 _ 15412 

Proposed  Rules: 

Ch.  8 _ 1 _  15877 

14-1 _ 

101-5 _ 16833 

101-85 _ 14196 

42  CFR 

Proposed  Rules: 

38 . 16169 

43  CFR 

4  - L -  15009 

1780 -  14734 


43  CFR— Continued 

2110 _ 15851 

2130 _ 15851 

2270 _  15851 

2650 _ : _  14734 

2710 _ 16803 

3820 _ 15852 

4700 _  15009 

Public  Lsm  Orders: 

5679 _  14370 

5580 _  14370 

6681 _ 14518 

6582 _ 15853 

Proposed  Rules: 

2640 _ 16817 

3100 _  16660 

3109 _ 14375 

3130 . 14375 

45  CFR 

10 . 16968 

73 . 14740 

100a _ 15691, 16439, 16766, 16941 

100b _ 15691 

100c _ 15691 

103 _ 16941 

146 _  15972 

160gr _  17397 

174 . 15690 

160a _ 16766 

187 _ 16439 

205 _  15329 

228 _ 14166 

801 . 16155 

1060 _  14370,  16445 

1068  _  14371 

1069  _  15009 

Proposed  Rules: 

110b . 15532 

123^ _ 14986 

124 . 15702 

196 _  14384,  17397 

250 _ 15560, 16971 

1160 _ 16480 

1340 _  16972 

46  CFR 

78 _ 13923 

630 _ 16157 

Proposed  Rules: 

Ch.  I _ _  15349 

35 _  14386 

58 _  14386 

69 _ 16826 

78 _ - _  14386 

97 _  14386 

111 _  14386 

113 . 14386 

164 _  14389 

196 _  14386 

636 _ 14792 

47  CFR 

0 _  14865,  16157,  16658 

1  _  14750, 14865,15698,  15849,  16157 

2  _ 15849, 16943 

7 _  14750 

43 _ 15699 

68 _  14875 

73  _  14518,  17550 

74  _  17650 

83 . 15413 

98 _  15413,  16849,  16943 


RDERAl  REGISTER,  VOL  41,  NO.  82— TUESDAY,  Anttt  27,  1976 


FEDERAL  REGISTER 


47  CFR— Continued 
Pkoposed  RxnjEs: 


1  _  17571 

2  . •- _  17572 

15 . — .  14193, 15830 

43 . 17571 

68_ . . 17308 

73..  14899, 15031, 15425, 15711, 16973 

76 .  15425, 15717 

81 .  15719.  17576 

83 .  15719, 17572, 17576 

95 .  14527 

49  CFR 

1 _ 14519 

171  _ 15993 

172  . 15013, 15996 

173  _ _ 15013, 16059 

174  . 16092 

175  _ 16106 

176  _ 16110 

177  _ 16130 


49  CFR— Continued 


225 . i _ 16803 

230 _ 15848, 16803 

255 - 15847 

567 .  13923 

570 . 13923 

871 -  14875,  16803,  16804 

575 _  13923 

604  .  14122 

605  _ 14127 

801 .  16804 

840 .  13925 

1003 .  13926 

1 1 

’’'i4i68ri437iri*4Y727l45'2'0,  14875! 
15014,  15015,  15414,  15415,  15698, 
•  15848, 17394 

1125 .  16782 

1249 _ 14168 

1307 .  15415 

Proposed  Rules: 

10 . 15872 

174 . 16661 


49  CFR — Continued 
Proposed  Rules — Continued 

179 . 

391 _ 


802- . 
1109. 
1306. 


16571 

17569 

15870 

15874 

16482 

16665 


50  CFR 


17  -  13926 

18  .  14372 

28... . 15416 

32  .  16805 

33  . 14373, 

14521, 14875, 14876,  15416, 17395 

81 .  15016 

245 .  16805 


Proposed  Rules: 


17  _  14886.  16466 

18  _ 15166. 16818 

216 .  15173 


FEDERAL  REGISTER  PAGES  AND  DATES— APRIL 


Page$  Date 

13895-14160 . Apr.  1 

14161-14362 _ 1...  2 

14363-14499 .  5 

14501-14721 _  6 

14723-14857 _  7 

14859-14996 _  8 


Pages  Date 

14997-15319 .  9 

15321-15394 _ 12 

15395-15677 _  13 

15679-15817 _  14 

15819-16131 _ 15 

16133-16438- .  16 


Pages  Date 

16439-16543 .  19 

16545-16643 .  20 

16645-16787 _  21 

16788-16929 _  22 

16931-17365 .  23 

17367-17525 _  26 

17527-17719 _  27 


feminders 

(The  Items  In  this  list  were  editorially  compiled  ac  an  aid  to  Psdbrai.  Register  users.  Inclusion  or  eKcluslon  from  this  list  has  no  legal 
•Ignlflcanee.  Since  this  list  Is  Intended  as  a  reminder.  It  does  not  Include  effective  dates  that  occur  within  14  days  of  publication.) 

funds  in  the  United  States  Treasury,  and 
for  other  purposes - 
(Apr.  21, 1976;  90  Stat.  373) 

H.R.  11598 .  Pub.  Law  94-272 

United  States  Information  Agency  Au¬ 
thorization  Act,  Fiscal  Year  1976 
(Apr.  21, 1976;  90  Stat.  374) 

S.  2445 .  Pub.  Law  94-273 

Fiscal  Year  Adjustment  Act 
(Apr.  21,  1976;  90  Stat.  375) 

S.  24^ . .  Pub.  Law  94-274 

Fiscal  Year  Transition  Act 
(Apr.  21,  1976;  90  Stat.  383) 

S.J.  36 . Pub.  Law  94-275 

Joint  resolution  to  provide  for  the  desig¬ 
nation  of  the  week  beginning  March  13, 

1977,  as  "National  Employ  the  Older 
Worker  Week” 

(Apr.  21.  1976;  90  Stat.  396) 

S.  3056 .  Pub.  Law  94-276 

Guatemala  Relief  and  Rehabilitation  Act 
of  1976 

(Apr.  21,  1976;  90  Stat.  397) 

H.J.  Res.  491 .  Pub.  Law  94-277 

Joint  resolution  to  extend  support  under 
the  joint  resolution  providing  for  Allen  J. 

Ellender  fellowships  to  disadvantaged 
secondary  school  students,  and  for  other 
-  purposes  . 

(Apr.  21,  1976;  90  Stat.  399) 


Note:  There  were  no  Items  eligible  for 
Inclusion  In  the  list  of  Rules  Oomo  Into 
Effect  Today. 


In  the  "Reminders”  listing  in  the  issue 
for  Wednesday,  April  21,  1976,  under 
"Next  Week’s  Meetings”,  the  meeting  date 
for  the  National  Advisory  Committee  on 
Occupational  Safety  and  Health  on  page  x 
should  read  "5-27-76”. 


This  Is  a  continuing  niunerlcal  listing  of 
public  bills  which  have  become  law,  together 
with  the  law  number,  the  title,  the  date  of 
approval,  and  the  UR.  Statutes  citation.  The 
list  Is  kept  current  In  the  Federal  Register 
and  copies  of  the  laws  may  be  obtained  from 
the  UJ3.  Government  Printing  Office. 

H.R.  1465 . .’ .  Pub.  Law  94-271 

An  act  to  provide  for  the  division  of  as¬ 
sets  between  the  Twenty-Nine  Palms 
Band  and  the  Cabazon  Band  of  Mission 
Indians,  California,  including  certain 
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rules  orKl  regulotkms 


This  ssction  of  tho  FEDERAL  REGISTER  cootsins  rssulstory  documonts  having  ganeral  applicability  and  lagal  offset  most  of  which  are 
keyed  to  end  codified  in  the  Code  of  Federal  Regulations,  which  is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  add  by  the  Superintendent  of  Documents.  Prices  of  new  .books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  5 — Administrative  Personnel 
CHAPTER  I— CIVIL  SERVICE  COMMISSION 
PART  213— EXCEPTED  SERVICE 
Department  of  the  Treasury 

Section  213.3305  Is  axnended  to  show 
that  one  position  of  Secretary  to  the  As¬ 
sistant  to  the  Secretary  and  Director, 
Office  of  Revenue  Sharing,  is  excepted 
under  Schedule  C. 

Effective  April  27.  1976,  S  213.3305(a) 
(66)  is  added  as  set  out  below: 

8  213.3305  DeparUnent  of  the  Treasury, 

(a)  Office  of  the  Secretary.  •  •  • 

(66)  One  Secretary  to  the  Assistant  to 
the  Secretary  and  Director,  Office  of 
Revenue.  Sharing. 

(6  UJS.C.  3301,  8302:  EO  10677,  3  CFR  1954- 
1968  Comp.',  p.  218.) 

Unitsd  States  Chvn.  Serv¬ 
ice  COlflOSSIOK, 

IsEALl  James  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 
(FR  Doc.76-12040  Filed  4-28-76;8:46  am] 


Title  7 — Agriculture 

CHAPTER  Vtl— AGRICULTURAL  STABILI¬ 
ZATION  AND  CONSERVATION  SERVICE 

(AGRICULTURAL  ADJUSTMENT),  DE¬ 
PARTMENT  OF  AGRICULTURE 

{Arndt.  1] 

PART  795— PAYMENT  LIMITATIONS 
Inclusion  of  Rice  Program 

On  February  16,  1976,  the  President 
signed  the  Rice  Production  Act  of  1975 
which  establishes  a  program  for  the  ben¬ 
efit  of  producers  and  consumers  of  rice. 
This  Act  provides  that  the  total  amount 
of  payments  which  a  person  is  entitled  to 
receive  diu-ing  a  crop  year  under  the  rice 
program  shall  not  exceed  $55,000.  The 
language  of  the  Act  dealing  with  this 
provision  is  similar  to  the  language  of 
the  Agriculture  and  Consumer  Protection 
Act  of  1973  which  limits  payments  to  a 
person  under  the  annual  wheat,  feed 
grain,  and  upland  cotton  programs  to  a 
total  of  $20,000. 

This  amendment,  therefore,  adds  the 
rice  program  pajrment  limitation  to  the 
regulations  pr^ously  Issued  by  the  Sec¬ 
retary  of  AsTknilture  to  implement  the 
wheat,  feed  grain,  and  upland  cotton 
payment  limitation. 

The  regulations  containing  provisions 
for  payment  limitations,  7  CFR  Part  795, 
pubhriied  In  the  Fbdbbai.  Rscktsb  of 
April  30.  1974  (39  FR  15021),  are 
amended  by  revising  S  795.1,  paragraphs 
(a)  and  (b)  of  S  795.2,  and  §>795.5, 
795.17  and  795.18  to  read  as  follows: 


General 

§  795.1  Basis  and  purpose. 

(a)  The  Agricultural  Act  of  1970,  as 
amended  by  the  Agriculture  and  Con¬ 
sumer  Protection  Act  of  1973,  provides 
that  the  total  amount  of  payments  which 
a  person  shall  be  entitled  to  receive  un¬ 
der  one  or  more  of  the  annual  programs 
for  wheat,  feed  grains,  and  upland  cot¬ 
ton  for  1974  through  1977  under  the  Act 
Shan  not  exceed  $20,000. 

(b)  The  Rice  Production  Act  of  1975 
provides  that  the  total  amount  of  pay¬ 
ments  which  a  person  shall  be  entitled 
to  receive  xmder  the  annual  program  for 
rice  for  1976  or  1977  imder  the  Act  shall 
not  exceed  $55,000. 

(c)  These  limitations  are  hereinafter 
referred  to  as  ‘  the  payment  limitation” 
or  “the  limitation.'’ 

(d)  The  Acts  provide  that  the  Secre¬ 
tary  shall  issue  regulations  defining  the 
term  “person”  and  prescribing  such  rules 
as  he  determines  necessary  to  assure  a 
fair  and  reasonable  application  of  such 
limitation. 

§  795.2  Applicability. 

(a)  The  provisions  of  this  part  are  ap¬ 
plicable  to  all  payments  made  pursuant 
to  the  regulations  in  this  chapter  for  the 
1974  through  1977  programs  for  wheat 
(Part  728  of  this  chapter),  feed  grains 
(Part  775  of  this  chapter),  and  upland 
cotton  (Part  722  of  this  chapter),  and 
for  the  1976  and  1977  programs  for  rice 
(Part  730  of  this  chapter) . 

(b)  If  the  limitation  is  for  wheat,  feed 
grains  and/or  upland  cotton,  the  limita¬ 
tion  shall  be  applied  to  the  total  of 
wheat,  feed  grain,  and  upland  cotton 
payments. 

*  *  •  •  •  ' 

Determination  Whether 'Multiple  In¬ 
dividuals  OR  Other  Entities  Consti¬ 
tute  One  or  Separate  Persons 

§  795.5  Timing  for  determining  rUUua 
of  perrons. 

Except  as  otherwise  set  forth  in  this 
part,  the  status  of  individuals  or  entities 
on  March  1  (May  1  for  1974  forv  the 
wheat,  feed  grains,  and  upland  cotton 
programs:  May  1  for  1976  for  the  rice 
program)  of  the  cxirrent  year  shall  be 
the  basis  on  which  determinations  are 
made  under  the  regulations  for  such 
year. 

Scheme  or  Device 
8  795.17  Scheme  or  device. 

All  or  any  part  of  the  payments  other¬ 
wise  due  a  person  imder  the  upland  cot¬ 
ton,  wheat,  and  feed  grain  programs  or 
under  the  rice  program  on  all  farms  In 


which  he  has  an  Interest  may  be  with¬ 
held  or  required  to  be  refunded  if  he 
adopts  or  participates  in  adopting  any 
scheme  or  device  designed  to  evade  or 
which  has  the  effect  of  evading  the  rules 
of  this  part.  Such  acts  shall  Include,  but 
are  not  limited  to.  concealing  from  the 
county  conunittce  any  Information  hav¬ 
ing  a  bearing  on  the  application  of  the 
rules  of  this  part;  submitting  false  in¬ 
formation  to  the  county  committee  (for 
example,  entering  into  side  agreements 
which  differ  from  information  furnished 
concerning  the  manner  in  which  pro¬ 
gram  payments  are  shared,  or  concern¬ 
ing  the  facts  of  a  sale  or  other  transfer 
of  property) :  or  creating  fllctitious  enti¬ 
ties  for  the  purpose  of  concealing  the  in¬ 
terest  of  a  person  in  a  farming  operation. 

Adjustment  nr  Set-Aside  Requirement 

§  795.18  Request  for  downward  adjust¬ 
ment  in  set-aside  requirement. 

A  producer  whose  p''yments  under  the 
upland  cotton,  wheat,  feed  grain  or  rice 
program  may  be  reduced  because  of  the 
limitation  mav  request  a  downward  ad¬ 
justment  in  his  set-a«ide  requirement  of 
the  progrram  for  the  farm.  The  request 
shall  be  in  writing  and  shall  be  filed  with 
the  county  committee  by  a  date  pre¬ 
scribed  by  the  Deputy  Administrator.  If 
such  a  producer  is  sharing  in  payments 
in  two  or  more  counties,  it  shall  be  the 
producer’s  responsibility  to  furnish  in¬ 
formation  concerning  his  participation 
in  the  other  counties  to  the  county  com¬ 
mittee  for  the  county  in  which  the  ap¬ 
plication  for  a  downward  adjustment  is 
filed. 

Since  producers  of  rice  are  now  mak¬ 
ing  plans  for  their  farming  operations 
for  1976,  it  is  essential  that  the  provi¬ 
sions  of  this  amen'tment  be  published 
as  soon  as  possible.  Therefore,  it  is  here¬ 
by  determined  that  compliance  with  the 
notice,  public  procedure,  and  30-day  ef¬ 
fective  date  provisions  of  5  U.S.C.  553 
are  impracticable  and  contru7  to  the 
public  interest. 

Effective  date:  These  amendments 
shall  become  effective  on  April  26,  1976. 

(Title  1  of  the  Agricultural  Act  of  1970,  as 
amended  by  the  Aorlculture  and  Consumer 
Protection  Act  of  1973,  Pub.  L.  93-86,  87  Stat. 
321  (7  U.S.C.  1307)  and  under  Title  1  of  the 
Rice  Production  Act  of  1975,  Pub.  L.  94-314, 
90  Stat.  181  (7  n.ac.  438c  note) .) 

Signed  at  Washington,  D.C.,  on  April 
19.  1976. 

EIenneth  E.  Frick, 
Admfnistrrtor,  Agricultural  Sta- 
ha/bsatkm  and  Conservation 
Service. 

[FR  Doc.76-11956  Filed  4-26-76:8:46  am] 
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RULES  AND  REGULATIONS 


CHAPTER  iX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 

AGRICULTURE 

[Docket  No.  AO  93-A6] 

PART  917— FRESH  PEARS.  PLUMS,  AND 
PEACHES  GROWN  IN  CALIFORNIA 

Order  Amend'nr;  Order 

Findings  and  determinations.  The 
findings  and  determinations  hereinafter 
set  forth  are  supplementary  and  in  ad¬ 
dition  to  the  findings  and  determinations 
previously  made  in  connection  with  the 
issuance  of  the  aforesaid  order  and  of 
the  previously  issued  amendments  there¬ 
to;  and  all  of  said  previous  findings  and 
determinations  are  hereby  ratified  and 
affirmed,  except  insofar  as  such  findings 
and  determinations  may  be  in  conflict 
with  the  findings  and  determinations  set 
forth  herein. 

(a)  Findings  upon  the  basis  of  the 
hearing  record.  Pursuant  to  the  provi¬ 
sions  of  the  Agricultmal  Marketing 
Agreement  Act  of  1937,  as  amended  (7 
n.S.C.  601  et  seq.),  and  the  applicable 
rules  of  practice  and  procedure  govern¬ 
ing  the  formulation  of  marketing  agree¬ 
ments  and  orders  (7  CFR  Part  900),  a 
public  hearing  was  held  upon  propo^ 
amendment  of  the  marketing  agreement, 
as  amended,  and  Order  No.  917,  as 
amended  (7  CFR  Part  917),  regulating 
the  handling  of  fresh  pears,  plums  and 
peaches  grown  in  California. 

Upon  the  basis  of  the  record  it  is  found 
that: 

(1)  The  order,  as  amended,  and  as 
hereby  further  amended,  and  all  of  the 
terms  and  conditions  thereof,  will  tend 
to  effectuate  the  declared  policy  of  the 
act; 

(2)  ITie  order,  as  amended,  and  as 
hereby  further  amended,  regulates  the 
handling  of  fresh  pears,  plums  and 
peaches  grown  in  the  production  area  in 
the  same  manner  as,  and  is  applicable 
only  to  persons  in  the  respective  classes 
of  commercial  and  Industrial  activity 
specified  in,  the  marketing  agreement 
and  order  upon  which  hearings  have 
been  held; 

(3)  The  order,  as  amended,  and  as 
hereby  further  amended,  is  limited  in  its 
application  to  the  smallest  regional  pro¬ 
duction  area  which  is  practicable,  con¬ 
sistently  with  carrying  out  the  declared 
policy  of  the  act.  and  the  issuance  of  sev¬ 
eral  orders  applicable  to  subdivisions  of 
the  production  area  would  not  effectively 
carry  out  the  declared  policy  of  the  act; 

(4)  The  order,  «s  amended,  and  as 
hereby  further  amended,  prescribes,  so 
far  as  practlc«ble,  such  different  terms 
applicable  to  different  parts  of  the  pro¬ 
duction  area  as  are  necessary  to  give  due 
recognition  to  the  differences  in  the  pro¬ 
duction  and  marketing  of  fre?h  pears, 
plums  and  peaches  grown  in  the  produc¬ 
tion  area;  and 

(5)  All  handling  of  fresh  pears,  plums 
and  peaches  grown  in  the  production 
area  is  in  the  current  of  interstate  or 
foreign  commerce  or  directly  burdens, 
obstructs,  or  affects  such  commerce. 


(b)  Additional  findings.  It  is  hereby 
found,  on  the  basis  hereinafter  Indicated, 
that  good  cause  exists  for  making  the 
provisions  of  this  amended  order  effec¬ 
tive  on  the  date  hereinafter  set  forth  and 
that  it  would  be  contrary  to  the  public 
interest  to  postpone  such  effective  time 
imtil  30  days  after  publication  in  the 
Federal  Register  (5  U.S.C.  553).  The  pro¬ 
visions  of  this  order  authorize  the  regu¬ 
lation  of  intrastate  shipments  of  fresh 
pears  and  peaches.  Provisions  also  au¬ 
thorize  marketing  promotion  projects, 
including  paid  advertising,  for  fresh 
pears  and  peaches.  In  order  to  have  such 
provisions  apnllcable  to  the  ut'coming 
crop,  shipments  from  which  are  expected 
to  begin  in  early  May,  the  order  should 
become  effective  on  the  date  designated. 
Copies  of  the  text  of  the  amended  order 
have  been  made  available  to  all  known 
producers  and  handlers.  TTie  provisions 
of  the  order  do  not  impose  any  restric¬ 
tions  on  handlers  until  regulations  in  ac¬ 
cordance  therewith  are  issued,  and  com¬ 
pliance  with  such  provisions  will  not 
require  advance  preparation  on  the  part 
of  persons  subject  thereto  which  cannot 
be  completed  prior  to  the  effective  time 
of  such  regulations. 

(c)  Determinations,  It  is  hereby  de¬ 
termined  that; 

(1)  The  “Marketing  Agreement,  as 
Amended,  Regulating  the  Handling  of 
Fresh  Pears,  Plums,  and  Peaches  Grown 
in  California,"  up>on  which  the  aforesaid 
public  hearing  was  held,  has  been  signed 
by  handlers  (excluding  cooperative  asso¬ 
ciations  of  producers  who  are  not  en¬ 
gaged  in  processing,  distributing,  or  ship¬ 
ping  the  fruit  covered  by  the  said  order, 
as  amended,  and  as  herebv  further 
emended)  who,  during  the  period  March 
1,  1975,  through  October  31,  1975,  han¬ 
dled  not  less  than  50  percent  of  the  vol¬ 
ume  of  pears,  not  less  than  50  percent  of 
the  voliune  of  plums,  and  not  less  th^n 
50  percent  of  the  volume  of  peaches  cov¬ 
ered  by  the  said  order,  as  amended,  and 
as  hereby  further  amended,  and 

(2)  The  issuance  of  this  amendatory 
order,  amending  the  aforesaid  order,  as 
amended,  is  favored  or  approved  by  at 
least  two-thirds  of  the  respective  pro¬ 
ducers  who  participated  in  a  referendum 
on  the  question  of  its  approval  and  who 
during  the  period  March  1, 1975,  through 
October  31, 1975  (which  has  been  deemed 
to  be  a  representative  period) ,  have  been 
engaged  within  the  production  area  in 
the  production  of  fresh  pears,  plums, 
and  peaches  for  market,  such  producers 
hav)^  also  produced  for  market  at  least 
two-thirds  of  the  volume  of  each  fruit 
represented  in  the  referendum. 

Order  Relative  to  Handling 

It  is  therefore  ordered.  That  on  and 
after  the  effective  date  hereof,  the  han¬ 
dling  of  fresh  pears,  plums,  and  peaches 
grown  in  California  shall  be  in  conform¬ 
ity  to  and  in  compliance  with  the  terms 
and  conditions  of  the  said  order,  as 
amended,  and  as  hereby  fmther 
amended,  as  follows: 


Detiwiitows 

Sec. 

917.1  Secretary. 

917.2  Act. 

917A  Person. 

917.4  Prult. 

917.6  Grower. 

917.6  Handle. 

917.7  Handler. 

917A  Conunercial  plum  handler. 

917.9  Fiscal  period. 

917.11  Production  area. 

917.12  Container. 

917.13  Pack. 

917.14  District. 

917.15  Representation  area. 

Aominzstrative  Bodies 

917.16  Designation  of  Control  Committee. 

917.17  Nomination  of  Shipper  members  of 

Control  Committee. 

917.18  Nomination  of  commodity  commit¬ 

tee  members  of  Control  Commit¬ 
tee. 

917.19  Selection  of  members  of  Control 

Committee. 

917.20  Designation  of  members  of  commod¬ 

ity  committees. 

917.21  Nomination  of  Pear  Commodity 

Committee  members. 

917.22  Nomination  of  Peach  Commodity 

Committee  members. 

917.23  Nomination  of  Plum  Commodity 

Committee  members. 

917.24  Procedure  for  nominating  members 

of  various  commodity  committees. 

917.25  Selection  cf  members  of  various 

commodity  committees. 

917.26  Failure  to  nominate. 

917JJ7  Alternates. 

917.28  Procedure  for  filling  vacancies  on 

committees. 

917.29  Organization  of  committees. 

917.30  Removal  and  disapproval. 

917.31  Compensation  and  expenses. 

917.32  Funds  and  other  property. 

917.33  Powers  of  Control  Committee. 

917.34  Duties  of  Control  Committee. 

917.35  Powers  and  duties  of  each  commod¬ 

ity  committee. 

Expenses  and  Assessments 

917.36  Expenses. 

917.37  Assessments. 

917.38  Accounting. 

Research 

917.39  Production  research,  market  research 

and  development. 

Regulations 

917.40  Recommendations  for  regulations. 

917.41  Issuance  of  regulations. 

917.42  Modification,  suspension,  or  tremlna- 

tlon  of  regulations. 

917.43  Special  purpose  shipments. 

917.45  Inspection  and  certification. 

Reports 

917.50  Reports. 

Miscellaneous  Provisions 
917.60  Effective  time. 

017-61  Termination. 

917.62  Proceedings  after  termination. 

917.63  Effect  of  termination  or  amendment. 

917.64  Compllanoe. 

917.65  Duration  of  Immunities. 

917.66  Agents. 

917.67  Derogation. 

017.68  LlabUlty  of  committee  members. 
917.69  SeparabUlty. 

AuTHosmr:  Secs.  1-10,  48  Stat.  81,  as 
amended;  7  UB.C.  601-674. 
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DEriMinoNS 
§  917.1  Seerelary. 

“Secretary”  means  the  Secretary  of 
Agriculture  of  the  United  States,  or  any 
officer  or  employee  of  the  Department  to 
whom  authority  has  heretofore  been 
delegated,  or  to  whom  authority  may 
hereafter  be  delegated,  to  act  In  his 
stead. 

§  917.2  Act. 

“Act”  means  Public  Act  No.  10,  73d 
Congress  (May  12,  1933),  as  amended, 
and  as  reenacted  and  amended  by  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (48  Stat.  31,  as 
amended;  7  UJ3.C.  601-674) . 

§  917.3  Person. 

“Person”  means  an  individual,  part¬ 
nership,  corporation,  association,  or  any 
other  buslne.ss  imit. 

S  917.4  Fruit. 

“Fruit”  means  the  edible  product  of 
the  following  three  kinds  of  trees  (a) 
all  varieties  of  pliuns,  (b)  all  varieties 
of  peaches,  and  (o)  all  varieties  of  pears 
except  Beurre  Hardy,  Beurre  D’ Anjou, 
Bose,  Winter  Nells,  Doyenne  du  Cornice, 
Beuire  Easter,  and  Beurre  Clairgeau. 

S  917.5  Grower. 

“Grower”  is  synonymous  with  pro¬ 
ducer  ahd  means  any  person  who  pro¬ 
duces  fruit  for  market  in  fresh  form,  and 
who  has  a  proprietary  interest  therein. 

§917.6  Handle. 

“Handle”  and  ship  are  synonymous 
and  mean  to  sell,  consign,  deliver  or 
transport  fruit  or  to  cause  fruit  to  be 
sold,  consigned,  delivered  or  transported 
between  the  production  area  and  any 
point  outside  thereof,  or  within  the  pro¬ 
duction  area:  Provided,  That  the  term 
handle  shall  not  include  the  sale  of  fruit 
on  the  tree,  the  transportation  within 
the  production  area  of  fruit  from  the 
orchard  where  grown  to  a  packing  fa¬ 
cility  located  within  such  area  for  prep¬ 
aration  for  market,  or  the  delivery  of 
such  fruit  to  such  packing  facility  for 
such  preparation. 

S  917.7  Handler. 

“Handler”  is  synonymous  with  shipper 
and  means  any  person  (except  a  common 
or  contr8u:t  carrier  transporting  fruit 
owned  by  another  person)  who  handles 
fruit. 

§  917.8  CVimntereial  plum  handler. 

“Commercial  plum  handler”  means 
any  person  who  produces  less  than  50% 
of  the  plums  which  he  handles. 

§  917.9  Fiscal  period. 

“Fiscal  period”  is  synonjunous  with  fis¬ 
cal  year  and  means  the  12-month  period 
ending  on  the  last  day  of  February  of 
each  year,  or  such  other  perl(^  that  may 
be  approved  by  the  8ecretai7  pursuant 
to  recommendations  by  the  committee. 
§  917.11  Production  area. 

“Production  area”  means  the  State  of 
California. 


§  917.12  Container. 

“Container”  means  a  box,  bag,  crate, 
lug.  basket,  carton,  package,  or  any  other 
type  of  receptacle  used  in  the  packaging 
or  handling  of  fruit.  . 

§  917.13  Pack. 

“Pack”  means  the  specific  arrange¬ 
ment,  size,  weight,  coimt,  or  grade  of  a 
quantity  of  fruit  in  a  particular  type  and 
size  of  container  or  any  combination 
thereof. 

§  917.14  JDcMtrh't. 

“District”  means  any  of  the  following 
subdivisions  of  the  State  of  California: 

(a)  “North  Sacramento  Valley  Dis¬ 
trict”  includes  and  consists  of  Glenn 
County,  Shasta  Coimty,  Tehama  County, 
Modoc  County,  Siskiyou  Coimty,  Lassen 
County,  Plumas  County,  and  Colusa 
County. 

(b)  “Central  Sacramento  Valley  Dis¬ 
trict”  Includes  and  consists  of  Sutter 
County,  Butte  County,  Yuba  County,  and 
Sierra  County. 

(c)  “Sacramento  River  District”  in¬ 
cludes  and  consists  of  Sacramento 
County,  that  portion  of  Yolo  County  east 
of  a  straight  line  from  the  northwest 
comer  of  Sacramento  County  to  the 
Northeast  comer  of  Solano  Coimty,  and 
that  portion  of  Solano  County  east  of  a 
straight  line  from  the  northeast  comer 
of  Solano  Coimty  to  the  town  of  Rio 
Vista. 

(d)  “El  Dorado  District”  includes  and 
consists  of  El  Dorado  Cknmty. 

(e)  “Placer-Colfax  District”  includes 
and  consists  of  Nevada  and  Placer  Coun¬ 
ties. 

(f)  “Solano  District”  includes  and 
consists  of  that  portion  of  Yolo  County 
not  included  in  the  Sacramento  River 
District,  and  that  portion  of  Solano 
County  not  included  in  the  Sacramento 
River  District. 

(g)  “Contra  Costa  District”  includes 
and  consists  of  Contra  Costa  County. 

(h)  “Santa  CHara  District”  Includes 
and  consists  of  Alameda  County,  Mon¬ 
terey  County.  Santa  (Tiara  County,  San 
Mateo  County.  Santa  (Truz  County,  and 
Son  Benito  County. 

(i>  “Lake  District”  includes  and  con¬ 
sists  of  Lake  County. 

(j)  “Mendocino  District”  includes  and 
consists  of  Mendocino  County,  Humboldt 
County,  Trinity  County,  and  Del  Norte 
County. 

(k)  “South  (Toast  District”  includes 
and  consists  of  San  Luis  Obispo  County, 
Santa  Barbara  (Tounty,  and  Ventura 
County. 

(l)  “Stockton  District”  includes  and 
consists  of  San  Joaquin  County,  Amador 
County,  Calaveras  County,  and  Alpine 
County. 

(m)  “Stanislaus  District”  mcludes  and 
consists  of  Merced  County,  Stanislaus 
(Tounty,  Tuolumne  County,  and  Mariposa 
County. 

(n)  “Fresno  District”  includes  and  con¬ 
sists  of  Madera  County,  Fresno  (Tounty, 
Mono  County,  Kings  County,  and  that 
portion  of  Tulare  County  north  of  the 
4th  Standard  Parallel  south  of  the  Mount 


Diablo  Base  Line  of  the  General  Land 
Office. 

(o)  “Tulare  District”  includes  and  con¬ 
sists  of  that  portion  of  Tulare  County  not 
included  in  Fresno  District. 

(p)  “Kem  District”  includes  and  con¬ 
sists  of  that  portion  of  Kem  County  west 
of  the  Tehachapi  Mountains. 

(q)  “Tehachapi  District”  includes  and 
consists  of  that  portion  of  Kem  Comity 
not  included  in  Kem  District,  and  Inyo 
(Ttounty. 

(r)  “Southern  California  District”  in¬ 
cludes  and  consists  of  San  Bernardino 
County,  Orange  Coimty,  San  Diego 
County,  Imperial  County,  Riverside 
County,  and  Los  Angeles  (Tounty. 

(s)  “North  Bay  District”  includes  and 
consists  of  Sonoma  CTounty,  Nana 
Coimty,  and  Marin  County. 

§917.15  Reprt‘sentation  area. 

“Representa^^ion  area”  means  any  one 
of  the  districts  or  groups  of  districts 
which  are  deslemated  for  nominating 
members  and  alternate  members  to  the 
commodity  committtees  under  #§  917.21 
through  917.23  or  as  changed  pursuant 
to  S  917.35(g). 

Administbattve  Bodies 

§917.16  Designation  of  (T«mtrol  f'^nn- 
mittee. 

A  Control  Committee  is  liereby  estab¬ 
lished  consisting  of  12  shipper  members 
and  13  commodity  committee  members, 
and  the  members  shall  be  selected  In  ac¬ 
cordance  with  the  provisions  of  5  917.17 
through  S  917.19.  TTie  members  shall  be 
selected  snnuallv  for  a  term  ending  on 
the  last  day  of  February,  and  said  mem¬ 
bers  shall  serve  until  their  respective  suc¬ 
cessors  are  selected  and  have  qualified. 

§  917.17  Nomination  of  ishipp<‘r 
berti  of  the  Control  Committc«^ 

Nominations  for  the  12  members  of  the 
Control  Ccmmlttee  to  represent  shippers 
shall  be  made  in  the  following  manner; 

(a)  By  February  1  of  each  year  the 
Control  Committee  shall  announce  a 
time  and  place  for  a  meeting  of  all  ship¬ 
pers  of  fruit  and  shall  conduct  the  elec¬ 
tion  of  nominees  at  such  meeting.  At 
said  election  meeting  the  shippers  pres¬ 
ent  shall  select  a  nominee  for  each  of 
the  shipper  member  positions  on  the 
Control  Committee.  Each  shipper  shall 
cast  only  one  vote. 

(b)  No  shipper  shall  be  entitled  to  par¬ 
ticipate  in  the  nomination  of  members 
of  the  Control  Committee,  or  be  eligible 
for  membership  on  such  committee,  if 
such  shipper  has  failed  to  pay  the  assess¬ 
ments,  due  to  be  paid  by  him  pursuant 
to  the  provisions  of  §  917.37. 

§  917.18  Nomination  of  commodity  c*om> 
mittee  members  of  the  Control  C^om- 
mittce. 

Nominations  for  the  13  members  ol 
the  Control  Committee  to  represent  the 
commodity  committees  shall  be  made  in 
the  following  manner: 

(a)  A  nomination  for  one  member 
shall  be  made  by  each  commodity  com¬ 
mittee  selected  pursuant  to  8  917.26. 
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Nominations  for  the  remaining  members 
shall  be  made  by  the  respective  com¬ 
modity  committees  as  provided  in  this 
section.  The  number  of  remaining  mem¬ 
bers  which  each  respective  commodity 
committee  shall  be  entitled  to  nominate 
shall  be  based  upon  the  proportion  that 
the  previous  Uiree  fiscal  periods’  ship¬ 
ments  of  the  respective  fruit  is  of  the 
total  shipments  of  all  fruit  to  which  this 
part  is' applicable  during  such  periods. 
In  the  event  provisions  of  this  part  are 
terminated  as  to  any  one  fruit,  nomina¬ 
tions  of  members  to  the  Control  dom- 
mittee  shall  be  composed  of  representa¬ 
tives  of  the  remaining  two  fruits.  The 
apportionment  shall  be  determined  as 
aforesaid.  In  the  event  provisions  of  this 
part  are  terminated  as  to  any  two  fruits, 
the  members  of  the  commodity  commit¬ 
tee  of  the  remaining  fruit  shall  have  all 
of  the  powers,  duties,  and  fimctions  given 
to  the  Control  Committee  under  this 
part  and  sections  of  this  part  pertain¬ 
ing  to  the  designation  of  the  Control 
Committee  shall  be  terminated. 

(b)  A  person  nominated  by  any  com¬ 
modity  committee  for  membership  on 
the  Control  Committee  shall  be  an  in¬ 
dividual  person  who  is  a  member  or  al¬ 
ternate  member  of  the  commodity  com¬ 
mittee  which  nominates  him.  Each  mem¬ 
ber  of  each  commodity  committee  shall 
have  only  one  vote  in  the  selection  of 
nominees  for  membership  on  the  Control 
Committee. 

§  917.19  Selection  of  members  of  the 
Control  Committee. 

Prom  the  nominations  made  pursuant 
to  §  917.17,  or  from  other  persons,  the 
Secretary  shall  select  the  shipper  mem¬ 
bers  of  the  Control  Committee.  From  the 
nominations  made  pursuant  to  §  917.18, 
or  from  other  persons,  the  Secretary 
shall  select  the  commodity  committee 
members  of  the  Control  Committee.  Any 
person  selected  as  member  of  the  Con¬ 
trol  Committee  shall  qualify  by  filing 
with  the  Secretary  a  written  acceptance 
of  the  appointment. 

§  917.20  Designation  of  members  of 
commodity  committees. 

There  are  hereby  established  a  Pear 
Commodity  Committee  and  a  Peach 
Commodity  Conunittee  each  consisting 
of  13  members  and  a  Plum  Commodity 
Committee  consisting  of  12  members. 
Each  commodity  committee  may  be  in¬ 
creased  by  one  public  member  nominated 
by  the  re.spectivc  commodity  committee 
and  select^  by  the  Secretitry.  The  mem¬ 
bers  of  each  said  committees  shall  be 
selected  biennially  for  a  term  ending  on 
the  last  day  of  February  of  odd  num¬ 
bered  years,  and  such  members  shall 
serve  until  their  respective  successors 
are  selected  and  have  qualified.  The 
members  of  each  commodity  committee 
shall  be  selected  in  accordance  with  the 
provisions  of  S  917.25. 

§  917.21  Nomination  of  Pear  Commod¬ 
ity  Committee  members. 

Nominations  for  membership  on  the 
Pear  Commodity  Committee  shall  be 
made  by  the  growers  of  pears  in  the  re¬ 
spective  representation  areas  as  follows: 


(a)  North  Sacramento  Valley  District 
and  the  Central  Sacramento  Valley  Dis¬ 
trict  one  nominee. 

(b)  Sacramento  River  District,  Stock- 
ton  District,  Stanislaus  District.  Contra 
Costa  District,  Santa  Clara  District,  and 
Solano  District  four  nominees. 

(c)  Placer-Colfax  District  one  nomi¬ 
nee. 

(d)  Lake  District  four  nominees. 

(e)  Mendocino  District  and  the  North 
Bay  District  one  nominee. 

(f )  El  Dorado  District  one  nominee. 

(g)  All  of  the  production  area  not  in¬ 
cluded  in  subparagraphs  (a)  through  (f ) 
of  this  section  one  nominee. 

§  917.22  Nomination  of  Poach  Com¬ 
modity  Committee  membera. 

Nominations  for  membership  on  the 
Peach  Commodity  Committee  shall  be 
made  by  growers  of  peaches  in  the  re¬ 
spective  representation  areas,  as  follows: 

(a)  Sou^  Coast  District  and  Southern 
California  District  one  nominee. 

(b)  Tehachapi  District  and  Kem  Dis¬ 
trict  one  nominee. 

(c)  Tulare  District  one  nominee. 

(d)  Fresno  District  eight  nominees. 

(e)  Stanislaus  District  and  Stockton 
District  one  nominee. 

(f)  All  of  the  production  area  not  in¬ 
cluded  in  subparagraphs  (a)  through  (e) 
of  this  section  one  nominee. 

§  917.23  Nomination  of  Plain  Commod¬ 
ity  Committee  members. 

Nominations  for  membership  on  the 
Plum  Commodity  Committee  shall  be 
made  by  the  growers  of  plums  in  the  re¬ 
spective  representation  areas  as  follows: 

(a)  Kem  District,  Tehachapi  District, 
South  Coast  District,  and  Southern  Cali¬ 
fornia  District  one  nominee. 

(b)  Tulare  District  two  nominees. 

(c)  Fresno  District  six  nominees. 

(d)  Placer-Colfax  District  one  nomi¬ 
nee. 

(e)  North  Sacramento  Valley  District 
and  Central  Sacramento  Valley  District 
one  nominee. 

(f)  All  of  the  production  area  not  In¬ 
cluded  in  subparagraphs  (a)  through  (e) 
of  this  section  one  nominee! 

§  917.24  Procedure  for  nominating 
members  of  vurioiut  commodity  com¬ 
mittees. 

(a)  The  Control  Committee  shall  hold 
or  cause  to  be  held  not  later  than  Feb- 
ruaiy  15  of  each  odd  numbered  year  a 
meeting  or  meetings  of  the  growers  of 
the  fruits  in  each  representation  area  set 
forth  in  S§  917.21,  917.22,  and  917.23  for 
the  purpose  of  designating  nominees  of 
the  commodity  committees.  These  meet¬ 
ings  shall  be  supervised  by  the  Control 
Committee,  which  shall  prescribe  such 
procedure  as  shall  te  reasonable  and 
fair  to  all  persons  concerned. 

(b)  With  respect  to  each  commodity 
committee  only  growers  of  the  particu¬ 
lar  fruit  who  are  present  at  such  nomi¬ 
nation  meetings  or  represented  at  such 
meetings  by  duly  authorized  employees 
may  participate  in  the  nomination  and 
election  of  nominees  for  commodity  com¬ 
mittee  members.  Each  such  grower,  in¬ 
cluding  employees  of  such  grower,  shall 
be  entitled  to  cast  but  one  vote  for  each 


position  to  be  filled  for  the  representa¬ 
tion  area  in  which  he  produces  such 
fruit. 

(c)  A  particular  grower,  including  em¬ 
ployees  of  such  growers,  shall  be  eli¬ 
gible  for  membership  as  principal  or 
alternate  to  fill  only  one  position  on  a 
commodity  committee.  A  grower  nomi¬ 
nated  for  membership  on  the  Pear 
Commodity  Committee  must  have  pro¬ 
duced  at  least  51  percent  of  the  pears 
shipped  by  him  during  the  previous  fis¬ 
cal  period,  or  he  must  represent  an 
organization  which  produced  at  least  51 
percent  of  the  pears  shipped  by  it  dur¬ 
ing  such  period.  A  grower  nominated  for 
membership  on  the  Plum  Commodity 
Committee  may  be  a  producer  who  has 
a  proprietary  interest  in  or  is  an  em¬ 
ployee  of  a  commercial  plum  handler: 
Provided,  That  at  least  one  such  nomi¬ 
nee  from  each  representation  area^  shall 
be  a  producer  who  does  not  have  a  pro¬ 
prietary  interest  in  or  is  not  an  em¬ 
ployee  of  a  commercial  plum  handler. 

§  917.25  Selection  of  membors  of  var¬ 
ious  commodity  committees. 

The  Secretary  shall  select  the  mem¬ 
bers  of  each  commodity  committee  from 
nominations  made  by  growers,  as  pro¬ 
vided  in  §§  917.21  through  917.24,  or  from 
among  other  eligible  persons.  Any  per¬ 
son  selected  as  a  member  of  a  commod¬ 
ity  committee  shall  qualify  by  filing  with 
the  Secretary  a  written  acceptance  of 
the  appointment. 

§  917.26  Failure  to  nominate. 

If  nominations  are  not  made  within 
the  time  and  in  the  manner  prescribed  in 
§§  917.21  through  917.24,  the  Secretary 
may,  without  regard  to  nominations,  se¬ 
lect  the  members  and  alternate  mem¬ 
bers  of  the  commodity  committees  on 
the  basis  of  the  representation  provided 
in  §§  917.21  through  917.23.  In  the  event 
nominations  are  not  made  for  member¬ 
ship  on  the  Control  Committee,  pursu¬ 
ant  to  the  provisions  of  SS  917.17  and 
917.18,  by  May  1  of  each  year,  the  Secre¬ 
tary  may  select  such  members  without 
waiting  for  nominees  to  be  designated. 

§  917.27  Alternates. 

There  shall  be  an  alternate  for  each 
member  of  the  Control  Committee,  and 
an  alternate  for  each  member  of  each 
commodity  committee.  Each  such  al¬ 
ternate  shall  possess  the  same  qualifica¬ 
tions,  shall  be  nominated  and  selected 
in  the  same  manner  and  shall  hold  oflBce 
for  the  same  term,  as  the  member  for 
whom  he  is  alternate.  An  alternate  shall, 
in  the  event  of  such  member’s  absence 
at  a  meeting  of  the  committee,  act  in 
the  place  and  stead  of  such  member; 
and,  in  the  event  of  such  member’s  re¬ 
moval,  resignation,  disqualification,  or 
death,  the  alternate  for  such  member 
shall,  imtil  a  successor  for  the  unex¬ 
pired  term  of  said  member  has  been  se¬ 
lected.  act  in  the  place  and  stead  of 
said  member.  In  the  event  both  a  mem¬ 
ber  and  his  alternate  are  unable  to  at¬ 
tend  a  meeting  the  member  or  the  com¬ 
mittee  members  present  may  designate 
any  other  alternative  to  serve  In  such 
member’s  place  and  stead  provided  such 
action  is  necessary  to  secure  a  quorum. 
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S  917.28  Procedure  for  filling;  vacancies 
on  committees. 

To  fill  any  vacancy  on  the  Control 
Committee  or  on  any  of  the  commodity 
committees  occasioned  by  the  failure  of 
any  person  selected  as  a  member  or  as 
an  alternate  member  to  qualify,  or  in  the 
event  of  the  death,  removal,  resignation, 
or  disqualification  of  any  member  or  al¬ 
ternate  member,  a  successor  for  the  un¬ 
expired  term  of  such  member  or  alter¬ 
nate  shall  be  nominated  and  selected  in 
the  marmer  specified  in  §§  917.17  through 
917.19  and  fiS  917.21  through  917.25.  If 
the  names  of  nominees  to  fill  any  such 
vacancy  are  not  made  available  to  the 
Secretary  within  a  reasonable  time  after 
such  vacancy  occurs,  the  Secretary  may 
fill  such  vacancy  without  regard  to  nom¬ 
inations  on  the  basis  of  repre.sentation 
provided  for  in  §§  917.16  and  917.21 
through  917.23. 

S  917.29  OrKaiiixution  of  trommiUees. 

(a)  A  majority  of  all  of  the  members 
of  the  Control  Committee  shall  consti¬ 
tute  a  quorum,  and  any  action  of  the 
Control  Committee  shall  require  the  con¬ 
currence  of  the  majority  of  all  members 
present  at  the  meeting. 

(b)  A  quorum  of  the  Pear  Commodity 
CommittM  and  of  the  Peach  Commodity 
Committee  shall  each  consist  of  nine 
members  and  a  quonun  of  the  Plum 
Commodity  Committee  shall  consist  of 
eight  members. 

(c)  The  Control  Committee  and  each 
commodity  committee  shall  give  to  the 
Secretary  the  same  notice  of  each  meet¬ 
ing  that  is  given  to  the  members  of  the 
respective  committee. 

(d)  The  Control  Committee  or  any 
commodity  committee  may,  upon  due 
notice  to  aU  of  the  members  of  the  re¬ 
spective  committee,  vote  by  letter,  tele¬ 
graph,  or  telephone:  Provided,  That  any 
member  voUng  by  telephone  shall 
promptly  thereafter  confirm  in  writing 
his  vote  so  cast. 

§  917.30  Removal  and  dittapproval. 

The  members  of  the  Control  Commit¬ 
tee,  including  their  respective  successors 
and  alternates,  and  the  members  of  each 
emnmodity  conunlttee,  including  their 
respective  successors  and  alternates,  and 
any  agent  or  employee  appointed  or  em¬ 
ployed  by  the  Control  Committee  and  the 
members  of  any  other  committee  estab¬ 
lished  pursuant  to  the  provisions  of  this 
subpart  shall  be  subject  to  removal  or 
suspension  at  any  time  by  the  Secre¬ 
tary.  Each  regulation,  decision,  deter- 
mininatlon,  or  other  act  of  the  Control 
Ccmunlttee,  or  any  commodity  commit¬ 
tee,  or  any  other  committee  established 
pursuant  to  the  provisions  of  this  sub¬ 
part,  shall  be  subject  to  the  continuing 
right  of  the  Secretary  to  disapprove  of 
the  same  at  any  time;  and,  upon  such 
disapproval,  each  such  regulation,  deci¬ 
sion,  determination,  or  other  act,  shall 
be  deemed  null  and  void  except  as  to  acts 
done  in  reliance  thereon  or  in  compliance 
therewith  prior  to  such  disapproval  by 
the  Secretary. 
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§  917.31  Compensation  and  expenses. 

AU  committee  members  shaU  serve 
without  compensation,  but  said  members, 
and  their  respective  alternates,  shaU  be 
reimbursed  for  expenses  necessarily  in¬ 
curred  in  the  performance  of  their  duties. 
At  its  discretion  any  committee  may  re¬ 
quest  the  attendance  of  one  or  more 
alternates  at  any  or  aU  meetings,  not¬ 
withstanding  the  expected  or  actual 
presence  of  the  respective  members,  and 
may  pay  expenses  as  aforesaid. 

§917.32  Funds  and  other  property. 

(a)  All  funds  received  by  the  Control 
Committee,  pursuant  to  the  provisions 
of  this  part,  shall  be  lused  solely  for  the 
purpose  specified  in  this  part;  and  the 
Secretary  may  require  the  Control  Com¬ 
mittee  and  its  members  to  account  for 
all  receipts  and  disbursements. 

(b)  Upon  the  resigna.tion.  removal,  or 
expiration  of  the  term  of  any  member  or 
employee  of  the  Control  Committed,  or 
of  any  member  of  any  commodity  com¬ 
mittee,  aU  books,  records,  funds,  and 
other  property  in  his  possession  belong¬ 
ing  to  the  Control  Committee  or  any 
commodity  committee  shall  be  delivered 
to  the  Control  Committee  or  to  his  suc¬ 
cessor  in  office;  and  such  assignments 
and  other  instnunents  shaU  be  executed 
as  may  be  necessary  to  vest  in  the  Con¬ 
trol  Committee  full  title  to  aU  the  books, 
records,  funds,  and  other  property  in  the 
passession  or  under  the  control  of  such 
member  or  employee,  pursuant  to  the 
provisions  of  this  part. 

(c)  The  Control  Committee  may,  with 
the  approval  of  the  Secretary,  maintain 
in  its  own  name,  or  in  the  name  of  its 
members,  a  suit  against  any  shipper  for 
the  coUection  of  such  shipper’s  pro  rata 
share  of  expenses,  pursuant  to  the  pro¬ 
visions  of  this  part. 

§917.33  Power*  of  (kiiitrol  Committee. 

The  Control  Committee  shaU  have  the 
foUowing  powers: 

(a)  To  administer,  as  specifically 
provided  in  this  part,  the  terms  and  pro¬ 
visions  of  this  pert. 

(b)  To  make  administrative  niles  and 
regxUations  in  accordance  with  and  to 
effectuate  the  terms  and  provisions  of 
this  part. 

(c)  TO  receive.  Investigate,  and  report 
to  the  Secretary  complaints  of  violations 
of  the  provisions  of  this  part. 

(d)  To  recommend  to  the  Secretary 
amendments  to  this  part.  . 

§  917.34  Duties  of  Control  Committee. 

The  Control  Committee  sbaU  have  the 
following  duties: 

(a)  To  act  as  intermediary  between 
the  Secretary  and  any  grower  or  ship¬ 
pers, 

(b)  To  keep  minute  books  and  records 
which  wiU  clearly  reflect  aU  of  the  acts 
and  transactions  of  said  Control  Com¬ 
mittee;  and  such  minute  books  and  rec¬ 
ords  ShaU  be  subject  at  any  time  to 
examination  by  the  Secretary  or  by  such 
pers<m  as  may  be  designated  by  the 
Secretary, 


17.5,31 

(c)  To  investigate,  from  time  to  time, 
and  assemble  data  on  the  growing,  ship¬ 
ping,  and  marketing  conditions  respect¬ 
ing  fruit,  as  defined  in  §  917.4;  to  en¬ 
gage  in  such  research  and  service 
activities  in  connection  with  the  han¬ 
dling  of  such  fruit  as  may  be  approved, 
from  time  to  time,  by  the  Secretary; 
and  to  furnish  to  the  Secretary  such 
available  information  as  may  be  re¬ 
quested. 

(d)  To  appoint  such  employees, 
agents,  and  representatives  as  it  may 
deem  necessary,  and  to  determine  the 
compensation  and  define  the  duties  of 
each. 

(e)  To  develop  and  provide  the  com¬ 
modity  committees  data  on  shared  ex¬ 
penses  to  facilitate  equitable  apportion¬ 
ment  of  such  expenses  in  the  develop¬ 
ment  of  budgets. 

(f)  To  confer  with  representatives  of 
shippers  and  growers  of  fruit  produced 
in  other  states  and  areas  with  respect 
to  the  formulation  or  operation  of  mar¬ 
keting  agreements  providing  for  the  reg¬ 
ulation  of  shipments  among  the  several 
states  and  areas  in  the  United  States 
in  which  such  fruit  is  grown. 

(g)  With  the  aiH>roval  of  the  Secre¬ 
tary  establish  procedures  for  the  selec¬ 
tion  and  appointment  of  a  public  mem¬ 
ber  and  alternate  to  each  of  the 
commodity  committees. 

(h)  To  establish  and  define  the  duties 
of  additional  committees  or  subcommit¬ 
tees  to  assist  in  the  performance  of  any 
of  the  duties  and  functions  of  the  Con¬ 
trol  Committee. 

<i)  To  defend  all  legal  proceedings 
against  any  committee  members  (indi¬ 
vidually  or  as  members)  or  any  officers 
or  employees  of  such  committees  arising 
out  of  any  act  or  omission  made  In  good 
faith  pursuant  to  the  provisions  of  this 
part. 

(j)  To  cause  the  books  of  the  Control 
Committee  to  be  audited  by  a  competent 
accoimtant  at  least  once  each  fiscal  pe¬ 
riod  and  at  such  other  time  or  times 
as  the  Control  Committee  may  deem 
necessary  or  as  the  Secretary  may  re¬ 
quest.  Such  audit  shall  indicate  whether 
the  funds  have  been  received  and  ex¬ 
pended  in  accordance  with  the  provi¬ 
sions  of  this  part. 

(k)  To  appoint  nomination  ctxnmlt- 
tees  if  it  deems  proper  for  any  or  each 
nomination  meeting  held  pursuant  to 
§S  917.21  through  917.23.  Such  nomina¬ 
tion  committees  would  canvas  prospec¬ 
tive  members  and  alternate  members  to 
the  commodity  committees  to  determine 
their  eligibility  and  willingness  to  serve 
and  present  a  slate  of  nominees  to  the 
meeting  or  meetings.  The  presentation 
of  nominees  by  the  nominating  commit¬ 
tee  at  these  meetings  shall  not  exclude 
the  right  of  any  grower  to  nominate  any 
eligible  person  at  such  meeting. 

§  917.35  Powers  and  duties  of  eaeh  com¬ 
modity  committee. 

Each  commodity  committee  shall  have 
the  following  powers  and  duties; 

(a)  With  regard  to  the  respective  fruit 
for  which  It  was  established,  to  establish 
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production  research  and  marketing  re¬ 
search  and  development  projects  as  au¬ 
thorized  imder  §  917.39,  to  recommend  to 
the  Secretary  regulation  of  shipments 
pursuant  to  the  provisions  of  this  part, 
and  to  possess  such  other  powers  and 
exercise  such  other  duties  as  will  properly 
effectuate  the  purpose  of  this  part:  Pro¬ 
vided,  however.  That  the  Peach  and 
Pear  Commodity  Committee  shall  each 
approve  actions  imder  §  917.39  and  make 
said  recommendations  pursuant  to 
§  917.40  through  S  917.43  only  upon  the 
afiOrmative  vote  of  not  less  than  nine 
members  of  each  said  committee:  Pro¬ 
vided  further.  That  the  Plum  Commodity 
Committee  shall  approve  such  actions 
pursuant  to  S  917.39  or  make  said  recom¬ 
mendations  pursuant  to  S  917.40  through 
§  917.43  only  upon  the  affirmative  vote  of 
not  less  than  eight  members  of  said  com¬ 
mittee. 

(b)  To  make  such  rules  and  regula¬ 
tions  with  respect  to  fruit  for  which  it 
was  established  as  may  be  necessary  to 
effectuate  the  terms  and  provisions  of 

'  this  part. 

(c)  To  forward  to  the  Control  Com¬ 
mittee  and  to  the  Secretary  a  record  of 
the  minutes  of  each  meeting  of  the  com¬ 
modity  committee. 

(d)  To  establish  such  other  commit¬ 
tees  to  aid  the  commodity  committee  in 
the  performance  of  its  duties  under  this 
part  as  may  be  deemed  advisable. 

(e)  Each  season  prior  to  any  recom¬ 
mendation  to  the  Secretary  for  a  regula¬ 
tion  of  shipments  pursuant  to  §S  917.40 
through  917.43  to  determine  the  market¬ 
ing  pohcy  to  be  followed  for  the  respec¬ 
tive  commodity  during  the  ensuing  fiscal 
period  and  to  submit  such  policy  to  the 
Secretary,  said  policy  report  to  contain, 
among  other  provisions,  information 
relative  to  the  estimated  total  production 
and  shipments  of  the  fruit  by  districts, 
information  as  to  the  expect^  general 
quality  and  size  of  fruit,  possible  or  ex¬ 
pected  demand  conditions  of  different 
market  outlets,  supplies  of  competitive 
commodities,  such  analysis  of  the  fore¬ 
going  factors  and  conditions  as  the  com¬ 
mittee  deems  iqiproprlate,  and  the  t3q;>e 
of  regulations  of  shipments  expected  to 
be  recommended  for  the  respective  fruit. 

(f)  To  submit  as  soon  as  practicable 
after  the  beginning  of  each  fiscal  year  to 
the  Secretary,  for  his  approval,  a  budget 
of  its  expenses  for  such  fiscal  period,  in¬ 
cluding  its  proportional  share  of  the  ex- 
loenses  of  the  Control  Committee  and  an 
explanation  of  the  items  therein,  and  a 
recommendation  as  to  the  rate  of  assess¬ 
ment  for  the  respective  fruit  for  which 
the  commodity  committee  was  estab¬ 
lished. 

(g)  With  the  approval  of  the  Secre¬ 
tary,  to  redefine  the  Districts  into  which 
the  State  of  California  has  been  divided 
under  S  917.14  or  change  the  representa¬ 
tion  of  any  representation  area  affecting 
the  respective  commodity  committee: 
Provided,  however.  That  If  any  such 
changes  are  made,  representation  on  any 
such  committee  from  the  various  repre¬ 
sentation  areas  shall  be  based,  so  far  as 
practicable,  upon  the  proportionate 


quantity  of  the  respective  fruit  shipped 
from  the  respective  representation  area 
during  the  preceding  three  fiscal  periods: 
Provided  further.  That  the  commodity 
committees  shall  follow  the  principle,  so 
far  as  practicable,  of  assigning  a  member 
I>osition  on  the  commodity  committees 
to  any  representation  area  from  which 
five  percent  of  regulated  shipments  have 
originated  during  such  periods. 

Expenses  and  Assessments 
§  917.36  Expenses. 

Each  commodity  committee  is  author¬ 
ized  to  incur  such  expenses  as  the  Secre¬ 
tary  finds  are  reasonable  and  are  likely 
to  be  incurred  by  the  said  commodity 
committee  during  each  fiscal  period  for 
the  maintenance  and  functioning  of  such 
committee,  including  its  pre^rtionate 
share  of  the  expenses  of  the  Control 
Ccxnmittee;  and  for  such  research  and 
service  activities  relating  to  handUng  of 
the  fruit  for  which  the  commodity  com¬ 
mittee  was  established  as  the  Secretary 
may  determine  to  be  appropriate.  The 
funds  to  cover  such  expenses  shall  be  ac¬ 
quired  by  the  levying  of  assessments  as 
provided  in  §  917.37. 

§  917.37  Assessments. 

(a)  As  his  pro  rata  share  of  the  ex¬ 
penses  which  the  Secretary  finds  are  rea- 
sontible  and  are  Ukely  to  be  incurred  by 
the  commodity  committees  during  a  fis¬ 
cal  period,  each  handler  shall  pay  to  the 
Control  Committee,  upon  demand,  as¬ 
sessments  on  all  fruit  handled  by  him. 
The  payment  of  assessments  for  the 
maintenance  and  functioning  of  the 
committees  may  be  required  under  this 
part  throughout  the  period  it  is  in  effect 
irrespective  of  whether  particular  pro¬ 
visions  thereof  are  suspended  or  become 
inoperative. 

(b)  The  Secretary  shall  fix  the  respec¬ 
tive  rate  of  assessment  which  handlers 
shall  pay  with  respect  to  each  fruit  dur¬ 
ing  each  fiscal  period  in  an*  amount 
designed  to  secure  sufficient  funds  to 
cover  the  respective  expenses  which  ~may 
be  incurred  during  such  period.  At  any 
time  during  or  after  the  fiscal  period,  the 
Secretary  may  Increase  the  rates  of  as¬ 
sessment  in  order  to  secure  funds  to  cover 
any  later  findings  by  the  Secretary  rel¬ 
ative  to  such  expenses,  and  such  increase 
shall  apply  to  all  fruit  shipped  during 
the  fiscal  period. 

(c>  In  order  to  provide  funds  to  carry 
out  the  functions  of  the  commodity  com¬ 
mittee  prior  to  conunencement  of  ship¬ 
ments  in  any  season,  shippers  may  make 
advance  pasunents  of  assessments,  which 
advance  payments  shall  be  credited  to 
such  shippers  and  the  assessments  of 
such  shippers  shall  be  adjusted  so  that 
such  assessments  are  based  upon  the 
quantity  of  fruit  shipped  by  such 
shippers  during  such  season.  Any  shipper 
who  ships  fruit  for  the  account  of  a 
grower  may  deduct,  from  the  account  of 
sale  covering  such  shipment  or  ship¬ 
ments,  the  amount  of  assessments  levied 
on  said  fruit  shipped  for  the  account  of 
such  grower. 


§  917.38  Accounting. 

If,  at  the  end  of  a  fiscal  period  the 
assessments  collected  are  in  excess  of  ex¬ 
penses  incurred,  each  commodity  com¬ 
mittee,  with  the  approval  of  the  Secre¬ 
tary,  may  carry  over  such  excess  into 
subsequent  fiscal  periods  as  a  reserve: 
Provided,  That  funds  already  in  the  re¬ 
serve  do  not  exceed  approximately  one 
fiscal  period’s  expenses.  Such  reserve 
funds  may  be  used  (1)  to  cover  any  ex¬ 
penses  authorized  by  this  part  and  (2) 
to  cover  necessary  expenses  of  liquida¬ 
tion  in  the  event  of  termination  of  this 
part.  If  any  such  excess  is  not  retained 
in  a  reserve,  each  handler  entitled  to  a 
proportionate  refund  shall  be  credited 
with  such  refimd  against  the  operations 
of  the  following  fiscal  period  or  be  paid 
such  refund.  Upon  termination  of  this 
part,  any  funds  not  required  to  defray 
the  necessary  expenses  of  liquidation 
shall  be  disposed  of  in  such  manner  as 
the  Secretary  may  determine  to  be  ap¬ 
propriate:  Provided.  That,  to  the  extent 
practical,  such  funds  shall  be  returned 
pro  rata  to  the  persons  from  whom  such 
funds  were  collected. 

Research 

§  917.39  Production  research,  market 
research  and  development. 

The  committees,  with  the  approval  of 
the  Secretary,  may  establish  or  provide 
for  the  establishment  of  production  re¬ 
search,  marketing  research,  and  devel¬ 
opment  projects  designed  to  assist,  im¬ 
prove,  or  promote  the  marketing, 
distribution,  and  consumption  or  efficient 
production  of  fruit.  Such  projects  may 
provide  for  any  form  of  marketing  pro¬ 
motion  including  paid  advertising.  The 
expenses  of  such  projects  shall  be  paid 
from  funds  cidlected  pursuant  to  S  917.37. 

Regulations 

§  917.40  Recommendations  for  regula¬ 
tions. 

(a)  Whenever  a  commodity  commit¬ 
tee  deems  it  advisable  to  regulate  the 
handling  of  any  variety  or  varieties  of 
fruit  in  the  manner  provided  In  S  917.- 
41,  it  shall  so  recommend  to  the  Secre¬ 
tary. 

(b)  In  arriving  at  its  reconunendations 
for  regulation  pursuant  to  paragraph  (a) 
of  this  section,  the  commodity  commit¬ 
tee  shall  give  consideration  to  current 
information  with  respect  to  the  factors 
affecting  the  supply  and  demand  for 
such  fruit  during  the  period  or  periods 
when  it  is  proposed  that  such  regula¬ 
tion  should  be  made  effective.  With  each 
such  recommendation  for  regulation, 
the  commodity  committee  shall  submit 
to  the  Secretary  the  data  and  informa¬ 
tion  on  which  such  recommendation  is 
predicated  and  such  other  available  in¬ 
formation  as  the  Secretary  may  request. 

§  917.41  Issuance  of  regulations. 

(a)  The  Secretary  sha'l  regulate.  In 
the  manner  specified  in  this  section,  the 
handling  cd  any  variety  or  varieties  of 
fruit  whenever  he  finds,  from  the  recom¬ 
mendations  and  Information  submitted 
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by  the  commodity  committee,  or  from 
other  available  information,  that  such 
regulations  wi  l  tend  to  effectuate  the  de¬ 
clared  policy  of  the  act.  Such  regulations 
may: 

(1)  Limit,  during  any  period  or  pe¬ 
riods,  the  total  quantity  of  any  grade, 
size,  quality,  maturity,  or  pack,  or  any 
combination  thereof,  of  any  variety  or 
varieties  of  fruit: 

(2)  Limit  the  shipment  of  any  variety 
or  varieties  of  fruit  by  establi^ing,  in 
terms  of  grades,  sizes,  or  both,  minimum 
standards  of  quality  and  maturity  dur- 
,ing  any  period  when  season  average 
prices  are  expected  to  exceed  the  parity 
level; 

(3)  Fix  the  size,  capacity,  weight, 
dimensions,  markings,  or  pack  of  the 
ccmtainer,  or  containers,  which  may  be 
used  in  the  packaging  or  handling  of  any 
fruit; 

(b)  The  commodity  committee  shall  be 
informed  immediately  of  any  such  regu¬ 
lation  issued  by  the  Secretary,  and  the 
commodity  committee  shall  promptly 
give  notice  thereof  to  handlers. 

§  917.42  Modificatton,  saspenxion,  or 
termination  of  regulations. 

(a)  In  the  event  the  commodity  com¬ 
mittee  at  any  time  finds  that,  by  reason 
of  changed  conditions,  any  regulations 
Issued  pursuant  to  §  917.41  should  be 
modified,  suspended,  or  terminated,  it 
shall  so  recommend  to  the  Secretary. 

(b)  Whenever  the  Secretary  finds, 
from  the  recommendations  and  infor¬ 
mation  submitted  by  the  commodity 
committee  or  from  other  available  in¬ 
formation,  that  a  regulation  should  be 
modified,  suspended,  or  terminated  with 
respect  to  any  or  ell  shipments  of  fruit 
in  order  to  effectuate  the  declared  policy 
of  the  act,  he  shall  modify,  suspend,  or 
terminate  such  regulation.  If  the  Secre¬ 
tary  finds  that  a  regulation  obstructs  or 
does  not  tend  to  effectuate  the  declared 
policy  of  the  act,  he  shal’  suspend  or  ter¬ 
minate  such  regulation.  On  the  same 
basis  and  in  like  manner  the  Secretary 
may  terminate  any  such  modification  or 
suspension. 

§  917.43  Special  purpose  shipments. 

(a)  Except  as  otherwise  provided  in 
this  section,  any  person  may.  without 
regard  to  the  provisions  of  §§  917.37, 
917.41,  and  917.42,  and  the  regulations 
Issued  thereunder,  handle  fruit  (1)  for 
consumption  by  charitable  institutions; 
(2)  for  distribution  by  relief  agencies; 
or  (3)  for  commercial  processing  into 
products. 

(b)  Upon  the  basis  of  recommenda¬ 
tions  and  information  submitted  by  the 
commodity  committee,  or  from  other 
available  information,  the  Secretary  may 
relieve  from  any  or  all  requirements, 
under  or  established  pursuant  to  S§  917.- 
41.  917.42,  917.45,  or  917.37,  the  handling 
of  fruit;  (1)  To  designated  market  areas 
outside  the  continental  United  States; 
(2)  for  such  q^ecifled  purposes  (includ¬ 
ing  shipments  to  facilitate  the  conduct 
of  marketing  research  and  development 
projects  established  pursuant  to  S  917.- 
39) ;  or  (3)  In  such  minimum  quantities 


or  types  of  shipments,  as  may  be 
prescribed. 

(c)  The  commodity  committee  shall, 
wltti  the  approval  of  the  Secretary,  pre¬ 
scribe  such  rules,  regulations,  and 
safeguards  as  it  may  deem  necessary  to 
prevent  fruit  handled  under  the  provi¬ 
sions  of  this  section  from  entering  the 
channels  of  trade  for  other  than  the 
specified  purposes  authorized  by  this 
section.  Such  rules,  regulations,  and 
safegiiards  may  Include  the  require¬ 
ments  that  handlers  shall  file  applica¬ 
tions  and  receive  approval  from  the 
commodity  committee  for  authorization 
to  handle  fruit  pursuant  to  this  section, 
and  that  such  applications  be  accom¬ 
panied  by  a  certification  by  the  intended 
purchaser  or  receiver  that  the  fruit  will 
not  be  used  for  any  purpose  not  author¬ 
ized  by  this  section. 

§917.45  Inspection  and  certification. 

(a)  Whenever  the  handling  of  any 
variety  of  a  particular  fruit  is  regulated 
pursuant  to  §§917.41  or  917.42,  each 
handler  who  handles  such  fruit  shall, 
prior  thereto,  cause  such  fruit  to  be  in¬ 
spected  by  the  Federal  or  Federal-State 
Inspection  Service:  Provided,  That  in¬ 
spection  and  certification  shall  not  be 
required  if  such  fruit  has  previously  been 
so  inspected  and  certified.  Promptly  after 
inspection  and  certification,  each  such 
handler  shall  submit,  or  cause  to  be  sub¬ 
mitted,  to  the  commodity  committee  a 
copy  of  the  certificate  of  inspection  is¬ 
sued  with  respect  to  such  fruit.  The  com¬ 
modity  committes  may,  with  the  approval 
of  the  Secretary,  prescribe  rules  and  reg¬ 
ulations  waiving  the  Inspection  require¬ 
ments  of  this  section  where  it  is  deter¬ 
mined  that  Inspection  is  not  available: 
Provided,  That  all  shipments  made  under 
such  waiver  shall  comply  with  all  regu¬ 
lations  in  effect. 

(b)  The  Control  Committee  may  enter 
into  an  agreement  with  the  Federal  and 
Federal-State  Inspection  Services  with 
respect  to  the  costs  of  the  inspection  re¬ 
quired  by  paragraph  (a)  of  this  section, 
for  any  or  all  fruits,  and  may  collect 
from  handlers  their  respective  pro  rata 
shares  of  such  costs. 

.  Reports 
§  917.50  Reports. 

(a)  Each  handler  shall  furnish  to  the 
Manager  of  tlie  Control  Committee,  at 
such  times  and  for  such  periods  as  the 
Control  Committee  or  the  commodity 
committees  may  designate,  certified  re¬ 
ports  covering,  to  the  extent  necessary 
for  the  committees  to  perform  their 
functions,  each  shipment  of  fruits  as 
follows: 

(1)  The  name  of  the  shipper  and  the 
shipping  point; 

(2)  The  car  or  truck  license  munber 
(or  name  of  the  trucker),  and  identifi¬ 
cation  of  the  carrier; 

(3)  The  date  and  time  of  departure; 

(4)  The  munbef  and  type  of  contain¬ 
ers  in  the  shipment; 

(5)  Hie  quantities  shipped,  showing 
separately  the  variety,  grade,  and  size  of 
the  fruit; 


(6)  The  destination; 

(7)  Identification  of  the  inspection 
certificate  or  waiver  piursuant  to  which 
tho  fruit  was  handled; 

(8)  The  price  per  package  at  which 
sold,  including  specific  and  detailed  in¬ 
formation  relative  to  all  discounts,  al¬ 
lowances,  rebates,  or  other  adjustments 
thereof. 

(b)  Upon  request  of  any  committee, 
made  with  the  approval  of  the  Secretary, 
each  handler  shall  furnish  to  the  Man¬ 
ager  of  the  Control  Committee,  in  such 
manner  and  at  such  times  as  it  may 
prescribe,  such  other  information  as  fhay 
be  necessary  to  enable  the  committee  to 
perform  its  duties  under  this  part. 

(c)  Each  handler  shall  maintain  for  at 
least  two  succeeding  fiscal  years,  such 
records  of  the  fruits  received  and  dis- 
pc^ed  of  by  him  as  may  be  necessary  to 
verify  the  reports  he  submits  to  the  com¬ 
mittee  pursuant  to  this  section. 

(d)  All  reports  and  records  submitted 
by  handlers  pursuant  to  the  provisions 
of  this  section  shall  be  receiv^  by,  and 
at  all  times  be  in  custody  of,  one  or  more 
designated  employees  of  the  Control 
Committee.  No  such  employee  shall  dis¬ 
close  to  any  person,  other  than  the  Sec¬ 
retary  upon  request  therefor,  data  or  in¬ 
formation  obtained  or  extracted  from 
such  reports  and  records  which  might  af¬ 
fect  the  trade  position,  financial  condi¬ 
tion,  or  business  operation  of  the  par¬ 
ticular  handler  from  whom  received: 
Provided,  That  such  data  and  informa¬ 
tion  may  be  combined,  and  made  avail¬ 
able  to  any  person,  in  the  form  of  gen¬ 
eral  reports  in  which  the  identities  of  the 
individual  handlers  furnishing  the-infor- 
mation  are  not  disclosed  and  may  be  re¬ 
vealed  to  any  extent  necessary  to  effect 
compliance  with  the  provisions  of  this 
part  and  the  regulations  issued  there- 
xmder. 

Miscellaneous  Provisions 
§  917.60  Effeclivc  time. 

The  provisions  of  this  part  and  of  any 
amendment  thereto,  shall  become  effec¬ 
tive  at  such  time  as  the  Secretary  may 
declare  above  his  signature  and  shall  con¬ 
tinue  in  force  until  terminated  in  one 
of  the  ways  specified  in  §  917.61. 

§  917.61  Termination. 

(a)  The  Secretary  may  at  any  time 
terminate  the  provisions  of  this  part  by 
giving  at  least  one  day’s  notice  by  means 
of  a  press  release  or  in  any  other  man¬ 
ner  in  which  he  may  determine. 

(b)  The  Secretary  shall  terminate  or 
suspend  Uie  operation  of  any  and  all  of 
the  provisions  of  this  part  whenever  he 
finds  that  such  provisions  do  not  tend  to 
effectuate  the  declared  policy  of  the  act. 

(c)  The  Secretary  shall  terminate  the 
provisions  of  this  part  or  the  applicabil¬ 
ity  of  the  provisions  of  this  part  as  to  a 
particular  fruit  whenever  he  finds  by  ref¬ 
erendum  or  otherwise  that  such  termi¬ 
nation  is  favored  by  a  majority  of  the 
growers  of  the  fruit:  Provided.  That  such 
majority  has  during  the  current  fiscal 
period  produced  more  than  SO  percent  of 
the  volume  of  the  fruit  which  was  pro¬ 
duced  within  the  production  area  for 
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shipment  in  fresh  form.  Such  termina¬ 
tion  shall  become  effective  on  the  first 
day  of  March  subsequent  to  the  an¬ 
nouncement  thereof  by  the  Secretary. 

(d)  The  Control  Committee  shall  cop- 
sider  all  petitions  from  growers  sub¬ 
mitted  to  it  for  termination  of  this  part 
provided  such  petitions  are  received  by 
the  Control  Committee  prior  to  October  1 
of  the  then  current  fi^l  period.  Upon 
recommendation  of  the  Control  Com¬ 
mittee,  received  not  later  than  Decem¬ 
ber  1  of  the  then  current  fiscal  period, 
the  Secretary  shall  conduct  a  referen¬ 
dum  among  the  growers  of  the  particu¬ 
lar  kind  of  fruit  prior  to  February  15  of 
such  fiscal  period  to  ascertain  whether 
continuance  of  this  pait  is  favored  by 
producers. 

(e)  The  Secretary  shall  conduct  a  ref¬ 
erendum  within  the  period  beginning 
December  1,  1974,  and  ending  February 
.15,  1975,  to  ascertain  whether  continu¬ 
ance  of  this  part  as  to  any  fruit  included 
in  this  part  is  favored  by  the  growers. 
The  Secretary  shall  conduct  such  a  ref¬ 
erendum  within  the  same  period  of  every 
fourth  fiscal  period  thereafter. 

(f)  The  provisions  of  this  part  shall. 
In  any  event,  terminate  whenever  the 
provisions  of  the  act  authorizing  them 
cease  to  be  in  effect. 

§  917.62  ProcoedingH  after  termination. 

(a)  Upon  the  termination  of  the  provi¬ 
sions  of  this  part  pertaining  to  any  fruit 
or  fruits,  the  Control  Committee  then 
functioning  shall  for  the  purpose  of  li- 
qmdating  the  affairs  of  the  Control  Com¬ 
mittee  with  respect  to  such  fruit  con¬ 
tinue  as  trustee  of  all  the  fimds  and 
property  then  in  its  possession,  or  under 
Its  control,  including  claims  for  any 
fimds  impaid  or  property  not  delivered 
at  the  time  of  such  termination. 

(b)  The  said  trustees  shall  (1)  con¬ 
tinue  in  such  capacity  imtil  discharged 
by  the  Secretary;  (2)  from  time  to  time 
account  for  all  receipts  and  disburse¬ 
ments  and  deliver  all  property  on  hand, 
together  with  all  bo<^  and  records  of 
the  committee  and  of  the  trustees,  to 
such  persons  as  the  Secretary  may  di¬ 
rect;  and  (3)  upon  the  request  of  the 
Secretary,  execute  such  assignments  or 
other  instruments  necessary  or  appro¬ 
priate  to  vest  in  such  person,  full  title 
and  right  to  an  fimds,  property,  and 
claims  vested  in  the  Control  Committee 
or  the  trustees  piusuant  thereto. 

(c)  Any  person  to  whom  funds,  prop¬ 
erty,  or  claims  have  been  transferred  or 
deUvered,  pxursuant  to  this  section,  shaU 
be  subje^  to  the  same  oUigation  im¬ 
posed  upon  the  Control  Cixnmittee  and 
upon  the  trustees. 

§  917.63  EflTeet  of  termination  er 
amendment. 

Unless  otherwise  expressly  provided  by 
the  Secretary,  the  termination  (ff  this 
subpart  or  of  any  regulation  issued  pur¬ 
suant  to  this  subpart,  or  the  issuance  of 
any  amendment  to  either  thereof,  shall 
not  (a)  affect  or  waive  any  right,  duty, 
obligation,  or  liability  whi^  shall  have 


arisen  or  which  may  thereafter  arise  in 
ccxmection  with  any  provision  of  this 
subpart  or  any  regulation  Issued  under 
this  subpart,  or  (b)  release  or  extinguish 
any  violation  of  this  subpart  or  of  any 
regulation  issued  imder  this  subpart,  or 
(c)  affect  or  impedr  any  rights  or  reme¬ 
dies  of  the  Secretary  or  of  any  other 
person  with  respect  to  any  such  violation. 

§  917.64  Compliance. 

Each  shipper  shall  comply  with  all  reg¬ 
ulations.  No  shipper  shall  ship  fruit  in 
violation  of  the  provisions  of  this  part 
or  in  violation  of  any  regulation  issued 
by  the  Secretary  pursuant  to  the  provi¬ 
sions  of  this  part.  '' 

§  917.65  Duration  of  immunities. 

The  benefits,  privileges,  and  immuni¬ 
ties  conferred  by  virtue  of  the  provisions 
of  this  subpart  shall  cease  upon  its  ter¬ 
mination  except  with  re.spect  to  acts  done 
under  and  duHng  the  time  the  provisions 
of  this  part  kre  in  force  and  effect. 

§  917.66  Agentn. 

The  Secretary  may  by  a  designation  in 
writing  name  any  person,  including  any 
officer  or  employee  of  the  Government  or 
any  agency  or  Division  in  the  United 
States  Department  of  Agriculture,  to  act 
as  his  agent  or  representative  in  connec¬ 
tion  with  any  of  the  provisions  of  this 
part. 

§  917.67  Derogation. 

Nothing  contained  in  this  part  is  or 
shall  be  construed  to  be  in  derogation  or 
in  modification  of  the  rights  of  the  Sec¬ 
retary  or  of  the  United -States  to  exercise 
any  powers  granted  by  the  act  or  other¬ 
wise,  and  in  accordance  with  such  powers 
to  act  in  the  premises  whenever  such  ac¬ 
tion  is  deemed  advisable. 

§  917.68  IJability  of  comniitK^  mem¬ 
bers. 

No  members  of  the  Control  Committee, 
any  commodity  committee,  or  other  oom- 
mittee,  or  any  subcommittee,  or  any  em¬ 
ployee  of  the  Cimtrol  Committee  shall 
be  held  personally  responsible,  either  in¬ 
dividually  or  Jointly  with  others,  in  any 
way  whatsoever,  to  any  shipper  or  any 
other  person  for  errors  in  Judgment,  mis¬ 
takes,  or  other  acts,  either  of  eommlsskm 
or  omission,  as  such  member  or  empk^ee, 
except  for  £u:ts  of  dishonesty, 

§  917.69  Separability. 

If  any  provision  of  this  part  is  declared 
Invalid  or  the  applicability  thereof  to 
any  person,  circumstance,  thing,  or  any 
particular  kind  of  fruit  is  held  invalid, 
the  validity  of  the  remainder  of  this  part 
or  the  applicability  thereof  to  any  other 
person,  circiunstance,  thing,  cr  kind  of 
fruit  shall  not  be  affected  thereby. 

Effective  date:  April  29, 1976. 

Signed  at  Washington,  D.C.,  on  April 
21, 1976. 

Richard  L.  nu.Tina, 
Assistant  Secretanf. 

|FB  Doo.7e-12077  Piled  4-3«-7(^t:4e  am] 


THIe  9 — Animals  and  Animal  Products 

CHAPTER  I— ANIMAL  AND  PLANT  HEALTH 
INSPECTION  SERVICE.  DEPARTMENT 
OF  AGRICULTURE 

SUBCHAPTER  C — INTERSTATE  TRANSPORTA¬ 
TION  OF  ANIMALS  (INCLUDING  POULTRY) 
AND  ANIMAL  PRODUCTS 

PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 

Release  of  Areas  Quarantined 

This  amendment  excludes  the  entire 
State  of  Rhode  Island  from  the  areas 
quarantined  by  the  regulations  in  9  CFR 
Part  76,  as  amended,  because  of  hog 
cholera.  Therefore,  the  restrictions  per¬ 
taining  to  the  Interstate  movement  of 
swine  and  swine  products  from  or 
through  quarantined  areas  contained  in 
9  CFR  Part  76,  as  amended,  do  not  sqiply 
to  the  excluded  areas,  but  the  restric¬ 
tions  pertaining  to  the  interstate  move¬ 
ment  of  swine  and  swine  products  from 
nonquarantined  areas  contained  in  said 
Pajt  76  apply  to  the  excluded  areas.  No 
areas  in  the  State  of  Rhode  Island  re¬ 
main  imder  quarantine. 

Accordingly,  Part  76,  Title  9,  Code  of 
Federal  Regulations,  as  amended,  re¬ 
stricting  the  interstate  movement  of 
swine  and  certain  products  because  of 
hog  cholera  and  other  communicable 
swine  diseases  is  hereby  amended  in  the 
following  respect: 

§  76.2  [ Amended  1 
In  5  76.2,  paragraph  (e)(2)  relating 
to  the  State  of  Rhode  Island  is  deleted. 

(Secs.  4-7,  23  Stat.  32,  as  amended;  secs.  1 
and  2,  32  Stat.  791-792,  as  amended;  secs. 
1-4,  33  Stat.  1264,  1265,  as  amended;  sec.  1, 
76  Stat.  481;  secs.  3  and  11,  76  Stat.  180,  132; 
(21  UJS.C.  111-118,  114g,  115,  117,  120,  121, 
123-126,  184b,  134f);  37  FR  28464,  28477,  38 
FR  19141) 

Effective  date.  The  foregoing  amend¬ 
ment  shall  become  effective  April  21, 
1976. 

The  amendment  relieves  restrictions 
no  longer  deemed  necessary  to  prevent 
the  spread  of  hog  cholera  and  must  be 
made  effective  promptly  in  order  to  be 
of  maximum  benefit  to  affected  persons. 
It  does  not  appear  that  public  participa¬ 
tion  in  this  rulemaking  proceeding 
would  make  additional  relevant  infor¬ 
mation  available  to  the  Department. 

Accordingly,  under  the  administra¬ 
tive  procedure  provisions  in  5  UJ3.C.  553, 
it  is  found  upon  good  cause  that  notice 
and  other  public  procedure  with  respect 
to  the  amendment  are  impracticable 
and  unnecessary  and  good  cause  is  found 
for  making  it  effective  less  than  30  days 
after  publication  in  the  Federal  Regis¬ 
ter. 

D(me  at  Washington,  D.C.,  this  2l8t 
day  of  April,  1976. 

J.  M.  Hbjl, 
Deputy  Adminietrator, 
Veterinary  Services. 
(FR  Doc.76-iai80  Filed  4-ao-76;8:40  am] 
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PART  76— HOG  CHOLERA  AND  OTHER 
COMMUNICABLE  SWINE  DISEASES 
Release  of  Area  Quarantined 

Correction 

In  FR  Doc.  76-llOOS  appearing  at  page 
16145  in  the  Federal  Register  of  Friday, 
April  16,  1976,  the  sixth  line  in  the  au¬ 
thority  citation  for  S  76.2  should  read  as 
follows:  “123-126,  134b,  134f) ;  37  FR 
28464,  28477,  38”. 


CHAPTER  III— ANIMAL  AND  PLANT 
HEALTH  INSPECTIJN  SERVICE  (MEAT 
AND  POULTRY  PRODUCTS  INSPECT 
TION),  DEPARTMENT  OF  AGRICULTURE 

SUBCHAPTER  A — MANDATORY  MEAT 
INSPECTION 

PART  319— DEFINITIONS  AND  STAND¬ 
ARDS  OF  IDENTITY  OR  COMPOSITION 

Definition  of  Meat  Recovered  by  Mechan¬ 
ical  Means  and  by  Low  Temperature 
Rendering  Techniques 

e  Purpose:  The  purpose  of  this  docu¬ 
ment  is  to  set  forth  in  the  Federal  meat 
inspection  regiilatlons,  on  an  Interim 
basis,  standards  for  product  obtained 
from  the  mechanical  deboning  of  meat 
tissues  and  for  products  recovered  by  low 
temperature  rendering,  o 
The  Department  is  concurrently  pub¬ 
lishing  a  proposed  rulemaking  document 
which  if  adopted  would  redefine  the  term 
“meat”  as  used  in  the  regulations.  The 
protKisal.  in  part,  would  provide  for  vari¬ 
ous  categories  of  “meat,”  acceptable  uses 
in  formulated  products  for  each  cate¬ 
gory;  appropriate  amounts,  if  such  re¬ 
strictions  are  necessary;  and  parameters 
by  which  some  of  these  categories,  such 
as  product  recovered  by  mechanlcail  sep¬ 
aration  from  bone,  and  that  recovered 
by  low  temperature  rendering,  could  be 
Judged  acceptable.  Additionally,  infor¬ 
mation  would  be  solicited  as  to  the  proper 
Identification  of  these  categories  when 
used  as  ingredients  of  formulated  meat 
products. 

The  proposed  redefinition  of  “meat” 
appears  to  be  especially  appropriate  at 
this  time,  since  the  world  wide  food 
shortage,  especially  of  protein,  makes  it 
mandatory  that  all  available  food  be  re¬ 
tained  for  consumption.  At  the  same 
time,  the  Department  is  well  aware  of  its 
responsibilities  to.  assure  that  meat  and 
meat  food  products  are  wholesmne,  not 
adulterated,  and  properly  marked, 
labeled,  and  packaged  when  distributed 
to  consumers. 

Some  of  the  technologies  developed  to 
retain  additional  product  from  carcasses 
of  livestock  are  new  and  have  not  been 
used  sufficiently  in  this  country  to  decide 
upon  limits  for  protein,  fat,  and  bone 
quantity,  and  protein  quality  ^at  are  ap- 
PiOpriate  and  acceptable  in  various  for¬ 
mulated  products.  Therefore,  after  care¬ 
ful  consideration  of  the  problem,  analysis 
of  the  limited  testing  in  this  coimtry, 
analysis  of  experiences  of  other  countries 
which  permit  use  of  these  systems,  and 
the  ne^  for  addltlona!  data,  the  Depart¬ 
ment  has  decided  to  publish  the  following 
interim  rule  as  S  319.3  of  the  regulations. 
This  rule  will  ronaln  in  effect  pending 
the  completion  of  the  proposed  rule- 
making  proceeding  on  the  general  revi¬ 
sion  of  regiilaUons  concerning  the  defini¬ 


tion  of  “meat,”  unless  rescinded  prior 
thereto.  Therefore,  Part  319  is  amended 
by  adding  a  new  |  319.3  to  read: 

Section  319.3  is  added  as  set  forth 
below: 

§  319.3  Mei^anically  deboned  and  low 
temperature  rendered  meats. 

(a)  Mechanically  deboned  meat, 
mechanically  deboned  meat  for  process¬ 
ing.  and  mechanically  deboned  meat  for 
rendering  are  those  products  resulting 
from  the  sanitary,  mechanical  separa¬ 
tion  of  meat  from  bone  by  approved 
machinery  and  conforming  to  the  pa¬ 
rameters  contained  in  Table  1,  at  end 
of  this  section. 

(b)  Low  temperature  rendered  meat 
and  low  temperature  rendered  meat  for 
processing  are  the  products  resulting 
from  the  sanitary  low  temperature 
(120’  F.  or  less)  rendering  of  meat  tissue 
by  approved  machinery,  and  conforming 
to  the  parameters  contained  in  Table  2, 
at  end  of  this  section. 

(c)  The  maximum  use  levels  of  prod¬ 
ucts  defined  in  §  319.3  (a)  and  (b)  are 
as  follows: 

(1)  Mechanically  deboned  meat,  low 
temperature  rendered  meat,  or  any  com¬ 
bination  thereof  shall  be  limited  to  a 
maximum  of  20  percent  of  the  meat  or 
meat  and  meat  byproducts  content  of 
formulated  products. 

(2)  Mechanically  deboned  meat  for 
processing,  low  temperature  rendered 
meat  for  processing,  or  any  combination 
thereof  shall  be  limited  to  15  percent  of 
the  meat  or  meat  and  meat  byproducts 
content  of  formulated  products. 


(3)  Any  combination  of  products 
specified  in  subparagraphs  (cXl)  and 
(c)  (2)  shall  be  limited  to  15  percent  of 
the  meat  or  meat  and  meat  byproducts 
content  of  formulated  products. 

(4)  Mechanically  deboned  meat  for 
rendering  as  such  may  not  be  used  in  any 
formulated  meat  product.  After  render¬ 
ing  so  that  it  meets  the  respective  stand¬ 
ard.  it  may  be  used  as  low  temperature 
rendered  meat  or  low  temperature 
rendered  meat  for  processing. 

(d)  Products  defined  in  §§  319.3(a)  and 
319.3(b)  may  be  used  in  any  formulated 
product  except  hamburger,  ground  beef, 
fabricated  steaks  and  products  tradi¬ 
tionally  prepared  with  larger  pieces  of 
meat  such  as  “beef  and  gravy,”  “lamb 
stew,”  and  “pork  and  dressing,”  and  may 
be  identified  in  the  labeling  by  the  spe¬ 
cies  name.  e.g..  beef,  pork,  etc. 

(e)  In  preparing  product  defined  in 
8S  319.3(a)  and  319.3(b).  the  establish¬ 
ment  operator  shall: 

(1)  Apply  for  label  approval  listing 
equipment  and  processing  procedures. 

(2)  Develop  a  quality  assurance  system 
to  control  product  compliance,  and 

(3)  Obtain  approval  of  the  quality  as¬ 
surance  system  from  the  Department* 
prior  to  starting  operations. 

(f )  The  Department  will  conduct  sam¬ 
pling,  analytical,  and  inspection  proce¬ 
dures  to  confirm  accuracy  of  establish¬ 
ment  results  and  assure  product  com¬ 
pliance. 


Table  1. — Uechanicallp  deboned  products 


Product 


ProWn 
mini  mum 
(poroent) 


Mechanically  deboned  meat . 

Mechanically  deboned  meat  for 

processing . 

Mechanically  deboned  meat  for 
rendering  * . 


PER» 

minimum  or 


*2.5 

*2.5 


Esaentlal  >  * 
amino  acids 
minimum 
(pereent) 

>32 

>32 


Fat 

maximum 

(percent) 


Caleiura 

maximum 

(percent) 


U5 

.75 


Table  2. — Low  temperature  rendered  products 


Product 


Protein 

minimum 

(percent) 


Low  temperature  rendered  meat... 
Low  temperature  rendered  meat 
for  processing . 


PER* 

minimum  or 


*2.5 

*2.0 


Essential  ■  * 
amino  acids 
minimum 
(percent) 

*32 

*27 


Fat 

maximum 

(percent) 


Calcium 

maximum 

(pereent) 


0.5 

.5 


I  proteli 

*  Exclusive  of  Uyptophane,  but  including  phenylalanine,  isoloucine,  leucine,  lysln,  methionine,  valine,  and  thro- 
onlne. 

*  PER  may  be  calculated  from  the  following  equaUons  in  lieu  of  PER  determlnaUon  or  percent  essential  «i»irw» 
acids. 

1.  PER>0.456  (Leucine) -0.047  (ProUne)-a8S4. 

2.  PER«0.486  (Methionine)-KI.7B0  (Lencine)-f0.2Il  (Histidine) -0.944  (Tyrosine) -1.816.  Amino  acid  values 

In  these  equaUons  are  exprewed  as  pereent  of  total  protein. 

*  Adjusted  to  2.50  for  standard  casein. 

*  Fails  to  meet  any  of  the  requirements  for  mechanically  deboned  meat  for  processing. 

The  purpose  of  this  amendment  is  to 


gather  data  in  connection  with  the  pro¬ 
posed  redefinition  of  the  term  “meat” 
being  published  simultaneously  herewith, 
and  will  provide  invaluable  input  for 
decisionmaking  on  final  rulemaking. 
Therefore,  under  the  administrative  pro¬ 
cedure  provisions  in  5  U.S.C.  553,  it  is 
found  upon  good  cause  that  further  no¬ 
tice  or  public  rulemaking  proceedings  on 
these  amendments  are  impractical  and 
unnecessary,  and  that  good  cause  Is 
found  for  making  this  amendment  ef¬ 
fective  in  less  tiian  30  days  after  publi¬ 
cation  in  the  Federal  Register. 


Effective:  AprU  27. 1976. 

Done  at  Washington,  D.C.,  on:  April  23, 
1976. 

F.  J.  Mxtlhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 

(FR  E>oc.76-iaa7a  FUed  4-2&-76:8:4S  am] 

>  Such  approval  may  b«  requested  from  the 
Systems  Development  and  Sanitation  Staff, 
Technical  Services,  Meat  and  Poultry  Inspeo- 
tlon  Program,  14th  and  Independence  Ave¬ 
nue,  SW.,  Washington,  D.C.  202S0. 
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Tftie  14 — Aeronautics  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

[Regulation  ER-oes,  Arndt.  3] 

PART  222— AIR  CARGO  PICKUP  AND  DE¬ 
LIVERY  ZONES;  RLING  OF  TARIFFS;  AP- 

PUCATION  FOR  AUTHORITY  TO  FILE 

Clarifying  Amendment 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.,  Ai>ril  22, 
1976. 

Section  222.2  of  tlie  Board’s  Economic 
Regulations  (14  CFR  222.2)  states,  inter 
alia,  that  carriers  must  file  tariffs  cover¬ 
ing  all  pickup  and  delivery  services  they 
offer.  The  requirements  for  such  tariffs 
are  that  (hey  conform  with  our  general 
tariff  rules  in  Part  221  and  that  they 
provide  for  pickup  and  delivery  services 
(Hily  at  locaticms  within  25  miles  of  the 
airport  or  the  city  limits  of  the  certifi¬ 
cated  point,  unless  the  l(x»tion  is  in¬ 
cluded  in  other  currently  effective  pickup 
and  delivery  tariffs  or  is  specifically  au- 
tiiorized  by  the  Board  under  S  222.3. 

The  present  language  of  §  222.2  states 
that  tsulffs  meeting  these  criteria  “will 
be  aceeptcd  for  filing.’’  The  burden  of 
compliance  in  this  matter  rests,  of  course, 
with  the  filing  carrier.  The  Board  is  con¬ 
cerned,  however,  that  the  language 
quoted  above  might  be  misconstrued  to 
mean  that  the  Board  is  assuming  a  posi¬ 
tive  duty  to  ascertain  whether  each  loca¬ 
tion  contained  within  a  tariff  is  in  fact 
in  compliance  with  the  inle,  or  that  ac¬ 
ceptance  of  the  tariff  constitutes  a  find¬ 
ing  that  the  location(s)  contained  within 
it  are  proper  under  this  section.  ’There¬ 
fore,  the  Board  has  determined  to  amend 
§  222.2  to  clarify  the  fact  that  it  is  the 
carrier’s  responsibility  to  ensure  that  the 
tariff  complies  with  our  regulations.  Any 
carrier  violating  the  rule  or  filing  a  false 
certification  is,  of  course,  subject  to  en¬ 
forcement  action. 

Since  the  within  amendment  is  inter¬ 
pretative  in  nature  and  merely  clarifies 
an  existing  obligation,  the  Board  finds 
that  notice  and  public  procedure  are  im- 
necessary  and  t^t  the  rule  may  become 
effective  immediat^y. 

In  (xmsideration  of  the  foregoing,  the 
Civil  Aeronautics  Board  hereby  amends 
Part  222  of  its  Econmnlc  Regulations  (14 
C7PR  Part  222),  effective  April  22,  1976, 
as  follows: 

Revise  §  222.2  to  read  as  follows: 

§  222.2  Filing  of  tariffs. 

In  accordance  with  the  provisions  of 
Part  221  and  this  regulation,  each  car¬ 
rier  shall  file  tariffs  covering  all  pickup 
and  delivery  services  offered.  Such  tariffs 
shall  be  filed  only  if  they  meet  the  re- 
(julrements  of  Part  221  of  this  subchap¬ 
ter  and  (a)  provide  for  saiwice  to  places 
which  are  not  located  beyond  a  radius  of 
25  miles  of  the  airport  or  of  the  city  lim¬ 
its  of  the  certificated  point,  or  (b)  pro¬ 
vide  for  service  to  places  or  areas  included 
in  other  currently  effective  pickup  and 
delivery  tariffs  on  file  with  the  Board,  or 
(c)  are  authorized  upon  application  of 
the  carrier  filed  in  accordance  with 
1 222.3.  A  cerUficaUmi  shall  acocunpany 
each  tariff  filing  Identifying  the  category 


within  which  each  pickup  and  delivery 
service  falls. 

(Secs.  204  and  408  of  the  Pedersl  Aviation 
Act  of  1958) ,  as  amended,  73  Stat.  748, 768  (as 
amended);  49  UJB.C.  1324  and  1373.) 

By  the  Civil  Aeronautics  Board. 

[seal]  Pmnxis  T.  Katlob, 

Acting  Secretory. 

[FR  DOC.7S-12228  Plied  4-26-76;8;46  am) 

Title  17 — Commodity  and  Securities 
Exchanges 

CHAPTER  I— COMMODITY  FUTURES 
TRADING  COMMISSION 

PART  13— PUBLIC  RULEMAKING 
PROCEDURES 

PART  0 — RULES  OF  PRACTICE 

Adoption  and  Revocation  of  Rules 

The  Commodity  Futures  ’Trading  Com- 
misslcm  is  adopting  rules  setting  forth 
the  procedures  to  be  followed  in  rule- 
making  proceedings,  i.e.,  the  formulation, 
amendment  or  repeal  of  rules.  The  new 
provisions  comprise  Part  13  of  Title  17 
of  the  Code  of  Federal  Regulations.  ’They 
comply  with  the  requirements  of  the  Ad¬ 
ministrative  Procedure  Act,  5  UJ5.C. 
§  553,  and  substantially  track  the  lan¬ 
guage  of  that  statute.  At  the  same  time 
the  Commission  is  revoking  §S  0.73 
through  0.77  of  Part  0  of  ’Title  17  of  the 
Code  of  Federal  Regulations,  which  have 
contsdned  rulemaking  provisions  adopt¬ 
ed  by  the  Commission’s  predecessor 
agency — the  Commodity  Exchange  Au¬ 
thority  imder  the  Secretary  of  Agricul¬ 
ture — and  which  have  continued  in  effect 
until  the  present  time  pursuant  to  sec¬ 
tion  411  of  the  Commodity  Futures 
Trading  Commission  Act  of  1974,  88  Stat. 
1389,  et  seq.  (Pub.  Law  93-463). 

Section  13.1  of  the  rules  describes  the 
general  scope  of  the  new  provisions.  EIs- 
sentially,  they  relate  to  all  substantive 
rules  promulgated  by  the  Commis8i(m 
except  those  relating  to  Commission 
management  or  personnel  or  to  public 
property,  loans,  grants,  benefits  or  con¬ 
tracts. 

Section  13.2  describes  the  procedure  by 
which  anyone  who  wishes  the  Commis¬ 
sion  to  consider  the  issuance,  amendment 
or  repeal  of  a  rule  may  petition  the  Com¬ 
mission.  The  section  prescribes  what  in¬ 
formation  should  or  may  be  included  in 
the  petition  and  instructs  the  petitioner 
where  to  direct  his  request.  It  further 
provides  that  receipt  of  the  petition  will 
be  acknowledged,  and  that  the  petitioner 
will  be  notified  of  any  subsequoit  action 
taken  by  the  Commission.  Pursuant  to 
section  13.2,  a  notice  of  denial  of  a  pe- 
titi(m  will  state  the  grounds  for  denial 
unless  the  notice  is  self-explanatory  or 
merely  siffirms  a  prior  denial. 

When  the  Commission  proposes  to  is¬ 
sue,  amend  or  repeal  a  rule  or  regula¬ 
tion,  either  the  terms  or  substance  of  the 
proposed  rule  or  a  description  of  the  sub¬ 
jects  and  issues  involved  will  first  be  pub¬ 
lished  in  the  Federal  Register.  This  re- 
quiremeixt  and  the  content  of  the  Fed¬ 
eral  Register  notice  are  described  in 
S  13.3  of  this  Part  Among  other  things, 
each  published  notice  will  contain  the 


authority  imder  which  it  has  been  pro¬ 
mulgated  and  a  statemmt  of  tJM  man¬ 
ner  in  which  interested  persons  may  par¬ 
ticipate  in  the  rulemaking  proceedings. 

Section  13.4  authorizes  public  partici¬ 
pation  in  a  rulemaking  pnxieeding 
through  written  comments  or,  when  re¬ 
quired  by  law  or  at  the  discretion  of  the 
Commission,  through  hearings,  either 
upon  written  submis.>;ions  or  an  oral 
presentation.  Because  of  the  variety  of 
circumstances  under  which  oral  hearings 
may  be  appropriate,  no  attempt  has  been 
made  to  establish  uniform  rules  with  re¬ 
spect  to  them.  Where  oral  hearings  are 
ordered,  the  Commission  will  announce 
in  the  Federal  Register  the  procedures 
to  be  utilized  in  that  particular  proceed¬ 
ing. 

Under  certain  circumstances,  set  forth  - 
in  §  13.5,  adherence  to  the  notice  require¬ 
ments  and  comment  procedure  of  SS  13.3 
and  13.4  arc  not  required.  Section  13.5 
(a)  exempts  situations  where  all  persons 
subject  to  the  rules  are  named  in  the  rule 
and  either  have  been  personally  served 
or  have  been  given  actual  notice  of  the 
action  proposed.  'The  more  general  ex¬ 
ceptions  are  stated  in  §  13.5(b)  which  en¬ 
compasses  (1)  Interpretative  rules,  gen¬ 
eral  statements  of  policy,  and  rules  of 
agency  organization,  procedure  and 
practlc'';  and  (2)  .•situations  where  the 
Commission  finds  that  notice  and  public 
procedure  thereon  are  impractical,  un¬ 
necessary,  or  contrary  to  the  pubKe  in¬ 
terest.  For  example,  these  prixsedures 
may  be  foimd  unnecessary  where  the 
changes  are  technical  and  reflect  changes 
in  form,  as  distinguished  from  substan¬ 
tive  changes.  On  the  other. hand,  they 
might  be  found  impractical  or  contrary 
to  the  public  interest,  when  time  is  of 
the  essence  in  protecting  the  public 
against  newly  discovered  abusive  prac¬ 
tices.  In  either  case,  a  justification  will 
be  set  forth  by  the  Commission  in  the 
release  announcing  adoption  of  the  pro¬ 
visions. 

Under  §  13.6,  before  adopting  a  new 
rule  or  revoking  or  amending  an  exist¬ 
ing  rule  the  Commission  will  consider  the 
written  and  oral  comments  presented  by 
the  public,  as  well  as  other  relevant  mat¬ 
ters  of  law,  fact  or  policy.  Publication  of 
the  rule  or  regulation  in  its  final  form 
will  then  be  made  in  the  Federal  Regis¬ 
ter,  and  will  include  a  short  statement  of 
the  basis  and  purpose  of  the  rule.  An  ex¬ 
planation  will  normally  be  given  why  the 
Commission  has  accepted  or  rejected 
significant  suggestions  from  the  pub¬ 
lic.  If  the  proposed  rule  or  rule  change 
is  withdrawn,  rather  than  adopted  (ei¬ 
ther  intact  or  with  modification),  no¬ 
tice  to  that  effect  will  also  be  given  in 
the  Federal  Register. 

The  notice  in  the  Federal  Register 
will  be  published  30  days  prior  to  the  ef¬ 
fective  date  of  the  rule,  or  change  there¬ 
in,  except  when:  (1)  the  rule  is  not  sub¬ 
stantive  in  nature;  (2)  the  rule  grants 
or  recognizes  an  exception,  or  relieves  a 
restriction;  (3)  it  is  essentially  an  in¬ 
terpretative  rule  or  statement  of  policy; 
or  (4)  the  Commission  otherwise  pro¬ 
vides,  upon  finding  of  good,  cause.  In  the 
latter  situation,  the  notice  announcing 
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the  rule  will  contain  the  Commission’s 
finding  and  cause  sh^wn. 

Pursuant  to  authority  contained  in  the 
Commodity  Futures  Trading  Commis¬ 
sion  Act,  Pub.  L.  93-463,  Sec.  101(a)  (11) . 
88  Stat.  1391,  7  n.S.C.  s  4a(J).  the  Com¬ 
modity  Futures  Trading  Commission 
hereby  revokes  Part  0 — Rules  of  Practice 
and  adopts  a  new  Part  13  of  Chapter  I  of 
Title  17  of  the  Code  of  Federal  Regula¬ 
tions  as  set  forth  below : 

Part  0 — Rules  of  Practice 

[Revoked! 

•  *  •  #  • 
PART  13— PUBLIC  RULEMAKING 
PROCEDURES 

Sec. 

13.1  Scope. 

13.2  Petition  for  Issuance,  amendment,  or 

repeal  of  rule. 

13.3  Notice  of  proposed  rulemaking. 

13.4  Public  participation  In  rulemaking. 

13.6  Exceptions  to  notice  requirement. 

13.6  Promulgation  of  rules;  publication. 

AtrrRORiTT:  Pub.  L.  93-463,  Sec.  101(a) 
(11),  88  Stat.  1391,  7  U.S.C.  4a(J). 

§  13.1  Scope. 

The  Rules  of  Part  13  set  forth  the  pro¬ 
cedures  of  the  Commodity  Futures  Trad¬ 
ing  Commission  for  the  formulation, 
amendment  or  repeal  of  a  ru'e  or  regula¬ 
tion,  insofar  as  those  procedures  directly 
affect  the  public.  Unless  otherwise  stated, 
the  Rules  apply  to  all  rulemaking  by  the 
Commission,  except  to  the  extent  the 
rulemaking  involves  Commission  man¬ 
agement  or  personnel  or  public  property, 
loans,  grants,  benefits  or  contracts. 

§  13.2  Petition  for  issuance,  amendment, 
or  repeal  of  a  rule. 

Any  person  may  file  a  petition  with 
the  Secretariat  of  toe  Commission  for  toe 
issuance,  amendment  or  repeal  of  a  rule 
of  general  application.  The  petition 
shall  be  directed  to  Secretariat,  Com¬ 
modity  Futures  Trading  Commission, 
2033  K  Street.  N.W..  Washington.  D.C. 
20581,  and  shall  set  forth  toe  text  of  any 
proposed  rule  or  amendment  or  shall 
specify  toe  rule  toe  repeal  of  which  is 
sought.  The  petition  shall  further  state 
toe  nature  of  toe  petitioner’s  interest  and 
may  state  arguments  in  support  of  toe 
issuance,  amendment  or  repeal  of  toe 
rule.  The  Secretariat  shall  acknowledge 
receipt  of  toe  petition,  refer  it  to  toe 
Commission  for  such  action  as  toe  Com** 
mission  deems  appropriate,  and  notify 
toe  petitioner  of  toe  action  taken  by  toe 
Commission.  Except  in  affirming  a  prior 
denial  or  when  toe  denial  is  self-explan¬ 
atory,  notice  of  a  denial  in  whole  or  in 
part  of  a  petition  shall  be  accompanied 
by  a  brief  statement  of  the  grounds  of 
denial. 

§  13.3  Notice  of  proposed  rulemaking. 

Whenever  the  Commission  proposes  to 
issue,  amend,  or  repeal  any  rule  or  regu¬ 
lation  of  general  application,  there  shall 
first  be  published  in  toe  Federal  Regb- 
TXR  a  notice  of  toe  proposed  action.  The 
notice  shall  include: 


(a)  A  statement  of  the  time,  place  and 
nature  of  toe  rulemaking  procedttres, 
with  particular  reference  to  the  manner 
in  which  interested  persons  shall  be  af¬ 
forded  the  opportunity  to  participate 
in  such  proceedings; 

(b)  Reference  to  the  authority  under 
which  the  rule  is  proposed;  and 

(c)  Either  toe  terms  or  substance  of 
the  proposed  rule  or  a  description  of 
the  subjects  and  issues  involved. 

§  13.4  Public  participation  in  rulemak¬ 
ing. 

(a)  Written  Comments.  Interested 
persons  will  be  afforded  an  opportunity 
to  participate  in  a  rulemaking  proceed¬ 
ing  of  which  notice  has  been  given  ptir- 
suant  to  §  13.3  of  these  rules  through 
the  submission  of  statements,  informa¬ 
tion,  opinion,  and  argiunents  in  the  man¬ 
ner  stated  in  the  notice. 

(b)  Hearings.  When  required  or  per¬ 
mitted  by  law  toe  Commission  may  hold 
hearings  in  connection  with  a  rulemak¬ 
ing  proceeding  at  which  interested  per¬ 
sons  may  be  heard,  either  by  oral  pres¬ 
entation  or  upon  written  submission,  and 
may  adopt  such  procedures  as  in  its  judg¬ 
ment  will  best  serve  the  purpose  of  the 
rulemaking  proceeding. 

§  13.5  Exceptions  to  notice  requirement 
and  public  participation. 

(a)  Notice  imder  §  13.3  and  public  par¬ 
ticipation  under  S  13.4  shall  not  be  re¬ 
quired  when  persons  subject  to  the  rules 
are  named  and  are  either  personally 
served  or  otherwise  given  actual  notice 
of  proposed  rulemaking  in  accordance 
with  law. 

(b)  Except  when  notice  or  hearing  is 
required  by  statute  the  provisions  of 
iS  13.3  and  13.4  shall  not  apply: 

(1)  To  interpretative  rules,  general 
statements  of  policy,  or  rules  of  agency 
organization,  procedure  or  practice;  or 

(2)  When  the  Commission  for  good 
cause  finds  (and  incorporates  the  find¬ 
ing  and  a  brief  statement  of  reasons 
therefor  in  the  release  issued)  that  no¬ 
tice  and  public  procedure  thereon  are  im¬ 
practicable,  unnecessary,  or  contrary  to 
the  public  Interest. 

§  13.6  Promulgation  of  rules;  publica¬ 
tion. 

After  consideration  of  all  relevant 
matters  of  fact,  law,  and  policy,  in¬ 
cluding  all  relevant  matters  presented  by 
interested  persons  in  the  proceedings, 
the  Commission  will  take  such  action  on 
the  proposed  rule  as  it  deems  appro¬ 
priate.  Any  rule  adopted  will  be  pub¬ 
lished  in  the  Federal  Register  and  the 
announcement  of  the  rule  will  incorpo¬ 
rate  a  concise  statement  of  the  rule’s 
basis  and  purpose,  as  well  as  any  neces¬ 
sary  findings.  Announcement  will  also 
be  made  in  the  Federal  Register  if  a 
proposal  is  subsequently  withdrawn. 

liie  required  publication  or  service 
of  a  substantive  rule  shall  be  made  not 
less  than  30  days  before  its  effective 
date,  except: 

(a)  A  substantive  rule  which  grants 
or  recognizes  an  exception  or  relieves  a 
restriction; 


(b)  Interpretative  rules  and  state¬ 
ments  of  policy;  or 

(c)  As  otherwise  provided  by  the  Com¬ 
mission  for  good  cause  found  and  pub¬ 
lished  with  the  rule. 

’The  foregoing  rules,  as  well  as  the 
revocation  of  the  rules  heretofore  con¬ 
tained  in  S§  0.73  through  0.77  of  Part  0 
of  'Title  17  of  the  Code  of  Federal  Reg¬ 
ulations,  shall  be  effective  April  27,  1976. 
The  Commission  finds  that  the  fore¬ 
going  action  relates  solely  to  agency 
practice  and  procedure  and  that  the  pub¬ 
lic  procedures  and  publication  prior  to 
the  effective  date.pf  the  rules  in  accord¬ 
ance  with  the  Administrative  Proce¬ 
dure  Act,  as  codified,  5  U.S.C.  §  553,  are 
not  required.  However,  the  Commission 
encourages  Interested  persons  to  submit 
written  comments,  suggestions  arid  ob¬ 
jections.  Materials  submitted  will  be 
evaluated  and  considered  with  a  view  to 
amendment  in  appropriate  cases.  Com¬ 
ments  should  be  directed  to  toe  Commod¬ 
ity  Futures  ’Trading  Commission,  v  2033 
K  Street,  N.W.,  Washington,  D.C.  20581, 
Attn:  Secretariat. 

Issued  in  Washington.  D.C.  on  April  21, 
1976. 

William  T.  Bagley, 
Chairman,  Commodity  Futures 
Trading  Commission. 

IFR  Doc.76-12043  Fried  4-26-76:8:45  am) 

Title  18 — Conservation  of  Power  and  Water 
Resources 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

(Order  No.  643-A:  Docket  No.  RM75-24] 

PART  260— STATEMENTS  AND 
REPORTS  (SCHEDULES) 

Reporting  of  Producer  Expenditures  and 
Activities;  Order  Denying  Rehearing 

April  19, 1976, 

Continuing  Investigation  of  Expendi¬ 
ture,  Exploration  and  Development  Ac¬ 
tivities,  Production,  Reserve  Additions, 
and  Revenues  of  Natural  Gas  Producers 
and  Producing  Affiliates  Subject  to  the 
Federal  Power  Commission. 

On  December  10,  1975  (40  PR  58630) , 
toe  Commission  issued  Order  No.  543 
which  promulgated  a  new  $  260.29  of  the 
Commission’s  regulations.  In  Order  No. 
543  we  provided  for  toe  collection  of  data 
related  to  expenditures,  exploration  and 
development  activities,  reserve  additions, 
production  and  revenue  by  producer  and 
Jurisdictional  producer  affiliates  who  to¬ 
gether  produce  for  direct  sale  and  for 
sale  for  resale  in  interstate  commerce 
more  than  250,000  Mcf  of  gas  each  year. 
’This  data  will  be  utilized  in  oiu:  ratemak¬ 
ing  proceedings.  Including  each  review  of 
the  nationwide  rates  of  flowing  and  new 
gas.  On  November  17,  1975,  prior  to  its 
issuance,  toe  General  Accoimting  Office 
(GAO)  approved  Form  No.  64,  which  ac¬ 
companied  that  order,  for  a  period  of  one 
year.  However,  we  consider  this  order  to 
be  a  permanent  ongoing  report  form  in 
furtherance  of  our  statutory  duties  under 
the  Natural  Gas  Act  (Order  No.  543  at  7) . 
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Within  thirty  days  of  December  10. 
1975,  the  date  on  which  this  order  became 
effective,  fifteoi  parties*  filed  petitions 
for  rehearing  of  Order  No.  543.  By  order 
issued  January  30,  1076,  rehearing  and 
reconsideration  was  granted  for  purposes 
of  further  consid^ation.  By  this  order, 
two  applications  for  rehearing  *  untimely 
filed  were  also  treated  as  applications  for 
reconsideration.  In  addition,  one  appli> 
cation  for  reconsideration  was  filed  and 
is  treated  as  such  herein.  Generally,  peti¬ 
tioners  raised  many  of  the  same  conten¬ 
tions.  Including  burden  of  reporting,  du¬ 
plicativeness,  and  unavailability  of  data, 
which  we  considered  and  rejected-  in  Or¬ 
der  No.  513.  as  we  do  here. 

Another  frequently  raised  objection 
was  that  the  data  to  be  sifi>mitted  (1) 
is  of  a  confidential  nature  and  as  such 
disclosure  to  the  public  is  prc^ibited  by 
the  Freedom  of  Informatioi:  Act,  5  U.S.C. 
§  552(b)  (4)  and  (2)  constitutes  a  taking 
of  property  without  due  process  of  law 
in  contravention  of  the  Fifth  Amendment 
to  the  Constitution.  We  found  in  our 
earlier  order  that  the  public  right  to  this 
information  outweighed  the  petitioners’ 
properietary  interests  (Order  No.  543  at 
5,  citing  F.C.C.  v.  Schreiber,  381  U.S.  279 
(1961)).* 

We  recognize  our  obligation  to  comply 
with  the  legislative  Intent  of  the  Free¬ 
dom  of  Information  Act  which  “places 
emphasis  on  the  fullest  disclosure.”  S. 
Bep.  No.  813,  89th  Cong.,  1st  Sess.  3 
(1965).  However,  upon  further  consider¬ 
ation.  we  find  that  there  is  some  merit 
in  petitioners’  argtunent  that  the  infor-* 
mation  contained  in  Form  64  be  given 
protection  from  full  disclosure  (citing 
Continental  Oil  Corporation  v.  FJ*.C., 
619  F.  2d  31  (5Ui  Cir.,  1975)).  While  we 
are  not  in  complete  agreement  with  the 
holding  in  Continental,  it  is  clear  that 
it  does  permit  publication  of  data  in  a 
composite  or  aggregate  form  or  by  delet¬ 
ing  the  filing  party’s  name  and  any  other 
identifying  characteristics.  The  court 
noted  that  an  impersonal  disclosure  of 
the  data  as  described  above  would  pro¬ 
tect  both  public  and  private  interests. 
Therefore,  we  shall  utiliae  this  data  in 
cmnposite  or  aggregate  form  where  ap¬ 
propriate.  We  shall  also  make  Form  No. 
64  information  public  but  shall  delete 
the  name  of  each  independent  producer 
from  the  heading.  If  there  is  a  need  for 
the  identification  of  any  individual  inde¬ 
pendent  producer  or  group  of  ind^tend- 
ent  producers,  we  shall  consider  that 
question  when  it  arises  in  the  context  of 
a  specific  case. 

Our  determination  to  proceed  in  the 
manner  described  above  forecloses  ex¬ 
tended  discussion  concerning  argmnents 
that  Form  No.  64  amounts  to  a  taking  of 
proprietary  information  without  jtist 


1  See  Appendix  A. 

*1/9/76.  Telegram  received  from  Atlantic 
Blehlield  Company  applying  for  rehearing 
aad  reoonslderatkm  at  Order  No.  643;  1/21/76, 
Telegram  received  from  Aahlnnd  Oil,  Znc.  re¬ 
questing  rehearing  and  reconsideration  of 
Order  No.  64S. 

•  See  alao  oar  dtacaaston  related  to  disclo¬ 
sure  at  pp.  20-23  of  <5rder  No.  626,  Docket  No. 
BM74-16  (Issued  February  26. 1976) . 
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compensation.  Again,  we  have  balanced 
the  private  interests  of  the  producers 
against  the  puUic’s  interest  in  disclosure 
in  arriving  at  the  above  conclusion.  As 
was  stated  in  Nebbta  v.  New  York.  291 
n.S.  502,  534  (1933) ,  wh^  one  ‘‘has  dedi¬ 
cated  his  property  to  a  public  use  iitl 
is,  therefore,  merely  another  way  of  say¬ 
ing  that  if  (me  embarks  in  a  business 
which  public  interest  demands  shall  be 
regulated,  he  must  know  r^^ulation  will 
ensure.”  This  regulation  perforce  encom¬ 
passes  public  involvement,  particularly 
in  the  area  of  national  ratemaking. 

Finally,  producers’  assertions  that  the 
Commission  is  exceeding  its  statutory 
authority  in  reciuliing  information  con¬ 
cerning  intrastate  activities  or  from  per¬ 
sons  without  its  Jurisdiction  are  ground¬ 
less.  Order  No.  543  states  that  “all  per¬ 
sons  found  by  the  Commission  to  be  a 
‘natural  gas  comr»any’  •  •  •  and  their 
jurisdictional  affiliates  and  subsidiaries 
•  •  •  shall  be  required  to  report”  (Or¬ 
der  at  1-2) .  Clearly,  we  are  seeking  in¬ 
formation  only  from  Jurisdictional  enti¬ 
ties.  As  to  the  former  contention,  we 
found  in  Order  No.  543  that  the  national 
energy  crisis  compels  us  to  undertake 
broadly  based  investigations  associated 
with  our  Sections  4  and  5  ratemaking 
functions  (Order  at  2).  The  oo\u^  in 
Continental  Oil  Co.  v,  supra  at 

33,  recognizing  a  similar  need  in  our  is¬ 
suance  of  Order  No.  521,  held  that 
“[tlhose  regulating  the  public  interstate 
market  must  know  the  private  intrastate 
price  structure  if  their  regulations  are 
to  fimction  effectively.  Moreover,  the 
mere  disclosure  of  details  ot  intrastate 
sales  of  natural  gas  is  not  the  regulation 
of  non-Jurisdictional  sales.”  Data  which 
may  Include  Intrastate  activities  are, 
therefore,  an  integral  part  of  our  regu¬ 
latory  efforts  toward  encouraging  the 
search  for  natural  gas  at  a  price  which 
is  consistent  with  the  public  interest. 

Petitioners’  applications  for  rehearing 
and  reconsideration  Involve  no  new  facts 
or  principles  of  law  which  were  not  fully 
considered  in  Order  No.  543  or.  which 
now  having  been  ccmsidered  above,  war¬ 
rant  a  modification  of  Order  No.  543. 
except  as  hereinafter  provided. 

The  Commission  orders.  (A)  ‘The  peti¬ 
tions  for  rehearing  and  reconsideration 
filed  by  ail  parties  in  this  proceeding  are 
dmied,  except  as  provided  in  Ordering 
Paragn4;>h  (C)  below. 

(B)  An  persons  required  to  file  a  new 
Form  No.  64  will  file  the  initial  report 
for  1975  and  prior  years  by  June  11, 1976. 
Subsequent  reports  shall  be  filed  no  later 
than  March  31  of  each  year. 

(C)  Information  contained  in  Form 
No.  64  .shah  be  made  public  without  fur¬ 
ther  notice  to  the  following  extent  <mly: 

Ckimpoette  or  aggregate  data  or  data  sab- 
mitted  by  any  party.  U  bis  name  and  any 
Information  permitting  Identification  by 
reference  to  other  public  records  is  deleted. 
Continental  Oil  Company  v.  F.P.C.,  519  F.  2d 
81  (6tb  Clr.  1975). 

By  the  Commisaion. 

[SEALl  Kenwxth  F.  Plumb, 

Secretary. 

(PR  Doc.76-12062  PUed  4-26-76;8:45  am] 


Title  20 — Emp'o/ees’  Benefits 

CHAPTER  II— RAILROAD  RETIREMENT 
BOARD 

PART  345— EMPLOYERS’  CONTRIBU¬ 
TIONS  AND  CONTR'BUTION  REPORTS 

Regulations  Under  the  Railroad 

Unomplajcncnl  in:;uraace  Act 

The  first  paragraph  of  S  345.1  and 
§  345.2(a)  of  the  Regi'lations  under  the 
Railroad  Unemployment  Insurance  Act 
are  hereby  amended  effective  January  1, 
1976,  to  read  as  follows: 

§  345.1  Statutory  provisions. 

Every  miploycr  shall  pay  a  c(mtribu- 
tion,  with  respect  to  having  employees 
in  his  service,  equal  to  the  percentage 
determined  as  set  forth  below  of  so  much 
of  the  compensation  as  is  not  in  ext^ess  of 
$300  for  any  calendar  month  paid  by  him 
to  any  employee  for  service  rendered  to 
him  sffter  Jun?  30,  1939,  and  before 
July  1,  1954,  and  is  not  in  excess  of  $350 
for  any  calendar  month  paid  by  him  to 
any  employee  for  eervii^es  rendered  to 
him  after  June  30,  1954,  and  before 
June  1,  1959,  and  is  not  in  excess  of  $400 
for  any  calendar  month  paid  by  him  to 
any  employee  for  services  rendered  to 
him  after  May  31,  1939:  Provided,  how¬ 
ever,  'That  If  compensation  is  paid  to  an 
employee  by  more  than  one  employer 
with  respect  to  any  such  calendar  month, 
the  oontribuUcns  required  by  this  sub¬ 
section  shall  apply  to  not  more  than  $300 
for  any  nuxith  before  July  1, 1954,  and  to 
not  more  than  $350  for  any  month  after 
June  30,  1954,  and  before  June  1,  1959. 
and  to  not  more  than  $400  for  any  month 
after  May  31, 1959,  of  the  aggregate  com¬ 
pensation  paid  to  said  employee  by  all 
said  employers  with  respect  to  such  cal¬ 
endar  month,  and  each  employer  other 
than  a  subordinate  unit  of  a  national 
railway  -  labor  -  organization  employer 
shall  be  liable  for  that  proportion  of  the 
contribution  with  respect  to  such  com- 
pensatkm  paid  by  aU  such  employers 
which  the  <X)mpensatk)n  paid  by  him 
after  December  31. 1946,  to  the  employee 
for  services  during  any  calendar  month 
after  1946  bears  to  the  total  (X)mpensa- 
tkm  paid  by  an  such  employers  after  De- 
cemter  31,  1946,  to  such  employee  for 
services  rendered  during  such  month; 
and  in  the  event  that  the  compensation 
so  paid  by  such  employers  to  the  em¬ 
ployee  for  services  rendered  daring  such 
month  is  less  than  $300  If  such  month 
is  before  July  1.  1954,  or  less  than  $350 
if  such  month  is  after  June  30, 1954,  and 
before  June  1.  1959,  or  less  than  $400  if 
such  month  is  after  May  31,  1959,  each 
subordinate  unit  of  a  national  railway- 
labor-organization  employer  shall  be  U- 
able  for  such  proportion  of  any  addi¬ 
tional  contribution  as  the  compensation 
paid  by  such  employer  after  December  31. 
1946,  to  such  employee  for  services  ren¬ 
dered  during  such  month  bears  to  the 
t(^l  ccunpensatlon  paid  all  such  em¬ 
ployers  after  December  31, 1948,  to  such 
employee  for  services  rendered  during 
such  month: 

If  the  bolanoe  to  the  (setflt  of  the  railroad 

unemployment  insurance  account  as  of  the 
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close  of  business  on  Sept.  30,  of  any  year, 
as  determined  by  the  Board: 

Percent  * 


•300,000,000  or  more _  0. 8 

•200,000,000  or  more  but  less  than 

•300.000.000  _  4, 0 

•100,000,000  or  more  but  less  than 

•200.000,000  _ _  8.  8 

•80,000,000  or  more  but  less  than 

•100,000,000  -  7. 0 

Less  than  •80,000,000 .  8.0 


*The  rate  with  respect  to  compensation 
paid  during  the  next  succeeding  calendar 
year,  (Effective  with  respect  to  compensa¬ 
tion  paid  for  services  rendered  after  Dec.  31, 
1078,  Public  Law  94-92.) 

§  345.2  Employers*  contribations. 

The  $400  specified  in  this  section  is  the 
maximum  compensation  per  employee 
per  month  subject  to  contributions  after 
May  31,  1959  with  respect  to  services 
rendered  after  that  date.  Maximum  com¬ 
pensation  amounts  subject  to  contribu¬ 
tions,  and  allocations,  for  prior  periods 
are  shown  in  section  345.1. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  every  employer  shall 
pay  a  contribution  equal  to  the  following 
liercentages  of  the  amount  of  compensa¬ 
tion  paid  to  any  employee  for  employ¬ 
ment  on  and  after  July  1, 1939: 

(1)  July  1,  1939  through  Dec.  31, 

1947  __.i .  3 

(2)  January  1,  1948  through  Dec.  31, 

1958  .  Vi 

(3)  January  1,  1956  through  Dec.  31, 

1956  . - .  IVi 

(4)  January  1,  1957  through  Dec.  31, 

1957  . . .  2 

(8)  January  1,  1958  through  Dec.  31, 

1958  .  2Vi 

(6)  January  1,  1959  through  May  31, 

1959  .  3 

(7)  June  1,  1959  through  Dec.  31. 

1961  .  3?4 

(8)  Janur.ry  1,  1962  through  Dec.  31, 

1075  .  4 

(9)  January  1,  1976  through  Dec.  31, 

1976  _ 5Vi 

(10)  Each  succeedlr'g  calendar  year, 

the  applicable  percentage  spec¬ 
ified  In  section  345.1  of  these 

regulations. 

Dated:  April  20, 1976. 

By  Authority  of  the  Board. 

[seal]  r.  p.  Butler, 

Secretary  of  the  Board. 

[FR  Doc.76-12111  Piled  4-26-76;8:45  am] 


Title  24 — Housing  and  Urban  Development 

CHAPTER  X— FEDERAL  INSURANCE  AD¬ 
MINISTRATION.  DEPARTMENT  OF 
HOUSING  AND  URBAN  DEVELOPMENT 

[Docket  No.  FT  578] 

PART  1914— AREAS  ELIGIBLE  FOR  THE 
SALE  OF  iriSURANCE 

Oswayo,  Pa.;  Correction 

The  notice  published  on  May  12,  1975, 
at  40  FR  20622,  listing  the  Borough  of 
Oswayo,  PA  (Potter  Co.)  as  an  area  eligi¬ 
ble  for  the  sale  of  insurance  should  be 
corrected  to  read  the  Township  of 
Oswayo,  PA  (Potter  Co.) . 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effecUve  Jan.  28,  1969  (33  FR 


17804,  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  af  au¬ 
thority  to  Federal  Insiirance  Administrator, 
34  FR  2680,  Feb.  27,  1969,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued:  April  15, 1976. 

J.  Robert  Hunter, 

•  Acting  Federal 

Insurance  Administrator. 

[FR  Doc.76-12162  Filed  4-26-76;8:45  am] 


[Docket  No.  FI  936] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Castle,  OK;  Correction 

The  notice  published  on  March  29, 1976, 
at  41  FR  12892,  listing  the  Town  of 
Castle,  OK,  map  number  as  H  499278  01 
should  be  corrected  to  read  H  400278  01. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (  33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary's  delegation  af  au¬ 
thority  to  Federal  Insurance  Administrator, 
.34  FR  2680.  Feb.  27,  1969,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued:  April  15, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[m  Doc.76-12171  Filed  4-26-76:8:45  amj 


[Docket  No.  FI  813] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Danville,  VA;  Correction 

The  notice  published  on  December  24, 
1975,  at  40  FR  59432,  listing  the  City  of 
Danville,  VA,  map  number  as  H  510644A 
01-06  should  be  corrected  to  read 
H  510044A  01-06. 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (  33  FR 
17804,  Nov.  28.  1968),  as  amended,  42  UJ3.C. 
4001-4128,  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insiurance  Administrator, 
34  FR  2680,  Feb.  27,  1969,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued:  April  15,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12172  Filed  4-26-76:8:45  am] 


[Docket  No.  FI  838] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

East  Layton,  UT;  Correction 

The  notice  published  on  January  15, 
1976,  at  41  FR  2246,  listing  the  City  of 
East  Layton,  UT,  map  number  as  H 
490031 A  01  should  be  corrected  to  read 
H  490043A  01. 

(National  Flood  Insurance  Act  of  1968  (fitle 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  UB.C. 


4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1969,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Is.sued:  April  15,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
|FR  Doc.76-12167  Filed  4-26-76:8:45  am] 


[Docket  No.  FI  936] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

La  Ward,  TX;  Correction 

The  notice  published  on  March  29, 
1973  at  41  FR  12892,  listing  the  City  of 
La  Ward,  TX,  map  number  as  H  480174 
01  should  be  corrected  to  read  H  481074 
01. 

(National  Flood  Insurance  Act  of  19G8  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968):  effective  Jan.  28,  1969  (33  FR 
17801,  Nov.  28.  1968) ,  as  amended.  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
634  FR  2680,  Feb.  27,  1969,  a.s  amended  39  FR 
2787,  Jan.  24,  1074.) 

Lssued:  April  15, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-12170  FUed  4-26-76:8:45  am] 


[  Docket  No.  FI  936  ] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Logan,  lA;  Correction 

The  notice  published  on  March  29, 
1976,  at  41  FR  12891,  listing  the  City  of 
Logan,  lA,  map  number  as  H  190946A  01 
should  be  corrected  to  read  H  190146A  01. 

(National  Flood  Insurance  Act  of  1968  (title 
XIII  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  23,  1969  (33  FR 
17804,  Nov.  28.  1968),  as  amended,  42  U.S.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1939,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued:  April  15, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12175  Filed  4-26-76:8:45  am] 


,  [Docket  No.  FI  715] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

New  Castle,  WY;  Correction 
The  notice  published  on  August  20, 
1975;  at  40  FR  48508.  listing  the  City  of 
New  Castle,  WY,  map  number  as  H 
560051A  01  should  be  corrected  to  read 
H  560057A  01. 

(National  Flood  Insurance  Act  of  1968  (title 
xni  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.S.C. 
4001>4128;  and  Secretary’s  delegation  of  au- 
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tborlty  to  Vedenl  Instirance  Administrator. 
34  Fft  2380.  Feb.  27,  1989,  as  amended  39  FB 
3787,  Jan.  24, 1974.) 

Issued:  April  IS,  1976. 

J.  Robert  HtmizR, 

Acting  Federal 
Insurance  Administrator. 
(FR  Doc.78-12166  FUed  4-26-76;8:4S  am] 


[Docket  No.  FT  887] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

North  Freedom,  Wi;  Correction 

The  notice  published  (xi  February  25, 
1976,  at  41  FR  8183,  listing  the  Village  of 
North  Freedom,  WI.  map  number  as  H 
550339B  01  should  be  corrected  to  read 
H  550399B  01. 

(National  Flood  Insurance  Act  ol  1968  (title 
Xin  of  the  Housing  and  Urban  Development 
Act  ot  1968);  effective  Jan.  28,  1969  (83  FR 
17804,  Nov.  28,  1968),  as  amended,  42  UH.C. 
4001-4138,  and  Secretary’s  delegation  au¬ 
thority  to  Federal  Insurance  Administrator. 
84  FR  2680,  Feb.  27.  1969,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued;  April  15.  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[PR  Doc.76-12163  Filed  4-26-76;8:46  am] 

(Dockst  No.  n  327] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Paris,  NY;  Correction 

The  notice  published  <m  August  12, 
1974,  at  39  FR  28891,  listing  the  Town  of 
Raris,  NY,  map  number  as  H  236539  01 
should  be  corrected  to  read  H  360539  01. 

(National  Flood  Insurance  Act  of  1968  (title 
ZUI  of  the  Housing  and  Urban  Development 
Act  of  1968):  effecUve  Jan.  28.  1969  (33  FB 
17804,  Nov.  28,  1968).,  as  amended.  42  UJS.C. 
4001-4128,  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  FR  3680,  Feb.  27.  1969,  as  amended  39  FR 
2787,  Jan.  24,  1974.) 

Issued;  April  15, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
(FR  Doc.76-12168  Filed  4-26-76;8:45  am] 


[Docket  No.  FI  835] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Piatt,  PA;  Correction 

The  notice  published  on  January  12, 
1976,  at  41  FR  1756,  listing  the  Township 
of  Piatt,  PA,  map  number  as  H  426553A 
01-04  should  be .  corrected  to  read  H 
420653A  01-04. 

(National  Flood  Insurance  Act  of  1968  (title 
Till  of  the  Housing  and  Urban  Develop¬ 
ment  Act  of  1968):  effective  Jan.  28,  1969 
(83  FB  17804,  Nov.  38,  1968),  as  amended. 
42  UJS.C.  MOl-4128;  and  Secretary’s  dei^- 
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tlon  of  authority  to  Federal  Insurance  Ad¬ 
ministrator.  84  FR  2680,  Feb.  27,  1969,  as 
amended  39  FR  2787.  Jan.  24,  1974.) 

Issued:  April  15. 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12166  Filed  4-36-76:8:45  am] 


[Docket  No.  FT  880] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Scott  County,  IL;  Corraction 

The  notice  published  on  February  13, 
1976,  at  42  FR  6728,  listing  Scott  County. 
Hi.  map  number  as  H  170805  01-21 
should  be  corrected  to  read  H  170905 
01-21. 

(National  Flood  Insurance  Act  of  1968  (title 
Xm  of  the  Housing  and  Urban  Development 
Act  ot  1968) :  effective  Jan.  28.  1969  (83  FR 
17804,  Nov.  28,  1968),  as  amended,  42  U.8.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  27,  1969,  as  amended  89 
FR  2787,  Jan.  24, 1974.) 

Issued:  April  15.  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-12169  FUed  4-36-76:8:45  am] 


[Docket  No.  FT  880] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Shelton,  NB;  Correction 

The  notice  published  on  February  13, 
1976,  at  41  FR  6737,  listing  the  ViUage 
of  Shelton.  NB,  map  number  as  H  310319 
01  should  be  corrected  to  read  H  310019 
01. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  the  Housing  and  Urban  Dev^opment 
Act  of  1968);  effective  Jan.  38,  1969  (33  FR 
17804,  Nov.  38,  1968),  as  amended,  42  U.S.C. 
4001-4138:  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
84  FR  2680,  Feb.  1969,  as  amended  39  FR 
3787,  Jan.  34,  1974.) 

Issued:  April  15,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12173  FUed  4-26-76:8:45  am] 


[Docket  No.  FT  813] 

PART  1915— IDENTIFICATION  AND 
MAPPING  OF  SPEaAL  HAZARD  AREAS 

Theresa,  flY;  Correction 
The  notice  published  on  December  24, 
1975,  at  40  FR  59431,  listing  the  Ullage 
ot  Theresa,  NT,  map  number  as  H 
360S52A  01  should  be  cmrected  to  read 
H  360353A  01. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  the  Housing  and  Urban  Devtiopment 
Act  of  1968):  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  38.  1968) ,  as  amended,  42  VJB.O. 


4001-4138;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  FR  2680,  Feb.  37.  1969,  as  amended  89  FR 
3787,  Jan.  24. 1974.) 

Issued:  Ainil  15,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12164  FUed  4-26-76:8:45  am] 


(Doeket  No.  FI  880] 

PART  1915— ^IDENTIFICATION  AND 
MAPPING  OF  SPEaAL  HAZARD  AREAS 

Victor,  lA;  Correction 

The  notice  published  on  February  13, 
1976.  at  41  FR  6737,  listing  the  City  of 
Victor,  lA,  map  number  as  H  190500  01 
should  be  corrected  to  read  H  190426  01. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804.  Nov.  28,  1978),  as  amended.  42  UA.C. 
4001-4138;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
84  FR  2680,  Feb.  37.  1969,  as  amended  89 
FR  2787,  Jan.  34.  1974.) 

Issued;  AprU  15. 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12174  FUed  4-26-76;8:45  am] 


[Docket  No.  FT  880] 

PART  1915-t-IDENTIFICATION  AND 
MAPPING  OF  SPECIAL  HAZARD  AREAS 

Windsor,  PA;  Correction 

The  notice  published  on  February  13, 
1976,  at  41  FR  6733,  listing  the  Borough 
of  Windsor.  PA.  map  number  as  H 
420924A  01  should  be  corrected  to  read  ■ 
H  420942A  01. 

(National  Flood  Insurance  Act  of  1968  (title 
xm  of  the  Housing  and  Urban  Development 
Act  of  1968);  effective  Jan.  28,  1969  (33  FR 
17804,  Nov.  38,  1968),  as  amended,  42  UJS.C. 
4001-4128;  and  Secretary’s  delegation  of  au¬ 
thority  to  Federal  Insurance  Administrator, 
34  FR  2689,  Feb.  37.  1969,  as  amended  39 
FR  2787,  Jan.  24.  1974.) 

Issued:  Amril  15. 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12161  FUed  4-26-76;8:4S  am] 


[Docket  No.  FT-1075] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 
City  of  Smitlivflie,  Missouri,  Base  Rood 
Elevations 

On  January  8,  1976.  at  41  m  1474, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Eh?e- 
cial  Flood  Hasard  Areas.  The  list  includ¬ 
ed  Flood  Insurance  Rate  Maps  tor  por¬ 
tions  of  the  City  of  Smlthyille.  Missouri. 
The  Federal  imairance  Administration, 
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after  consultation  with  the  Chief  Exec> 
utive  OfBcer  of  the  community,  has  de¬ 
termined  that  It  Is  appropriate  to  modi¬ 
fy  the  base  (100-year)  flood  elevations 
of  some  locations  in  the  City  of  Smith- 
ville.  These  modifled  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood  In¬ 
surance  Rate  Map.  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made  pur¬ 
suant  to  Section  206  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (P.L.  93-234) 
and  are  in  accordance  with  the  National 
Flood  Insmance  Act  of  1968.  as  amended 
(Title  xni  of  the  Housing  and  Urban 
Development  Act  of  1968.  P.L.  90-448) .  42 
U.S.C.  4001-4128.  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  295271A,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,. the  Administrator  must 
develop  criteria*  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community 
must  use  the  modifled  elevations  to  carry 
out  the  flood  plain  management  meas¬ 
ures  of  the  Program.  These  modifled  ele¬ 
vations  will  also  be  used  to  calculate  the 
appropriate  flood  Insurance  premium 
rates  for  new  buildings  and  their  con¬ 
tents  and  for  the  second  layer  of  insur¬ 
ance  on  existing  buildings  and  contents. 

Prom  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
should  immediately  notify: 

Mayor  L.  R.  Lukoa,  108  N.  Bridge  Street, 

Smltbville,  Missouri  84089. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Smithvllle  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base  flood 
elevation  changes  contained  on  the  City 
of  Smithville,  Missouri  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FJR. 
17804,  November  28.  1968),  as  amended;  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  F.R.  2680,  February  27,  1969,  as 
amended  by  39  FR.  2787,  January  24,  1974.) 

Issued:  April  14, 1976. 

Howard  B.  ChjutK, 

Actinff  Federal 
Insurance  Administrator. 

fFR  DOC.76-126M  Piled  4-26-78:8:45  am) 


RULES  AND  REGULATIONS 

(Docket  No.  FI-1076] 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  In  Determinations  of  the 

Borough  of  Rumson,  New  Jersey,  Base 

Flood  Elevations 

On  Jajiuary  8.  1976,  at  41  FR  1475,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  Borough  of  Rumson,  New  Jersey. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Execu¬ 
tive  Officer  of  the  conununity,  has  deter¬ 
mined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  Borough  of  Rum¬ 
son,  These  modifled  elevations  are  cur¬ 
rently  in  effect  and  amend  the  Flood  In¬ 
surance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  section  206  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  (Title  XIII  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  3453 16B,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  must 
iise  the  modifled  elevations  to  carry  cut 
the  flood  plain  management  measures  of 
the  Program.  These  modifled  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  cmnmunlty  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technlcai 
data.  All  interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  on  these  changes  should 
Immediately  notify: 

Mayor  John  O.  Teeter,  East  River  Road,  Rum¬ 
son,  New  Jersey  07760. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
mtqj  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made 
in  the  base  flood  elevations  on  the  Bor¬ 
ough  of  Rumson  Flood  Insurance  Rate 
Map  make  it  administratively  Infeasible 
to  publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
Rtimson  map. 
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(National  Flood  Insurance  Act  ol  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  33  FR 
17804,  November  28,  1968),  as  amended;  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  April  14, 1976. 

Howard  B.  CTlark, 

Acting  Federal  Insurance 

Administrator. 

[FR  Doc.76-12087  FUed  4-26-76;8:45  am) 


[Docket  No.  FI-10781 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  In  DeterminaLons  of  the 

City  of  Fargo,  North  Dakota,  Base  Flood 

Elevations 

On  January  8,  1976,  at  41  FR  1475, 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas.  The  list  in¬ 
cluded  Flood  Insurance  Rate  Maps  for 
portions  of  the  City  of  Fargo,  North 
Dakota. 

’The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Ex¬ 
ecutive  Officer  of  the  commimity,  has 
determined  that  it  is  appropriate  to 
modify  the  base  (100-year)  flood  eleva¬ 
tions  of  some  locations  in  the  City  of 
Fargo.  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map,  which  was  in  effect 
prior  to  this  determination.  A  revised 
rate  map  will  be  published  as  soon  as 
possible.  The  modifications  are  made 
pursuant  to  Section  206  of  the  Flood  Dis¬ 
aster  Protection  Act  of  1973  (Pub.  L. 
93-234)  and  are  in  accordance  with  the 
National  Flood  Insurance  Act  of  1968,  as 
amended.  (Title  xm  of  the  Housing  and 
Urban  Development  Act  of  1968,  Pub.  L. 
90-448)  42  U.S.C.  4001-4128,  and  24  CFR 
Part  1916. 

For  rating  purposes,  the  new  com¬ 
munity  number  is  385364A,  and  must  be 
used  for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  community  to  con¬ 
tinue  participation  in  the  National  Flood 
Insurance  Program,  the  community  mxist 
use  the  modifled  elevations  to  carry  out 
the  flood  plain  management  measures  of 
the  Program.  These  modifled  elevations 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  exist¬ 
ing  buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  93  days  in  which  he  can  request 
through  the  community  that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsideration 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientific  or  technical 
data.  All  Interested  parties  are  on  notice 
that  until  the  90-day  period  elapses,  the 
Administrator’s  new  determination  of 
elevations  may  itself  be  chimged. 
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Any  persons  having  knowledge  or 
wishing  to  comment  on  these  changes 
shoiild  immediately  notify: 

Mr.  P.  R.  PalirlaiKl«r.  City  Auditor,  City  Hall, 

Fargo,  North  Dakota  58102. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  copy  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Fargo  Flood  Insurance  Rate  Map  make  it 
administratively  infeasible  to  publish  in 
this  notice  all  of  the  base  flood  elevation 
changes  contained  on  the  City  of  Fargo 
map. 

(National  Flood  Insurance  Act  of  1968  (Ti¬ 
tle  xm  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (  33 
FR  17804,  November  28,  1968),  as  amended; 
42  UR.C.  4001^128;  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974.) 

Issued:  April  13,  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 

Administrator. 

IFR  Doc.76-12089  Piled  4  26-76; 8: 45  am) 


[Docket  No.  FI-1077) 

PART  1916— CONSULTATION  WITH 
LOCAL  OFFICIALS 

Changes  Made  in  Determinations  of  the 

City  of  Pembina,  North  Dakota,  Base 

Flood  Elevations 

On  January  8,  1976,  at  41  FR  1475,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Special 
Flood  Hazard  Areas.  The  list  included 
Flood  Insurance  Rate  Maps  for  portions 
of  the  City  of  Pembina,  North  Dakota. 

The  Federal  Insurance  Administration, 
after  consultation  with  the  Chief  Exec¬ 
utive  Officer  of  the 'community,  has  de¬ 
termined  that  it  is  appropriate  to  modify 
the  base  (100-year)  flood  elevations  of 
some  locations  in  the  City  of  Pembina. 
These  modifled  elevations  are  currently 
In  effect  and  amend  the  Flood  Insurance 
Rate  Map,  which  was  in  effect  prior  to 
this  determination.  A  revised  rate  map 
will  be  published  as  soon  as  possible.  The 
modiflcations  are  made  pursuant  to  sec¬ 
tion  206  of  the  Flood  Disaster  Protection 
Act  of  1973  (Pub.  L.  93-234)  and  are  in 
accordance  with  the  National  Flo(xl  In¬ 
surance  Act  of  1968,  as  amended,  ('nUe 
•XTTT  ctf  the  Housing  and  Urban  Develop- 
mrat  Act  of  1968,  Pub.  L.  90-448)  42 
U.8.C.  4001-4128,  and  24  CFR  Part  1916. 

For  rating  purposes,  the  new  commu¬ 
nity  number  is  385368C,  and  must  be  used 
for  all  new  policies  and  renewals. 

Under  the  above-mentioned  Acts  of 
1968  and  1973,  the  Administrator  must 
develop  criteria  for  flood  plain  manage¬ 
ment.  In  order  for  the  c(Hnmunity  to  otm- 
tinue  participation  in  the  National  Flofxl 
Insurance  Program,  the  commxmlty  must 
use  the  modified  devations  to  carry  out 


the  flood  plain  management  measures  of 
the  Program.  These  modifled  elevaUons 
will  also  be  used  to  calculate  the  appro¬ 
priate  flood  insurance  premium  rates  for 
new  buildings  and  their  contents  and  for 
the  second  layer  of  insurance  on  existing 
buildings  and  contents. 

From  the  date  of  this  notice,  any  per¬ 
son  has  90  days  in  which  he  can  request 
through  the  community' that  the  Federal 
Insurance  Administrator  reconsider  the 
changes.  Any  request  for  reconsidemtion 
must  be  based  on  knowledge  of  changed 
conditions  or  new  scientiflc  or  technical 
data.  All  interested  parties  are  on  notice 
that  until  the  90 -day  period  elapses,  the 
Administrator’s  new  determinatkHi  of 
elevations  may  itself  be  changed. 

Any  persons  having  knowledge  or  wish¬ 
ing  to  comment  (m  these  changes  should 
immediately  notify: 

Mayor  A.  Franklyn  Barron,  P.O.  Bo*  3  Pem¬ 
bina,  North  Dakota  58271. 

Also,  at  this  location  is  the  map  show¬ 
ing  the  new  base  flood  elevations.  This 
map  is  a  c(^y  of  the  one  that  will  be 
printed.  The  numerous  changes  made  in 
the  base  flood  elevations  on  the  City  of 
Pembina  Flood  Insurance  Rate  Map 
make  it  administratively  infeasible  to 
publish  in  this  notice  all  of  the  base 
flood  elevation  changes  contained  on  the 
City  of  Pembina  map. 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (  83  FR 
17804,  November  28,  1968),  as  amended;  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  In8iu*anoe  Adminis¬ 
trator  84  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  April  13.  1976. 

J.  Robert  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doo.76-12088  FUed  4-36-76;8:4B  am) 


(Docket  No.  FI-7901 

PART  1917 — APPEALS  FROM  FLOOD  ELE¬ 
VATION  DETERMINATION  AND  JUDI¬ 
CIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Linden,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CTFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Linden,  New  Jersey  under  8  1917.8  of 
Title  24  of  the  Code  of  Federal  Regu¬ 
lations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the-  statutorj’  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
criteria  and  reflect  the  base  flood  eleva-, 
tions  determined  by  the  Secretary  in  ac-* 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided 
Ihirsuant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  from  the  commiuilty  or  from  in¬ 
dividuals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in 
compliance  with  8  1917.10. 

Final  flood  elevations  (100-year  flo<K)) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  area.s 
and  the  final  elevations  are  available  for 
review  at  City  Hall,  Linden,  New  Jersey, 
07036. 

Accordingly,  the  Administrator  has  de¬ 
termined  the  100-year  (l.e.,  flood  with 
one-percent  chance  of  annual  occur¬ 
rence)  fl<x)d  elevations  as  set  forth 
below: 


Booree  of  6oo6iiie 


Loflabon 


Elevation 
(teet  above 
mean  sea 


Widtli  troni  slHirdbie  or  bank  of 
Btream  ((Being  downstream)  to 
100-yr  flood  boandary  (leet) 


level) 

Right 

1,6(1 

Morses  Min  Rd . 

.  11.6 

*,200 

2,000 

NJG  RR.  Sound  Shore  Bridge... 

.  11.6 

(») 

0) 

St.  OeoTges  Ave . . . . 

.  28.4 

26«) 

2t,0 

Din  Ave . . 

.  26. 1 

260 

.■>50 

Hmsa  St . . . . 

.  28.8 

200 

1,360 

Bergen  Ave . . . . 

.  28.9 

260 

660 

Ease*  Ave. . . . 

. .  28.8 

200 

600 

Unden  Ave . . 

.  W.6 

100 

860 

U.8.  Highway  1 . . . 

Branswirk  Ave.. . . . . 

.  12.0 

.  11.6 

100 

1,460 

1,200 

1,660 

St.  Ueoigee  Ave _ _ 

.  »9.8 

160 

*00 

Oibhona  St . . 

.  *4.7 

100 

1,300 

Curtis  St . . 

.  M.0 

100 

*60 

Elm  8t . 

.  28,7 

160 

600 

Elliabeth  St . 

.  27.0 

660 

800 

Linden  Ave. _ _ _ 

.  22.6 

000 

800 

West  Stimpaon  Ave . 

.  la* 

100 

TOO 

Wood  Ave . 

.  las 

100 

NO 

Clinton  St . . . . 

.  10.8 

960 

860 

Pattenon  Rd.  West _ _ 

.  M.7 

100 

160 

Patterson  Rd.  Bast . . 

.  ML* 

100 

NO 

Lower  Rd _ _ 

.  11.6 

« 

Wl 

Range  Rd . . 

.  11.6 

MO 

MO 

I  Extende  to  eorpoiate  Hmits. 
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(National  Flood  Insurance  Act  ot  1088  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28,  1060  (33  FR 
17804,  November  38.  1068).  as  amended;  42 
U.S.C.  4001^128;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  3880.  February  27.  1069,  as 
amended  by  30  FR  2787.  January  24.  1974.) 

Issued:  April  5, 1976. 

J.  Robe^  Hunter, 

Acting  Federal  Insurance 
Administrator. 

(FR  Doc.76-11076  FUed  4-26-76;8:49  am] 


(Docket  No.  FI-530] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
foRimore  County,  Maryland 

On  April  2.  1975,  in  40  FR  14756,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  Included  Baltimore 
County,  Maryland.  Map  No.  H  240010 
126  indicates  that  a  parcel  of  land  lo¬ 
cated  at  the  north  side  of  Eastern  Boule¬ 
vard  at  Diamond  Point  Road,  Baltimore 
Coimty,  Maryland,  as  recorded  in  Liber 
5500,  Pages  652  through  657  in  the  office 
of  the  Clerk  of  the  Circuit  Court  for 
Baltimore  County,  Maryland,  is  partially 
within  the  Special  Flood  Hazaid  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  240010 
126  is  hereby  corrected  to  reflect  that 
the  above  property  is  not  within  the  Spe¬ 
cial  Flood  Hazard  Area  identified  on 
April  18. 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  19W  (33 
FR  17804,  November  38.  1968),  as  amended, 
42  UH.C.  4001-4128;  and  Secretary’s  dele¬ 
gation  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  21. 1974). 

Issued:  April  7, 1976, 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-ia200  Filed  4-26-76;8;45  am] 


(Docket  No.  FI-361] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Austin,  Texas 

On  September  24. 1974,  in  39  FR  34276. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with 
Special  Flood  Hazard  Areas  which  in¬ 
cluded  the  City  of  Austin,  Texas.  Map 
No.  H  480624  57  indicates  that  Lots  4-27, 
Block  A:  Lots  1-11,  and  Lots  17-24, 
Block  B;  Lots  1-11,  Lots  17-28,  and  Lot 
34.  Block  C;  and  Lots  1-6,  Block  D,  of 
Onion  Creek  Plantations.  Section  1,  Aus¬ 
tin,  Texas,  as  recorded  in  Plat  Book  64, 


Page  50  in  the  office  of  the  Clerk  of  the 
Court  of  Travis  County,  Texas  are  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  Lots  1-11,  and 
Lots  17-24,  Block  B;  Lots  1-11,  Lots  17- 
28,  and  Lot  34,  Block  C;  and  Lots  1-6, 
Block  D,  are  not  within  the  Special 
Flood  Hazard  Area.  A  portion  of  Lots 
4-27,  Block  A,  is  not  within  the  Special 
Flood  Hazard  Area.  The  portion  is  de¬ 
scribed  as  follows: 

Beglimlng  at  the  Southeast  corner  of  Lot 
4;  thence.  N  19*20'  E  a  distance  of  75  feet, 
more  or  less,  to  the  top  rear  edge  of  an 
existing  berm;  thence  N  70*40'  W  along  the 
top  rear  edge  of  said  berm  approximately  568 
feet  to  a  point  on  the  West  lot  line  of  Lot  13; 
thence  N  60*40'  W  approximately  110  feet 
to  a  point;  thence  along  a  curve  to  the  left 
with  a  radius  of  125  feet  and  an  arc  length 
of  190  feet  to  a  point  on  the  South  lot  line  of 
Lot  17,  also  being  a  point  on  the  top  rear 
edge  of  said  berm;  thence  S  17*  W  approxi¬ 
mately  116'  to  a  point  on  the  North  lot  line 
of  Lot  20.  also  being  a  point  on  the  top  rear 
edge  of  said  berm;  thence  S  34*30'  W  ap¬ 
proximately  445  feet  along  the  top  rear 
line  of  said  berm  to  a  point  on  the  South¬ 
west  lot  line  of  Lot  27;  thence  8  55*40'  E 
approximately  75  feet  to  a  point  on  the 
North  line  of  Dixie  Drive;  thence  along  the 
North  line  of  Dixie  Drive  544.0  feet  to  a 
point;  thence  around  the  right-of-way  line 
of  Foy  Circle  approximately  318.7  feet  to  a 
point  on  the  Nm^th  line  of  Dixie  Drive; 
thence  along  the  North  line  of  Dixie  Drive 
615.8  feet  to  the  point  of  beginning. 

The  above  parcel  describes  the  portion 
of  Lots  4-27  between  the  adjacent  street 
line  and  the  top  rear  edge  of  the  existing 
trapezoidal  berm  on  Lots  1-27  as  shown 
on  the  drainage  and  berm  design  plans 
for  Onion  Creek  Plantations,  prepared  by 
Davis-Webb  Engineering  on  June  20, 
1975. 

Accordingly,  Map  No.  H  480624  57  is 
hereby  corrected  to  reflect  that  the  above 
property  is  not  within  the  Special  Flood 
Hazard  Area  identifled  on  September  13, 
1974. 

(National  Flood  Insurance  Act  of  1668  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  34,  1974.) 

Issued:  April  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-12207  Filed  4-26-76:8;46  am] 


(Docket  No.  FI-204] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Bartlett,  Tennessee 

on  February  25.  1974,  in  39  FR  7174, 
the  Federal  Insurance  Administrator 
published  a  list  ot  communities  with  spe¬ 
cial  hazard  areas  which  included  the  Cl^ 
of  Bartlett,  Tennessee.  Map  No.  H  470175 


01  Indicates  that  Lots  71  through  74.  and 
94  through  107,  Bartlett  Woods  Subdivi¬ 
sion,  Section  D.  Bartlett,  Tennessee,  as 
recorded  in  Plat  Book  54.  Page  41  in  the 
office  of  the  Register  of  Deeds  of  Shelby 
County.  Tennessee,  are  in  their  entirety 
within  the  Special  Flood  Hazard  Area. 
It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acqiiired 
flood  informati(m.  that  Lot  107  of  the 
above  mentioned  property  is  not  within 
the  Special  Flood  Hazard  Area.  A  portion 
of  Lots  71  through  74.  and  94  through 
106,  which  can  be  described  as  follows; 

Beginning  at  a  point  being  the  southwest 
corner  cf  Lot  71  of  Bartlett  Woois  Subdivi¬ 
sion,  Section  D;  N  01*40'03"  E,  approximately 
70  feet  to  a  point;  thence  N  30*  E,  approxi¬ 
mately  50  feet  to  a  paint;  thence  N  88*30' 
E,  approximately  380  feet  to  a  point;  thence 
North,  approximately  20  feet  to  a  point; 
thence  N  73*  W,  approximately  70  feet  to  a 
point;  thence  N  15*5'  W,  approximately  50 
feet  to  a  point;  thence  N  26*  E,  approximately 
125  feet  to  a  point;  thence  N  52*30'  E.  an- 
proxlmately  83  feet  to  a  point;  thence  N  17** 
E.  approximately  55  feet  to  a  point;  thence 
N  26*  W.  anproxlmately  185  feet  to  a  point; 
thence  N  37*  E.  apprcxlmately  185  feet  to  a 
point;  thence  N  78*  E,  approximately  330 
feet  to  a  point;  thence  N  63*  E,  approximately 
100  feet  to  a  point  on  the  northern  line  of 
Lot  106;  thence  continuing  along  the  north¬ 
ern  line  of  Lot  106  to  a  point  on  the  north¬ 
east  corner  of  Lot  106;  thence  southerly  along 
the  eaetem  line  of  Lot  106  to  the  center- 
line  of  Flowering  Tree  Drive;  thence  In  a 
general  southwesterly  and  southerly  direction 
along  said  centerline  rf  Flowering  Tree  Drl’  O 
to  the  Intersection  of  the  centerline  of  El¬ 
more  Road;  thence  proceeding  westerly  along 
said  centerline  of  Elmore  Road,  approxi¬ 
mately  685  feet  to  a  point;  thence  N 
01*40'03"  E.  approximately  62  feet  to  a  point 
on  the  southwest  comer  of  Lot  71,  al^o  being 
the  point  of  beginning,  specifically  exclud¬ 
ing  Lots  75.  76,  and  93  whlcb  were  previously 
removed  from  the  Special  Flocd  Hazard  Area 
(41  PR  4826,  February  2,  1976), 

k.  not  within  the  Special  Flood  Hazard 
Area.  Accordingly.  Map  No.  H  470175  01 
is  hereby  corrected  to  reflect  that  the 
above  lot  and  portions  of  lots  are  not 
within  the  Special  Flood  Hazard  Area 
identifled  on  February  22,  1974. 

(National  Flood  Insxuwnce  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  38.  1969  (  33  PR 
17804,  November  28.  19?8).  as  amended,  42 
UB.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  PR  2787,  January  24,  1974), 

Lssued:  April  13, 1976. 

J,  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-12205  Filed  4-26-76;8;46  am] 


(Docket  No.  FI-887] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Mm  Amendment  for  the  CMy  of 
Blaine,  Minnesota 

On  February  13.  1976,  in  41  PR  8180. 
the  Federal  Insurance  Administrator 
published  a  list  of  communities  with  Spe- 
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cial  Flood  Hazard  Areas  which  included 
the  City  of  Blaine,  Bdinnesota.  Map  No. 
H  270007A  03  Indicates  that  OuUot  A; 
Lot  3,  Block  3;  and  Lots  1  through  7  and 
Lot  10,  Block  6,  Carrara,  Blaine,  Minne¬ 
sota,  as  recorded  in  Plat  Book  19,  Page  17. 
in  the  office  of  the  Register  of  Deeds  of 
Anoka  County.  Minnesota,  are  in  their 
entirety  within  the  Special  Flood  Haz¬ 
ard  Area.  It  has  been  determined  by  the 
Federal  Insurance  Administration,  after 
further  technical  review  of  the  above 
map  in  light  of  additional,  recently  ac¬ 
quit^  flood  informaticm,  that  the  above 
mentitmed  property,  with  the  exception 
of  areas  shown  as  Drainage  Easement  on 
the  recorded  plat  map  cited  above,  is  not 
within  the  Special  Mood  Hazard  Area. 
Accordingly.  Map  No.  H  270007A  03  is 
hereby  corrected  to  reflect  that  the 
above  portion  of  property  is  not  within 
the  Special  Mood  Hazard  Area  identified 
on  June  28,  1974. 

(National  Flood  Insurance  Act  of  1068  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1068).  effective  January  28,  1060  (83  FR 
17804,  November  28,  1068),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  autboiity  to  Federal  Insurance  Admin¬ 
istrator  34  FR  2680,  February  27,  1060,  as 
amended  by  30  FR  2787,  January  24,  1074). 

Issued;  April  7,  1978. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-12202  Filed  4-26-76;8:4e  am] 


(Docket  No.  FI-640] 

PART  1920--PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Eureka,  Missouri 

On  August  11, 1975,  in  40  PR  33672,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Sp^ial 
Mood  Hsusard  Areeis  which  includ^  the 
City  of  "Eureka,  Missouri.  Map  No.  H 
290349A  02  indicates  that  Lots  llA,  12B 
through  14B,  25B  through  30B  and  31A, 
Deerpath  Plat  I,  Eureka,  Missouri,  as  re¬ 
corded  in  Book  163,  Pages  2  and  3,  in  the 
office  of  the  Recorder  of  Deeds  of  St. 
Louis  County.  Missouri,  are  in  their  en¬ 
tirety  within  the  Special  Mood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  Lots  25B  through 
30B  and  31A  are  not  within  the  Special 
Mood  Hazeutl  Area.  It  has  also  been  de¬ 
termined  that  the  existing  structures  on 
Lots  llA  and  12B  through  14B  are  not 
within  the  Special  Mood  Hazard  Area. 
Accordingly,  Map  No.  H  290349A  02  is 
hereby  corrected  to  reflect  that  the  above 
property  and  structures  are  not  within 
the  Special  flood  Hazard  Area  identified 
on  September  26, 1975. 

(National  Flood  Insurance  Act  of  1968  (Title 
TTTT  of  Housing  and  Urban  Development  Act 
of  1668),  effective  January  28,  1969  (83  FR 
17804,  November  28,  1668).  as  amended,  42 
UA.O.  4001-4128;  and  Secretary’s  delegation 
of  autborlty  to  Federal  Insurance  Adminis¬ 


trator  84  FR  2680,  February  27,  1969,  as 
amended  by  89  nt  2787,  January  24,  1974.) 

Issued:  April  5, 1976. 

J.  Robert  Huirm, 

Acting  Federal 
Insurance  Administrator. 
(FR  Doc.76-12203  Filed  4-26-76;8:45  am] 


(Docket  No.  Br.76-365] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Cranston,  Rhode  Island 

On  January  8, 1976,  in  41  FR  1476,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Cranston,  Rhode  Island.  Map  No.  H 
445396  13  indicates  that  Lot  29,  Eden 
Park  West,  Cranston,  Rhode  Island,  as 
recorded  in  Mat  Book  11,  Page  24  in  the 
office  of  the  City  Clerk  of  (Transton, 
Rhode  Island,  Is  in  its  entirety  within  the 
Special  Mood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance  Ad¬ 
ministration,  after  further  technical  re¬ 
view  of  the  above  map  in  l^ht  of  addi¬ 
tional,  recently  acquired  flood  informa¬ 
tion,  that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Mood 
Hazard  Area.  The  map  sunendment  is  not 
baaed  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  M(X)d  Insurance  Ra  te  Map  of 
the  conununity.  Accordingly,  Map  No.  H 
445396  13  is  hereby  correct^  to  reflect 
that  the  above  property  is  not  within  the 
Special  Mood  Hazard  Area  identified  on 
September  9, 1970. 

(National  Flood  Insxirance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective.  January  28,  1669  (33  FR 
17804,  November  28,  1968),  aa  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  April  7, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-12204  Filed  4-26-76:8:46  am] 


(Docket  No.  FI-440] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Houston,  Texas 

On  January  10,  1975,  in  40  FR  2190, 
the  Federal  Insurance  Administrator 
published  a  list  of  ctMnmunlties  with  spe¬ 
cif  hc^rd  areas  which  Included  the 
City  of  Houston,  Texas.  Candlelight  Oaks 
Village,  Harris  County,  Texas,  as  re¬ 
corded  in  Volume  226.  Page  1,  in  the 
office  of  the  Clerk  of  the  Court  of  Harris 
County.  Texas,  has  recently  been  an¬ 
nexed  by  the  City  of  Houston,  Texas.  It 
has  been  determined  by  the  Federal  In¬ 
surance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 


flood  information,  that  the  above  prop¬ 
erty  is  now  within  the  corporate  limits 
of  the  City  of  Houston.  Texas,  and  is  not 
within  the  Special  Mood  Hazard  Area. 
Accordingly.  Map  No.  H  480296  46  is 
hereby  corrected  to  reflect  that  the  above 
property  is  within  the  corporate  limits  of 
Houston,  and  is  not  within  the  Special 
Mood  Hazard  Ayea  identified  on  Dwem- 
ber  27,  1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Develc^ment  Act 
of  1968),  effective  January  28,  1968  (33  FR 
l’I804,  November  28,  1968),  as  amended,  42 
UJ3.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adnilnie- 
trator  84  FR  2680,  February  27,  1969,  a« 
amended  by  89  FR  2787,  January  24,  1974) 

Issued:  April  7, 1976. 

J.  Robert  Hunter, 
Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-12208  Plied  4-26-76;8:46  am] 


(Docket  No.  PI-362] 

PART  1920 — PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Lubbock,  Texas 

On  September  12. 1974,  in  39  FR  32890. 
the  Federal  Insurance  Administrator 
published  a  list  of  commimities  with  spe¬ 
cial  hazard  areas  which  included  the  City 
of  Lubbock.  Texas.  Map  No.  H  480452  20 
indicates  that  Spanish  Oaks  Addition, 
Lubbock,  Texas,  as  recorded  in  Viffume  1, 
Pages  157  and  158  in  the  office  of  the 
(Tlerk  of  Lubbock  Coimty,  Texas,  is  par¬ 
tially  within  the  Special  Mood  Hazard 
Area.  It  has  been  determined  by  the  Fed¬ 
eral  Insurance  Administration,  after  fur¬ 
ther  technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  Lots  1  through 
293  of  the  above  property  are  not  within 
the  Special  Mood  Hazard  Area.  Accord¬ 
ingly,  Map  No.  H  480452  20  is  hereby  cor¬ 
rected  to  reflect  that  Lots  1  through  293 
of  the  above  property  are  not  within  the 
Special  Mood  Hazard  Area  identified  on 
August  30,  1974. 

(Natlonstl  Flood  Insurance  Act  of  1668  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  19W  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
U.8.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2S80,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974) 

Issued:  April  13, 1976. 

J.  Robert  HxmTER, 

Acting  Federal 
Insurance  Administrator. 

(PR  Doc.76-12209  Filed  4-26-76:8:48  am] 

(Docket  No.  FI-342] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  City  of 
Memphis,  Tennessee 

On  August  28. 1974,  in  39  FR  31315,  the 
Federal  Insurance  Administrator  pub- 
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llshed  a  list  of  communities  with  special 
hazard  areas  which  included  the  City  of 
Memphis,  Tennessee.  Map  No.  H  470177 
13  indicates  that  the  site  of  the  caustic 
soda  and  caustic  potash  tanks  of  the 
Mid-South  Terminal  Corporation  as 
shown  on  the  revised  Plot  Plan  entitled 
“Memphis  Public  River  Terminal  Plot  1,” 
prepared  by  Brough  and  Stephens,  Inc., 
of  Memphis,  Tennessee,  and  being  a  part 
of  Lot  2.  Memphis  and  Shelby  County 
Port  Commission’s  Industrial  Subdivi¬ 
sion,  Memphis,  Tennessee,  as  recorded 
in  Plat  Book  17,  Page  2  in  the  office 
of  the  Register  of  Shelby  County,  Ten¬ 
nessee,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  The  site  can  be 
further  described  as  follows: 

Commencing  at  a  point  being  the  north¬ 
westerly  comer  of  Lnt  2  and  the  northeast¬ 
erly  comer  of  Lot  3  of  the  Memphis  and 
Shelby  County  Port  Commission's  Industrie 
Subdivision;  thence  southerly  along  the 
western  line  of  said  Lot  2,  approximately 
826  feet  to  a  point;  thence  In  an  easterly 
direction  perpendicular  to  said  western  line 
of  Lot  2,  approximately  940  feet  to  the  actual 
point  of  beginning;  thence  In  a  southerly  di¬ 
rection  parallel  to  •’aid  western  line  of  Lot  2, 
approximately  123  feet  to  a  point;  thence  In 
an  easterly  direction  perpendl  ~ular  to  the  said 
western  line  of  Lot  2,  approximately  220 
feet  to  a  point;  thence  In  a  northerly  direc¬ 
tion  parallel  to  said  western  line  of  Lot  2, 
approximately  123  feet  to  a  point;  thence 
In  a  westerly  direction  nernendlcular  to  said 
western  line  of  Lot  2,  approximately  220 
feet  to  the  point  of  beginning. 

It  has  been  determined  by  the  Federal 
Insurance  Administration,  after  further 
technical  review  of  the  above  map  in 
light  of  additional,  recently  acquired 
flood  information,  that  the  above  prop¬ 
erty  is  not  within  the  Special  Flood  Haz¬ 
ard  Area.  Accordingly,  Map  No.  H  470177 
13  is  hereby  corrected  to  reject  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  is  identified  on  Au¬ 
gust  23,  1974.' 

(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development 
Act  of  1968),  effective  January  28,  1969  (33 
FR  17804,  November  28,  1968),  as  amended, 
42  U.S.C.  4001-4128,  and  Secretary’s  delega¬ 
tion  of  authority  to  Federal  Insurance  Ad¬ 
ministrator,  34  FR  2680,  February  27,  1969, 
as  amended  by  39  FR  2787,  January  24, 
1974). 

Issued:  April  7,  1976. 

J.  Robert  Hunter, 

Ac'ingr  Federal 
Insurance  Administrator. 

[FR  Doc.7e-12206  Filed  4-26-76;8:45  am] 


(Docket  No.  n-10991 

PART  1920— PROrPD’*RE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for  the  County 
of  Mobile,  Alabama 

On  January  8,  1972,  in  37  FR  281,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  Spe¬ 
cial  Flood  Hazard  Areas  which  in¬ 
cluded  the  County  of  Mobile,  Alabama. 
Map  No.  H  015008  24  indicates  that  How¬ 
ells  Perry  Heights,  Third  Unit-Part-A, 


Mobile  County,  Alabama,  as  recorded  in 
Map  Book.  25,  Page  67,  in  the  office  of 
the  Judge  of  the  Probate  Court  of  Mobile 
County,  Alabama,  is  in  its  entirety  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light 
of  additicmal,  recently  acquired  flood  in¬ 
formation,  that  the  above  mentioned 
property  is  within  Zone  C,  and  is  not 
within  the  Special  Flood  Hazard  Area. 
The  map  amendment  is  not  based  on  the 
placement  (rf  fill  on  the  above  named 
property  after  the  effective  date  of  the 
Flood -Insurance  Rate  Map  of  the  com- 
munitv.  Accordingly,  Map  No.  H  015008 
24  is  hereby  corrected  to  reflect  that  the 
above  property  is  not  within  the  Special 
Flood  Hazard  Area  identified  on  January 
8,  1972. 

(National  Flood  Insurance  Act  of  1988  (Title 
X'TT  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insiirance  Adminis¬ 
trator  -34  FR  2680,  February  27,  1969,  as 
amended  by  39  FJt.  2787,  January  24,  1974.) 

Issued.  April  13, 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-12198  Filed  4-26-76;8:45  am] 


(Docket  No.  FI-1100] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  January  8, 1976,  in  41  FR  1477,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
Coimtv  Virginia.  Map  No.  H  &  I  515523 
13  indicates  that  Lot  72,  Sutton  Place, 
being  3112  Wynford  Drive,  Fairfax  Coun¬ 
ty,  Virginia,  as  recorded  in  Deed  Book 
2449,  Page  615  in  the  office  of  the  Clerk 
of  the  Court  of  Fairfax  County,  Virginia, 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  Information,  that  the  ex¬ 
isting  structiu’e  on  the  above  property 
is  within  Zone  B,  and  not  within  the 
Special  Flood  Hazard  Area.  The  map 
amendment  is  not  based  on  the  place¬ 
ment  of  All  on  the  above  named  prop¬ 
erty  after  the  effective  date  of  the  Flood 
Insurance  Rate  Map  of  the  community. 
Accordingly,  Map  No.  H  &  I  515525  13  is 
hereby  corrected  to  reflect  that  the  exist¬ 
ing  structure  on  the  above  property  is 
not  within  the  Special  Flood  Hazard 
Area  identifled  on  June  17, 1970. 
(National  Flood  Insurance  Act  of  1968  (Title 
Xin  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28.  1969  (33  FR 
17804,  November  28.  1968),  as  amended,  42 
UH.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  tO  Federal  Insurance  Adminis¬ 


trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974). 

Issued:  AprU  13,  1976. 

J.  Robert  Hunter, 

Acting  Federal 
Insurance  Administrator. 
[FR  Doc.76-12195  FUod  4-26-76:8:45  am] 


(Docket  No.  FI-1100] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  January  8,  1976,  in  41  FR  1477,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County.  Virginia.  Map  No.  H  &  I  515525 
13  indicates  that  Lot  172,  Stonehurst, 
Section  Three,  being  9289  Bailey  Lane, 
Fairfax  County,  Virginia,  as  recorded  in 
Deed  Book  3469,  Page  332  in  the  office  of 
the  Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  is  in  its  entirety  within  the 
Special  Flood  Hazard  Area.  It  has  been 
determined  by  the  Federal  Insurance 
Administration,  after  further  technical 
review  of  the  above  map  in  light  of  ad¬ 
ditional,  recently  acquired  flood  infor¬ 
mation,  that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is 
not  based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effec^'lve 
date  of  the  Flood  Insurance  Rate  Map 
of  the  community.  Accordingly,  Map  No. 
H  &  I  515525  13  is  hereby  corrected  to  re¬ 
flect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
Identifled  on  June  17, 1970. 

(National  Flood  Insura^’ce  Act  of  1968 
(Title  xni  of  Housing  and  Urban  Develon- 
ment  Act  of  1968) ,  effective  January  28,  1969 
(33  FR  17804,  November  ?8.  1968),  as 
amended,  42  U.S.C.  4001-4128;  and  Secre¬ 
tary’s  delegation  of  authority  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  February 
27,  1969,  as  amended  by  39  FR  2787,  January 
24,  1974). 

Issued:  April  13. 1976. 

J.  Robert  Hunter, 

Acting  Federal 
Ins';  ranee  Administrator. 

[FR  Doc.76-12196  Filed  4-26-76;8:4S  am] 


(Docket  No.  FI-1100] 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Fairfax  County,  Virginia 

On  January  8.  1976,  in  41  FR  1477,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  Fairfax 
County.  Virginia.  Map  No.  H  &  I  515525 
18  Indicates  that  Lot  15,  Block  3.  Section 
3-B,  Ravensworth  Subdivision.  Fairfax 
County,  Virginia,  as  recorded  in  Deed 
Book  2076,  Page  443  in  the  office  of  the 
Clerk  of  the  Court  of  Fairfax  County, 
Virginia,  is  in  its  entirety  within  the  Spe¬ 
cial  Flood  Hazard  Area.  It  has  been  de- 
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termined  by  the  Federal  Insurazkce  Ad- 
mlnlstraticm,  after  furtho*  technical  re¬ 
view  of  the  above  map  in  light  of  addi¬ 
tional,  recently  acquii^  flood  Informa- 
ticxi,  that  the  above  property  is  within 
Zone  C,  and  not  within  the  Special  Flood 
Haxard  Area.  The  map  amendment  is  not 
based  (m  the  placement  of  fill  on  ttie 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  cmnmunity.  Accordingly.  Map  No. 
H  &  I  515525  18  is  hereby  corrected  to  re- 
fiect  that  the  above  property  is  not 
within  the  Special  Flood  Hazard  Area 
identified  on  June  17.  1970. 

(National  Flood  Insurance  Act  of  1968  (Title 
irTTT  of  Housing  and  Urban  Development  Act 
of  1968).  effective  January  28,  1960  (38  FB 
17804.  November  88,  1068),  as  amended,  42 
U.S.C.  4001-4128;  and  Secretary’s  del^a- 
tlon  of  authority  to  Federal  Insurance  Ad¬ 
ministrator  34  FR  2680,  February  27.  1969.  as 
amended  by  39  FR  2787,  January  24, 1974) . 

Issued:  April  5. 1976. 

J.  Robert  Hunter, 

Actirtff  Federal 
Insurance  Administrator. 

[FR  Doc.76-12197  Filed  4-26-76;8;46  am] 


(Docket  No.  R-76-S65) 

PART  1920— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
Prince  George's  County,  Maryland 

On  January  8, 1976,  in  41  FR  1474,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  commimities  with  special 
hazard  areas  which  included  Prince 
George’s  County,  Maryland.  Map  No.  H 
245208  47  indicates  that  IiOts  18  through 
21,  Blcx:k  G;  Lots  12  through  15,  Block 
K;  and  Lots  9  through  14,  Block  U  Mur¬ 
ray  EUU,  Prince  George's  County,  Mary¬ 
land.  as  recorded  in  Plat  Book  WWW  87, 
Plat  65.  in  the  Land  Records  of  Prince 
George’s  County,  Maryland,  are  within 
the  Special  Flood  Hazard  Area.  It  has 
been  determined  by  the  Federal  Insur¬ 
ance  Administration,  after  further  tech¬ 
nical  review  of  the  above  map  in  light  of 
additional,  recently  acquired  flood  infor¬ 
mation,  that  the  above  prcgserty  is  within 
Zone  C.  and  not  within  the  Special  Flood 
Hazard  Area.  The  map  amendment  is  not 
based  on  the  placement  of  fill  on  the 
above  named  property  after  the  effective 
date  of  the  Flood  Insurance  Rate  Map  of 
the  community.  Aocordinghr,  Map  No.  H 
245208  47  is  hereby  correct^  to  refiect 
that  the  above  property  is  not  within  the 
Special  Flood  Hazard  Area  identified  on 
August  4,  1972. 

(National  Flood  Insurance  Act  of  1968  (Title 
zm  of  Housing  and  Urban  Development  Act 
of  1966),  effective  January  26,  1968  (88  FB 
17804.  November  28,  1968),  aa  amended.  48 
UJS.C.  4001-4188;  and  Secretary's  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27.  1960.  aa 
amended  by  89  FR  2787.  January  24,  1974) . 

iMued:  April  5. 1976. 

J.  Robert  Hunter, 
Aetino  Federal 
Insurance  Administrator. 

(FB  Doc.76-12201  FUed  4-26-76;8:46  am] 


(Docket  No.  FI-232( 

PART  1920-— PROCEDURE  FOR  MAP 
CORRECTION 

Letter  of  Map  Amendment  for 
the  Town  of  Fatmou^,  Maine 

On  April  1,  1974,  in  39  FR  11897,  the 
Federal  Insurance  Administrator  pub¬ 
lished  a  list  of  communities  with  special 
hazard  areas  which  included  the  Town  of 
Fsdmouth,  Maine.  Map  No.  H  230045  01 
indicates  that  the  parcel  of  land  in  Fal¬ 
mouth.  Maine  conveyed  to  the  Maine 
Audubon  Society  in  memory  of  David 
Moulton,  and  recorded  in  Book  3630, 
Pages  130  through  133  in  tlie  office  of  the 
Register  of  Cumberland  County,  Maine 
is  in  its  entirety  within  the  Special  Flood 
Hazard  Area.  It  has  been  determined  by 
the  Federal  Insurance  Administration, 
after  further  technical  review  of  the 
above  map  in  light  of  additional,  recently 
acquired  flood  information,  that  a  por¬ 
tion  of  the  above  property,  which  can  be 
described  as  follows: 

Beglnnmg  st  sn  Iron  situated  on  the 
boundary  of  land  now  or  formerly  of  Agnes 
MeniU  Jcbnston,  which  Iron  Is  located  a  dis¬ 
tance  of  390.08  feet,  more  or  less,  on  a  course 
of  S  67*16’  W  frcm  another  iron  on  the  south¬ 
ern  boundary  of  land  of  said  Johnston  which 
point  Is  also  the  most  Westerly  comer  of  land 
conveyed  by  Richard  Olney,  Jr.,  et  al.  to 
Alden  H.  Sawyer.  Jr.,  et  al.  by  deed  dated 
August  17,  1964,  and  recorded  In  the  Cxim- 
berland  County  Registry  of  Deeds  In  Book 
2244  at  Page  398;  thence  from  said  Iron  mark¬ 
ing  the  point  of  beginning  S  67*16'  W,  ap¬ 
proximately  95  feet  to  a  point;  thence  N 
21*30'  W.  ^proximately  72  feet  to  a  point; 
thence  8  65*30'  W.  approximately  382  feet  to 
a  point;  thence  N  75*30'  W,  approximately  77 
feet  to  a  point;  thence  N  21*38*80"  W,  ap¬ 
proximately  156  feet  to  an  Iron;  thence  N 
34*88'  E.  211i)8  feet  to  an  iron;  thence  N 
6*58'30"  W,  831A4  feet  to  an  iron  on  the 
Southerly  sideline  cf  a  right-of-way  which 
runs  from  Old  Route  One,  so-called,  across 
other  land  of  the  Orantor  and  along  the 
Northerly  boundary  of  the  land  herein  being 
conveyed,  said  right-of-way  being  60  feet 
wide;  thence  by  the  Southerly  sideline  of 
said  right-of-way  8  76*47'80"  W,  162.03  feet 
to  am  Iron;  thence  continuing  by  said  South¬ 
erly  sideline  of  said  right-of-way  N  70*41'  E. 
226.71  feet  to  an  Iron;  thence  S  12*58'30"  E, 
687.47  feet,  more  or  less,  to  the  point  of 
beginning. 

Is  not  within  the  Special  ITood  Hazard 
Area.  Accordingly,  Map  No.  H  230045  01 
is  hereby  corrected  to  refiect  that  the 
above  portion  of  property  is  not  within 
the  Special  Flood  Hazard  Area  identified 
on  March  29, 1974. 

(National  Flood  Insurance  Act  of  1968  (Title 
TTm  of  Housing  and  Urban  Development  Act 
of  1908).  effective  January  28.  1989  (33  FR 
17804,  November  28,  1968),  as  amended.  42 
UA.C.  4001-4128;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  84  FR  2680,  February  27.  1989,  as 
amended  by  89  FB  2787.  Januarr  24.  1974.) 

Issued:  Aprfi  13, 1976. 

J.  Robert  Hunter, 

Actinff  Federal 
Insurance  Administrator. 

(FB  Doc.76-12199  Filed  4-26-76;8:45  am] 
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Title  26 — hntanuri  Revenue 

CHAPTER  I— INTERNAL  REVENUE  SERV¬ 
ICE.  DEPARTMENT  OF  INE  TREASURY 
SUBCHAPfER  A— INCOME  TAX 

PART  1 — INCOME  TAX,  TAXABLE  YEARS 
BEGINNING  AFTER  DECEMBER  31.  1953 

Deferral  of  Date  for  Filing  Form  990  by  a 

SuboreBnate  Organization  Covered  by  a 

Group  Exemption  Letter  Issued  to  a 

Church  or  a  Parent  Organization 

To  officers  and  cmploye:s  of  the  In¬ 
ternal  Revenue  Service  and  others 
concerned:  I  he  notice  defers  the  time  by 
which  a  subordinate  organization  (other 
than  private  foundatioas)  covered  by 
a  group  exemption  letter  issued  to  a 
church  central  or  parent  organization 
must  file  Form  090. 

Statement  or  Consideration 

In  the  February  11,  1976,  Issue  of  the 
Federal  Register  (41  FR  6073)  the  In¬ 
ternal  Revenue  Service  published  a  no¬ 
tice  of  proposed  rule  making  relating  to 
the  definition  of  integrated  auxiliaries. 
The  Inteihal  Revenue  Service  had  pre¬ 
viously  announced  that  subordinate  or¬ 
ganization  not  qualifying  as  an  inte¬ 
grated  auxiliary,  nor  qualifying  as  a 
church,  an  Interchurch  organization  of 
local  units  of  a  church,  or  a  convention  or 
association  of  churches,  would  be  re¬ 
quired  to  file  a  1975  Form  MO. 

As  a  reru't  of  the  fact  that  the  regu¬ 
lations  relating  to  integrated  auxiliaries 
have  not  yet  been  finalized,  there  is  tm- 
ccrtalnty  as  to  whether  certain  subordi¬ 
nate  organizations  qualify  as  integrated 
auxiliaries.  Thus,  it  is  found  desirable  to 
delay  the  filing  requirement  for  subor¬ 
dinate  organizations  pending  a  public 
hearing. 

A  notice  of  public  bearing  providing  for 
reconsideration  of  the  definition  of  the 
term  integrated  auxiliary  is  issued  con¬ 
currently  with  Uiis  deferral  notice. 

It  is  therefore  provided  that  a  sub¬ 
ordinate  organization  (other  than  a  pri¬ 
vate  foundation)  covered  by  a  group 
exemption  letter  issued  to  a  church  cen¬ 
tral  or  parent  organization  will  not  be 
required  to  flic  a  1975  Form  990. 

Donald  C.  Alexander, 

Commissioner  of  Internal  Revenue. 

[FR  DOC.76-12211  FUed  4-22-76:4:07  pm] 

Title  29 — Labor 

SUBTITLE  A— OmCE  OF  THE  SECRETARY 
OF  LABOR 

PART  70— EXAMINATION  AND  COPYING 

OF  DEPARTMENT  OF  LABOR  RECORDS 

Correction 

Secretary  of  Labor’s  Order  51-69 
dated  December  16,  1909,  designates  and 
delegates  authority  to  the  Deputy  Under 
Secretary  for  International  Affairs. 

Accordingly,  In  29  CFR  70.36(a)(1), 
the  term  "Deputy  Under  Secretary  for 
International  Labor  Affairs’’  shotild  have 
read,  and  is  hereby  corrected  to  read. 
"Deputy  Under  Secretary  for  Intoma- 
tional  Affairs"  and  the  teim  "Associate 
Deputy  Under  Secretary  for  Intema- 
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tlonal  Labor  Affairs"  should  have  read, 
and  is  hereby  corrected  to  read,  "Asso* 
elate  Deputy  Under  Secretary  for  Inter- 
nati(Mial  Affairs." 

Signed  at  Washington,  D.C.,  on  this 
20th  day  of  April  1976. 

W.  J.  USERY,  Jr., 
Secretary  of  Labor. 

(FR  Doc.76-12005  Filed  4-26-76:8:45  am] 


CHAPTER  XVII— OCCUPATIONAL  SAFETY 

AND  HEALTH  ADMINISTRATION,  DE¬ 
PARTMENT  OF  LABOR 

PART  1952— APPROVED  STATE  PLANS 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Approval  of  North  Carolina  State  Poster  for 
Public  Employees 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Reerulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  C7FR  Part 
1902.  On  February  1,  1973,  notice  was 
published  in  the  Federal  Register  (38' 
FR  3041)  of  the  approval  of  the  North 
Carolina  Plan  and  adoption  of  Subpart 
I  of  Part  1952  containing  the  decision 
and  describing  the  plan.  On  February  23, 
1976,  North  Carolina  submitted  a  supple¬ 
ment  to  the  plan  involving  a  develop- 
mental  change.  (See  Subpart  B,  29  CFR 
Part  1953.)  The  supplement  contains  the 
North  Carolina  Safety  and  Health  Poster 
for  public  employees  which  is  to  be  posted 
at  all  State  and  local  government  work¬ 
places  in  the  State. 

2.  IDescription  of  the  poster.  The  North 
Carolina  Safety  and  Health  Poster  for 
public  (State  and  local  government)  em¬ 
ployees  contains,  among  other  things, 
provisions  notifring  emnloyees  of  their 
obligations  and  protections  under  the 
North  Carolina  Occupational  Safety  and 
Health  Act  (S.B.  342,  Chapter  295) ;  their 
right  to  request  inspections  and  their 
right  to  remain  anonymous  as  a  result: 
their  right  to  participate  in  Inspections; 
their  protection  against  discharge  or  dis¬ 
crimination  under  State  law,  and  their 
right  to  file  complaints  about  the  admin¬ 
istration  of  the  State  program  with  the 
Occupation'll  Safety  and  Health  Admin¬ 
istration.  The  poster  also  contains  a  pro¬ 
vision  for  prompt  notice  to  employers 
and  employees  when  alleged  violations 
occur.  (The  North  Carolina  public  em¬ 
ployee  program  is  implemented  through 
an  agency  self -inspection  system). 

3.  Location  of  the  plan  and  its  supple¬ 
ment  for  inspection  and  copsdng.  A  copy 
of  this  supplement,  along  with  the  ap¬ 
proved  plan,  may  b«  inspected  and  cop¬ 
ied  during  normal  business  hours  at  the 
following  locations:  OfiQce  of  the  Associ¬ 
ate  Assistant  Secretary  for  Regional  Pro¬ 
grams.  Occupational  Safety  and  Health 
Administration,  Room  N-3112,  200  Con¬ 
stitution  Avenue,  N.W..  Washington,  D.C. 
20210;  Office  of  the  Regional  Adminis¬ 


trator,  Occupational  Safety  and  Health 
Administration,  Suite  587,  1375  Peach¬ 
tree  Street,  NB..  Atlanta,  Gteorgia  30309; 
and  Office  of  the  Commissioner  of  Labor, 
North  Carolina  Department  of  Labor,  11 
West  Edenton  Street,  Raleigh,  North 
Carolina  27611. 

4.  Public  participation.  Under  §  1953.2 
(c)  of  this  Chapter  the  Assistant  Secre¬ 
tary  for  Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant  Secre¬ 
tary)  may  prescribe  alternative  proce¬ 
dures  to  expedite  the  review  process  or 
for  any  other  good  cause  which  may  be 
consistent  with  applicable  law.  The  As¬ 
sistant  Secretary  finds  that  the  North 
Carolina  Safety  and  Health  Poster  for 
Public  Employees  incorporates  the  provi¬ 
sions  required  under  29  CFR  1903.2(a)  (3) 
and  all  of  the  appropriate  provisions  of 
29  CFR  1952.10(a)  (5)  as  required  under 
29  CFR  1952.11(b)  (3)  (Iv).  Accordingly, 
it  is  felt  that  further  opportunity  for  pub¬ 
lic  conunent  and  notice  is  unnecessary. 

5.  Decision.  After  consideration,  the 
North  Carolina  Safety  and  Health  Poster 
described  above  is  hereby  approved  un¬ 
der  Part  1953.  This  decision  incorporates 
the  requirements  of  the  Act  and  imple¬ 
menting  regulations  applicable  to  State 
plans  generally.  In  addition  29  CFR 
1952.L54(c)  is  hereby  revised  to  reflect 
completion  of  a  developmental  step. 

§  1952.154  Completed  developmental 
steps. 

•  •  •  •  • 

(c)  (1)  In  accordance  with  1952.153(p) 
and  the  requirements  of  29  CFR  1952.10, 
the  North.Carollna  poster  for  private  em¬ 
ployers  was  approved  by  the  Assistant 
Secretary  on  April  17, 1975. 

(2)  In  accordance  with  S  1952.153(p) 
and  the  requirements  of  29  CFR  1952.10, 
the  North  Carolina  poster  for  public  em¬ 
ployees  was  approved  by  the  Assistant 
Secretary  on  April  20, 1976. 

(Sec.  18,  Pub.  L.  91-596,  84  Stat.  1608  (29 
UB.C.  667)) 

Signed  at  Washington,  D.C.  this  20th 
day  of  April  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

[FR  Doc.76-12230  FUed  4-26-76:8:45  am] 


PART  1952— APPROVED  STATE  PLANS 
FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

South  Carolina;  Approval  of  Plan 
Supplements 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  referred  to 
as  the  Act)  for  review  of  changes  and 
progress  in  the  development  and  imple¬ 
mentation  of  State  plans  which  have 
been  approved  in  accordance  with  sec¬ 
tion  18(c)  of  the  Act  and  29  CTR  Part 
1902.  On  December  6,  1972,  a  notice  was 
published  In  the  Federal  Register  (37  FR 
25932)  of  the  approval  of  the  South  Car¬ 
olina  Plan  and  adoption  of  Subpart  C 
of  Part  1952  containing  the  decision  and 
describing  the  plan.  On  August  29,  1975, 


and  October  3,  1975,  notice  of  submis¬ 
sion  of  a  number  of  l^uth  Carolina  plan 
supplements  Involving  developmental  and 
State  initiated  changes  and  providing 
opportunity  for  public  comment  was  pub¬ 
lished  in  the  Federal  Register  (40  FR 
39895  and  40  FR  45855).  These  supple¬ 
ments  are  described  below.  In  addition 
on  September  26,  1975,  October  28,  1975, 
and  January  15,  1976,  South  Carolina 
submitted  additional  plan  supplements 
and  assurances  amending  certain  aspects 
of  the  original  published  supplements. 

2.  Description  of  the  supplements,  (a) 
Radiological  Health  Program.  In  order 
to  formalize  enforcement  of  State  stand¬ 
ards  addressing  radiation  hazards  '(South 
Carolina  standards  are  identical  to  Fed¬ 
eral  standards).  South  Carolina  has 
amended  Section  7.02  4  of  the  State 
plan.  The  Division  of  Radiological 
Health  of  the  South  Carolina  Depart¬ 
ment  of  Health  and  Environmental  Con¬ 
trol,  beginning  July  1,  1975,  will  make 
inspections  to  cover  employment  which 
is  not  subject  to  the  jurisdiction  estab¬ 
lished  by  the  Atomic  Energy  Act  of  1954. 
By  amendment  dated  October  28,  1975. 
South  Carolina  reduced  the  total  profes¬ 
sional  man-years  to  be  devoted  to  this 
program  from  3.3  to  2.8  and  the  antici¬ 
pated  number  of  inspections  to  be  de¬ 
voted  to  evaluating  exposure  to  x-ray 
machines  and  microwave  ovens  during 
fiscal  year  1976  from  740  to  200. 

(b)  Public  Employee  Program.  The 
South  Carolina  public  sector  program 
provides  coverage  of  employees  of  State 
and  local  governments  in  a  manner  iden¬ 
tical  to  that  of  private  employees.  In¬ 
spections  will  be  conducted  bv  regular 
compliance  officers  in  the  same  manner 
as  in  the  private  sector  including  the  Is¬ 
suance  of  citations  and  proposals  of  pen¬ 
alties.  State/local  government  and  pri¬ 
vate  employees  and  employers  have  iden¬ 
tical  rights  and  responsibilities. 

(c)  Management  Information  System. 
In  accordance  with  the  commitment  in 
29  CFR  1952.103(c)  South  Carolina  has 
completed  development  of  a  management 
information  system  designated  to  provide 
the  data  required  bv  the  Assistant  Fecre- 
tary  for  Occupational  Safety  and  Health 
(hereinafter  referred  to  as  the  Assistant 
Secretary)  in  monitoring  the  State  pro¬ 
gram  and  information  necessary,  for  in¬ 
ternal  management  of  resources  and 
evaluation  of  program  performance.  The 
system  has  both  automated  and  mannnl 
components  and  Is  fully  described  in  the 
sunnlement  which  replaces  section  11.07 
of  the  plan  narrative. 

(d)  Regulations  for  enforcement  of 
standards  and  administrative  review  of 
contested  cases  (Article  IV) ,  On  June  5, 
1975,  the  South  Carolina  Commissioner 
of  Labor,  Edgar  L.  McGowan,  promul¬ 
gated  an  amended  Article  IV  replacing 
the  Article  TV  contained  in  the  originally 
approved  plan.  The  revised  Article  TV  in 
addition  to  detailing  procedures  for  issu¬ 
ing  citations,  proposing  penalties  and 
conducting  administrative  review  of  con¬ 
tested  cases  includes  amended  proce¬ 
dures  for  Informal  conferences  (limited 
to  within  the  20  working  day  contest 
period),  consideration  of  petitions  for 
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modiflcatkm  oC  abatement  dates,  and 
formal  hearings.  Under  South  Carolina 
law  both  emi)k>3rees  and  employers  may 
contest  citatkms,  proposed  penalties,  and 
abatement  dates.  Commissioner  of 
Labor,  rather  than  an  independent  Re¬ 
view  Commission  is  the  review  authority 
for  contested  eases.  Subsequent  to  the 
June  5,  1975,  promulgation  the  Sectimi 
4.00(k)  definition  of  “person”  was  ex¬ 
panded  to  include  “organization  of  em¬ 
ployees”  (September  26,  1975).  A  series 
of  supplonental  assurances  clarifying 
the  intent  of  certain  adjects  of  Article  IV 
and  designed  to  bring  the  regulation  into 
conformity  with  Federal  requirements 
was  also  submitted  by  Commissioner  Mc¬ 
Gowan  on  January  15. 1976:  (1)  Secticm 
4.01A  will  be  interpreted  to  require  issu¬ 
ance  of  a  citation  to  an  employer  re¬ 
gardless  of  the  employer's  immediate 
abatement  of  the  hazard;  (2)  Sectkm 
4.04B  in  ctmformance  with  Section  40- 
271  of  the  South  Carolina  Act  allows  em¬ 
ployees.  as  well  as  employers,  to  protest 
notification  of  failiure  to  corr^  a  viola¬ 
tion  and  of  proposed  penalties;  (S)  Sec- 
ti(m  4.05A  concerning  Petitions  for  Modi¬ 
fication  of  Abatement,  will  reqtiire  all 
steps  takoi  the  employer  to  achieve 
compliance  and  what  Interim  st(^  are 
being  taken  to  protect  employees  from 
the  cited  hazard  to  be  stated  in  the  peti¬ 
tion,  and  the  procedures  in  Section  4.0SA. 
for  forwarding  Petition  for  Modification 
of  Abatement  by  the  Chief  Safety  ^>e- 
cialist  to  the  Commissioner  within  5 
working  days  after  expiration  of  the  10 
day  protest  period,  will  be  interpreted  as 
controlling  over  the  1^  explicit  lan¬ 
guage  of  Section  4J0Q(2) ;  (4)  Section 
4.09  will  be  implemented  to  insure  that 
after  receipt  of  a  Notice  of  Protest,  any 
action  to  withdraw,  modify  or  amoxl  a 
citation  or  penalty  will  be  referred  to 
the  State  Attorney  General  for  handling 
including  preparation  oi  the  necessary 
formal  motion,  with  such  motion  to  be 
submitted  to  the  assigned  Hearing  Ex¬ 
aminer  (if  no  Hearing  Examiner  has 
been  assigned,  then  to  the  Commission¬ 
er)  for  grantii^  or  denial 

3.  Issues.  Public  c<Hnment8  in  response 
to  the  August  29,  1975,  notice  of  South 
Carolina  plan  changes  were  rec^ved  from 
the  Center  for  Law  and  Social  Policy, 
Washingt(Hi,  D.C.  on  behalf  of  the  South¬ 
ern  Institute  for  Occupational  Health. 
Columbia.  South  Carolina.  No  comments 
were  received  in  response  to  the  October 
SO,  1975,  notice  and  there  were  no  re¬ 
quests  for  a  hearing. 

TTie  Center  for  Law  and  Social  Policy 
addressed  its  comments  sol^  to  Article 
IV,  South  Carolina  Review  Procedures, 
and  requested  major  modification  of  the 
regulation  to  “facilitate  inclusion  of  em¬ 
ployees  in  the  enforcement  process  in 
S(^h  Carolina.**  Comments  were  divided 
into  two  categories  (a)  those  areas  the 
Center  felt  differed  significantly  from  the 
Federal  program  and  (b)  those  areas 
similar  to  the  Federal  program  but  con¬ 
sidered  to  provide  an  “insufficient  means 
of  enforcing  the  Act.”  The  comments 
have  been  reviewed  and  supplemental  as¬ 
surances  provided  by  the  State  (see  De¬ 
scription  of  the  supplements,  paragraih 


d.  above)  to  correct  several  outstanding 
problems.  It  must  be  noted  that  section 
18  of  the  Act  sets  out  the  Federal  stand¬ 
ards  and  enforoemoat  as  the  basic  re¬ 
quirement  of  effectiveness  for  a  State 
program. 

The  South  Carolina  System  for  review 

contested  cases  as  approved  in  the 
State  plan  provides  for  employer/em- 
ployee  appeal  to  the  Commissioner  of 
Labor.  Such  a  system,  absent  an  inde¬ 
pendent  review  body  was  approved  with 
the  proviso  that  the  Commissioner  of 
Labor’s  staff  for  enforcement  and  staff 
for  review  of  contested  cases  must  re¬ 
main  separate  and  Independent  Article 
rv  atteinptB  to  establish  those  procedural 
safeguards  which  will  formaliK  this 
s^iaration  and  guarantee  a  full  and  fair 
(gipoftunity  for  review  of  all  positions 
on  matters  at  issue  in  contested  case 
proceedings. 

As  presently  constituted,  appeal  of  the 
Commissioner  of  Labor’s  determination 
to  the  State  coiu’ts  may  be  taken  by  any 
employer  or  employee  party  to  the  initial 
proceedings.  Because  of  the  Commis¬ 
sioner’s  dual,  but  separate  function  the 
State  has  not  provided  for  agency  (De¬ 
partment  of  Labor)  appeal  to  the  courts 
oi  a  final  order  of  the  Commissioner. 
However,  Section  40-271  of  the  South 
Carolina  Act  provides  that  any  order  of 
the  Commissioner  becomes  final  30  days 
after  its  issuance  and  Section  4.10(00)  (4) 
states  that  all  proceedings  prior  to 
finality  of  the  Commissioner’s  order 
shall  te  before  the  Commissioner.  This  is 
interpreted  to  aUow  officials  of  the  Com¬ 
missioner’s  enforcement  staff  as  well  as 
other  parties  the  opportunity  to  request 
reconsideration  of  the  Commissioner’s 
order.  Since  the  State  only  recently  began 
(grating  under  the  revised  Article  IV  a 
final  determination  on  whether  this 
alternative  is  “at  least  as  effective”  as 
an  indepeident  review  body  remains  a 
matter  for  continuing  monitoring  and 
evaluation. 

4.  Location  of  the  plan  and  its  sup¬ 
plements  for  inspection  and  copying.  A 
copy  of  this  supplement,  along  with  the 
i^roved  plan,  may  be  inspected  and 
copied  during  normal  busine^  hours  at 
the  following  locations:  Office  of  the  As¬ 
sociate  Assistant  Secretary  for  Regional 
Programs,  Occupational  Safety  and 
Health  Administration,  Room  N-3118, 
200  Constitution  Avenue,  N.W.,  Washing¬ 
ton.  D.C.  20210;  Office  of  the  Regional 
Administrator.  Occupational  Safety  and 
Health  Administration.  Suite  587,  1375 
Peachtree  Street,  N.E.  Atlanta,  Georgia 
80309;  and  Office  of  the  Commissioner 
of  Labor,  South  Carolina  Deputment  of 
Labor.  3600  Forest  Drive,  Columbia, 
South  Carolina  29206. 

5.  Decision.  After  consideration,  the 
South  Carolina  plan  changes  outlined 
herein  are  approved,  as  amended  and 
supplemented,  under  Part  1953.  This 
decision  incorporates  the  requirements  of 
the  Act  and  implementing  regulations 
applicable  to  State  plans  generally. 

In  addition  29  CFR  1952.104  is  hereby 
amoided  by  adding  the  following  para^ 
graphs  (g)  through  (J)  to  reflect  com¬ 
pletion  of  certain  developmental  steps. 


§  1952.104  Conqileted  devdopmental 
steps. 

«  •  •  •  • 

(g)  In  accordance  with  i  1952.10S(c) 
development  of  a  management  informa¬ 
tion  system  designed  to  movlde  the  data 
required  by  the  Assistant  Secretary  and 
infonnatlon  necessary  for  internal  man- 
ag^nent  of  resources  and  evaluation  of 
State  program  porformance  has  been 
completed. 

(h)  The  State  plan  has  been 
amended  to  include  the  details  oi  a  pub¬ 
lic  onployee  program.  State  and  local 
government  employees  will  be  afforded 
protection  identical  to  that  of  employees 
in  the  private  sector. 

(i)  The  South  Carolina  plan  has  been 
amended  to  include  an  expanded  radia¬ 
tion  health  effort.  The  Division  of  Radio¬ 
logical  Health,  South  Carolina  Depart¬ 
ment  of  Health  and  Environmental  Con¬ 
trol.  under  ccmtract  to  the  South  Caro¬ 
lina  Department  of  Labor  will  make 
inspections  to  provide  coverage  of  radia¬ 
tion  hazards  not  subject  to  regulation 
under  the  Atomic  Energy  Act  of  1954. 

(j)  In  accordance  with  plan  commit¬ 
ments  South  Carolina  regulations  for  en- 
fcurcement  of  standards  and  review  of 
ctmtested  cases.  Article  IV,  were  revised 
and  repnunulgated  on  June  5. 1975.  Fur¬ 
ther  amendment  to  Section  4.00K 
(September  26.  1975)  and  a  January  15, 
1976,  letter  of  supplemental  assurances 
from  Commissioner  Edgar  L.  McGowan 
are  considered  integral  parts  of  the  ap¬ 
proved  South  Carolina  review  proce¬ 
dures. 

(See.  18.  Pub.  L  91-596,  84  8Ut.  1606  (29 
UJB.O.  677)  i 

Signed  at  Washington.  D.C.  this  20th 
day  of  April  1976. 

Mokton  Cozir, 

Assistant  Secretary  of  Labor. 

(PR  DOC.76-122S1  PUed  4-36-76;8;46  am] 


nurr  1952— approved  state  plans 

FOR  ENFORCEMENT  OF  STATE  STAND¬ 
ARDS 

Washington  Plan;  Approval  of  Plan 
Supplements 

1.  Background  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(29  UB.C.  667)  (hereinafter  called  the 
Act)  tar  the  review  oi  changes  and  prog¬ 
ress  in  State  plans  which  have  been 
approved  in  accordance  with  Secti<m  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
January  26,  1973,  notice  was  published 
in  the  Pedekal  Rbgisteb  (38  FR  2421)  of 
the  approval  the  Washington  Plan 
and  the  adoption  of  Elubpart  F  to  Part 
1952  containing  the  decision.  On  October 
29.  1975  the  State  of  Washingtem  sub¬ 
mitted  supplements  to  the  plan  involv¬ 
ing  develcmmental  changes  to  the  Seattle 
Regional  Office  of  the  Occupaticmal 
Safe^  and  Health  Administratton.  Fol¬ 
low^  r^donal  review,  the  supplements 
were  forwarded  to  the  Assistant  Secre¬ 
tary  of  Labor  tor  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
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the  Assistant  Secretary)  lor  his  deter- 
mlnatiMi  as  to  whether  they  should  be 
approved.  The  supplements  are  described 
below. 

2.  Descripticm  of  the  supplements,  (a) 
Staff  training^.  The  State  has  submitted 
a  statement  certifying  the  completion  of 
the  training  objectives  as  set  forth  in  the 
State  plan.  The  training  included  all  the 
safety  and  health  inspectors  completing 
a  (me  week  training  course  at  IssaQuah, 
WashingUm.  A  full  time  training  officer 
is  assigned  to  develop  training  needs  on 
a  continuing  basis. 

(b)  Management  Information  Ssrstem. 
The  system  will  operate  as  a  computer¬ 
ized  system.  The  system  will  provide, 
among  other  things,  data  on  inspection 
type,  employee  participation,  employee 
discrimination,  special  programs,  number 
and  type  oi  violations,  prcmosed  penalties 
and  collection  of  penalties,  employee 
complaints,  safety  and  health  coverage, 
serious  and  n(m-serious  penalties  and 
vkdations,  training,  time  utilization,  and 
contested  cases. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
oi  the  plan  and  its  supplements  may  be 
inspect^  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Technical  Data  Center,  Occupational 
Safety  and  Health  Administration,  Room 
N-3620,  200  Constitution  Avenue,  NW.. 
Washington,  D.C.  20210;  Office  of  the  Re- 
gi(mal  Administrator,  Occupational 
Safety  and  Health  Administration,  Room 
6048,  Federal  Office  Building,  909  First 
Avenue,  Seattle.  Washington  98174;  and 
the  Department  of  Labor  and  Industries. 
Ooisral  Administration  Building,  Olsrni- 
pia,  Washington  98504. 

4.  Public  participation.  Under  S  1953.2 
(c)  of  this  chapter,  the  Assistant  Secre¬ 
tary  may  prescribe  alternative  procedures 
to  expedite  the  review  process  or  for  any 
other  gcxxl  cause  which  may  be  consistent 
with  applicable  law.  The  Assistant  Sec¬ 
retary  finds  that  the  Washington  plan 
supplements  described  above  are  con¬ 
sistent  with  commitments  contained  in 
the  apineved  plan,  which  were  previously 
made  available  for  public  comment.  Ac¬ 
cordingly,  it  is  found  that  further  pub¬ 
lic  comment  and  notice  is  unnecessary. 

5.  Decision.  After  careful  considera¬ 
tion,  the  Washington  plan  supplements 
described  in  (a)  and  (b)  above  are  here¬ 
by  approved  under  Subpart  B  of  Part 
1953  of  this  chapter.  This  decision  in¬ 
corporates  the  requirements  of  the  Act 
and  implementing  regulations  applicable 
to  State  plans  generally.  In  addition. 
Subpart  F  of  29  Cin  Part  1952  is  hereby 
amended  to  refiect  these  approved  plan 
changes.  Accordingly,  S  1952.124  of  Sub¬ 
part  F  is  hereby  amended  by  adding  new 
paragraphs  (e)  and  (f)  as  follows: 


S  1952.124  Completed  developmenUiI 
steps. 

•  •  •  •  • 

(e)  In  accordance  with  9  1952.123(e) 
Washington  has  completed  the  training 
as  described  in  this  section. 

(f)  In  accordance  with  9  1952.123(d) 
Washington  has  developed  and  imple¬ 
mented  a  computerized  Management  In¬ 
formation  System. 

(Sec.  18,  Pub.  L.  91-596  84  Stat.  1608  (29 
U.S.C.  667) ) 

Signed  at  Washington,  D.C.  this  20th 
day  of  April  1976. 

Mortok  Corn, 

Assistant  Secretary  of  Labor. 
(PR  Doc.76-12232  Plied  4-26-76:8:45  am) 

Title  32 — National  Defense 

CHAPTER  Vli — DEPARTMENT  OF  THE 
AIR  FORCE 

PART  806b— AIR  FORCE  PRIVACY  ACT 
PROGRAM 

Appendices 

On  February  26,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  on  piage 
8390  (41  FR  8390)  a  proposal  to  amend 
9  806b.58  of  Subpart  H  (40  FR  55592) ,  by 
pre^posing  as  a  rule  under  5  U.S.C.  552a 
(k)  to  exempt  an  additional  system  of 
records  within  the  Department  of  the  Air 
Force  from  the  specified  subsections  of  5 
U.S.C.  552a.  Interested  persons  were  in¬ 
vited  to  participate  in  this  proposed 
amendment  to  the  regulation,  not  later 
than  March  25.  1976,  by  submitting  writ¬ 
ten  data,  views,  or  arguments.  No  com¬ 
ments  were  received  relative  to  that  pro¬ 
posal.  AcxMirdingly,  the  proposed  amend¬ 
ment  is  hereby  adopted  without  change 
as  set  forth  below. 

Effective  date.  April  12,  1976. 

David  P.  Taylor, 

Acting  Secretary 

•  of  the  Air  Force. 

Maurice  W.  ItocHE, 
Director,  Carresitondence  and 
Directives,  OASD  {Comp- 
troUer) . 

April  21.  1976. 

Section  806b.58(k)  is  added  to  read  as 
follows: 

§  806b.58  Specific  Exemptions. 

•  •  •  •  • 

(k)  03501  General  Officer  Personnel 
Data  System. 

(l)  Exemption.  Such  portions  of  this 
system  as  pertain  to  completed  Air  Force 
Forms  78,  "Air  Force  General  Officer 
Effectiveness  Report”  are  exempt  from 
the  following  provisions  of  5  n.S.C.  552a; 
(c)  (3) ;  (d) ;  (e)  (4)  (G) ;  (e)  (4)  (H) ;  <e) 
(4)  (I) ;  and  (f) . 

(2)  Authority.  5  U.S.C.  552(k)(7). 

(3)  Reasons.  This  exemption  is  re¬ 
quired  to  Insure  that  selection  boards  are 


provided  with  candid  evaluations  of  the 
potential  of  officers  being  considered  for 
promotion  to  Majcr  General,  Lieutenant 
General  and  General. 

IFB  Doc.76-12066  FUed  4-26-76;8:46  am] 


Title  40 — Protection  of  Environment 

CHAPTER  I— ENVIRONMENTAL 
PROTECTION  AGENCY 

|FRL  529-3] 

PART  60— STANDARDS  OF  PERFORM¬ 
ANCE  FOR  NEW  STATIONARY  SOURCE 

Delegation  of  Authority  to  State  of 
South  Dakota 

Pursuant  to  the  delegation  of  author¬ 
ity  for  the  standards  of  performance  for 
new  stationary  sources  (NSPS)  to  the 
State  of  South  Dakota  on  March  25, 1976, 
EPA  is  today  amending  40  CPR  60.4,  Ad¬ 
dress,  to  reflect  this  delegation.  A  Notice 
annoimclng  this  delegation  is  published 
today  at  41  FR  17600.  The  amended 
9  60.4.  which  adds  the  address  of  Depart¬ 
ment  of  Environmental  Protection  to 
which  all  reports,  requests,  applications, 
submittals,  and  communications  to  the 
Administrator  pursuant  to  this  part  must 
also  be  addressed,  is  set  forth  below. 

The  Administrator  finds  good  cause  for 
foregoing  prior  public  notice  and  for 
making  this  rulemaking  effective  imme¬ 
diately  in  that  it  is  an  administrative 
change  and  not  one  of  substantive  con¬ 
tent.  No  additional  substantive  burdens 
are  imposed  on  the  parties  affected.  The 
delegation  which  is  reflected  by  this  ad¬ 
ministrative  amendment  was  effective  on 
March  25,  1976,  and  it  serves  no  purpose 
to  delay  the  technical  change  of  this  ad¬ 
dition  of  the  State  address  to  the  Code  of 
Federal  Regulations. 

This  rulemaking  is  effective  immedi¬ 
ately,  and  is  issued  under  the  authority 
of  Srotlon  111  of  the  Clean  Air  Act,  as 
amended. 

42  U.S.C.  18570-6. 

Date:  April  20,  1976. 

Stanley  W.  Legro, 
Assistant  Administrator 
for  Enforcement. 

Part  60  of  Chapter  I,  Title  40  of  the 
Ccxle  of  Federal  Etegulations  is  amended 
as  follows: 

1.  In  9  60.4  paragraph  (b)  is  amended 
by  revising  subparagraph  QQ  to  read  as 
follows : 

§  60.4  Address. 

*  •  •  «  • 

(b)  •  *  • 

(A)-(Z)  •  •  * 

(AA)-(PP)  •  •  • 

(QQ)  State  of  South  Dakota,  Depart¬ 
ment  of  Environmental  Protectiem,  Joe 
Foss  Building,  Pierre,  Semth  Dakota 
57501. 

•  •  *  •  • 

[FR  Doe.76-12246  FUed  4-26-76:8:46  am] 
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Title  47 — ^Telecommunication 

CHAPTER  I — rEOERAL 
COMMUNICATIONS  COMMISSION 

[PCC  70-3401 

PART  73 — RADIO  BROADCAST  SERVICES 
PART  74 — EXPERIMENTAL.  AUXILIARY, 

AND  SPECIAL  BROADCAST,  AND  OTHER 

PROGRAM  DISTRIBUTIONAL  SERVICES 

Reregulation  of  Radio  and  Television 
Broadcasting 

By  the  Conunission:  1.  As  a  result  of 
Its  continuing  study  concerning  the  re¬ 
regulation  of  radio  and  TV,  the  Commis¬ 
sion  has  under  consideration  the  matter 
of  amending  certain  provisions  in  Parts 
73  and  74  of  its  rules.  These  amendments 
will  update  certain  rules,  delete  parts  of 
others  which  are  no  longer  necessary 
and  make  corrections  and  revisions 
where  indicated. 

2.  The  following  rule  changes  are  made 
for  the  reasons  indicated: 

(a)  In  the  Report  and  Order  adopted 
by  the  Commission  on  May  29,  1975  ^  the 
proceeding,  which  consolidated  Dockets 
16004  and  18052,  was  t.rminafed.  (Dock¬ 
et  16004:  In  the  Matter  of  Amendment 
of  Sections  73.333  and  73.699,  Field 
Strength  Curves  for  FM  and  TV  Broad¬ 
cast  Stations;  Eiocket  18052:  In  the  Mat¬ 
ter  of  Amendment  of  Part  73  of  the  Rules 
Regarding  Field  Strength  Measurements 
for  FM  and  TV  Broader st  Stations.)  As 
a  result  of  this  Commission  action,  a  new 
Section  73.314  was  added  to  the  FM 
rules,  establishinj  rolicies  and  proce¬ 
dures  for  field  strength  measurements  in 
the  FM  service.  No  provision  is  made  in 
tiie  FM  rules  for  the  possible  use  of  a  test 
transmitter  in  making  such  measure¬ 
ments.  Such  provision  has,  since  1954, 
been  part  of  the  AM  rules  and  wiUi  the 
adoption  of  these  measurement  proce¬ 
dures  in  the  FM  service,  the  authoriza¬ 
tion  of  test  transmitters,  where  needed,  is 
desirable.  With  the  adoption  of  this  Re¬ 
port  and  Order,  the  Commission  also 
modified  the  procedures  for  making  field 
straigth  measurements  In  the  VHP  and 
UHP  bands.  Section  73.686.  (N.B.,  head- 
note  of  this  section  was  changed  in  the 
Report  and  Order  from  “Measurement 
for  rule  making  purposes  and  upon  re¬ 
quest  of  the  Commission”  to  “Field 
strength  measurements”.)  As  in  FM 
(and  AM),  when  appropriate  and 
needed,  the  use  of  test  transmitters  iar 
such  TV  field  strength  measuronents 
will  be  allowed. 

(1)  Accordingly,  in  the  FM  rules,  new 
Section  73.278,  Special  field  test  authori¬ 
zation.  is  add^. 

(2)  And,  in  the  TV  ru’es,  new  Section 
73.627,  Special  field  test  authorization, 
is  added. 

(3)  Since  noncommercial  educational 
FM  stations  are  subject  to  all  the  pro¬ 
visions  of  the  FM  technical  standards 
contained  in  Subpart  B'  (see  §  73.505 
Standards  of  good  engineering  prac¬ 
tice).  insertion  of  this  test  transmitter 

*  rule  into  Subpart  C  of  the  noncommer¬ 
cial  educational  FM  rules,  is  not  neces¬ 
sary.  . 

(b)  Section  73.598,  Personal  attacks, 
in  the  noncommercial  educational  FM 

>  S3  F.C.C.  2d  855  (1975) . 


(NCE-FM)  ndes,  refers  in  paragraph 

(c) .  to  editorializing  by  the  licensee.  T^ 
rule  (paragraph  (c) )  is  deleted  for  the 
following  reason: 

(1)  Section  399(a)  of  the  Communica¬ 
tions  Act  of  1934,  (added  by  Public  Law 
90-129,  November  7,  1967),  provides  that 
“No  noncommercial  educational  broad¬ 
casting  station  may  engage  in  editorial¬ 
izing  or  may  support  or  oppose  any  can¬ 
didate  for  political  office.” 

(i)  Since  there  are  stations  operating 
as  noncommercial  educational  facilities, 
though  licensed  on  channels  not  re.served 
for  education  (30  AM’s;  16  FM’s;  and  10 
TV’s),  this  prohibition  against  editori¬ 
alizing  by  noncommercial  educational 
AM,  FM  and  TV  stations  is  added,  via  a 
Note  to  the  AM,  FM  and  TV  sections 
titled  “Personal  attacks;  politcal  edi¬ 
torials”.  (73.123-AM,  73.300-FM  and 
73.679-TV.) 

(c)  In  Section  73.676,  Remote  control 
operation,  subpargraph  (a)(6)  directs 
the  reader  to  “See  5  73.682(a>  (22)  ”.  This 
should  read  “J  73.682(a)  (21)”. 

(1)  Correction  in  the  text  of  §  73.676  is 
made  accordingly. 

(d)  In  the  TV  broadcast  translator 

station  rules.  Section  74.750  (Equipment 
and  installation),  is  modified  to  delete 
footnote  1,  following  subparagraph  (c) 
(7)(li).  The  footnote  states:  “The. Na¬ 
tional  Industry  Advisory  Committee 
(NIAC)  has  under  study  for  the  Commis¬ 
sion  an  alerting  system  using  the  fre¬ 
quencies  853  and  960  hertz.  Pending 
resolution  of  this  study,  audiofrequency 
tcMies  for  identification  purposes  within 
200  hertz  of  those  frequencies  shall  not 
be  used”.  * 

'The  Commission,  after  the  completion 
of  the  NIAC  stu^,  adopted  this  new 
Emergency  Broadcast  System  attention 
signalling  arrangement  on  November  7, 
1974  (49  F.C.C,  2d  1160),  and  after  ap¬ 
proving  one  loostponement  of  the  effec¬ 
tive  date,  has  affirmed  April  15,  1976,  as. 
the  starting  date.  Audiofrequency  tones 
for  station  identification  of  television 
translators  shall  henceforth  not  be 
within  200  hertz  of  the  EBS  alerting 
tones  of  853  and  960  hertz. 

(1)  5  74.750(c)  (7)  (il)  is  rewritten 
accordingly  to  delete  the  footnote  and 
amoid  the  requirement. 

(e)  Considerable  confusion  exists  on 
the  part  of  both  licensees  and  FCC  per¬ 
sonnel  in  application  of  the  rule  regard¬ 
ing  ferquency  tolerances  for  television 
translator  stations.  (S  74.761.)  'The  rule 
specifies  that  translator  stations  must 
operate  with  output  within  a  specified 
tolerance  of  the  assigned  aural  and  visual 
frequencies.  However,  translator  station 
licenses  do  not  specify  the  operating  fre- 
quepcies,  as  do  television  broadcast  sta¬ 
tions,  but  are  only  assigned  a  “channel”. 
(Since  TV  broadcast  stations  may  be 
assigned  nominal  channel  frequencies 
with  a  plus  or  minus  10,070  hertz  offset, 
the  question  Is  then  raised  as  to  whether 
translators  are  expected  to  operate  on 
the  licensed  channel  frequencies  without 
offset,  or  may  then  operate  with  the  same 
offset  as  the  station  being  translated? 
Our  FCC  field  personnel  have  difficulty 
applying  8  74.761  as  it  is  presently  worded 
due  to  this  fact  that  translators  are  as¬ 


signed  a  channel  and  not  a  specific  out¬ 
put  frequency.  Exact  frequencies  would 
have  to  be  assigned  in  order  to  determine 
if  a  section  is  within  the  frequency  tol¬ 
erance  specified  in  the  present  rule.  Sug¬ 
gestions  that  the  exact  frequencies  be 
assigned  channel  visual  and  aural  car¬ 
rier  frequency  without  offset,  have  been 
considered.  However,  translators  are  in¬ 
expensive  frequency  conversion  devices, 
whose  output  frequency  is  dependent  on 
input  frequency.  Translator  equipment 
manufacturers  supply  equipment  for  a 
specific  channel  conversion  without  con¬ 
cern  for  offset,  so  that  TV  broadcast  sta¬ 
tions  with  an  offset  are  translated  offset. 
To  follow  the  suggestion  would  mean 
that  manufacturers  wouM  have  to  alter 
this  system  which  would  place  an  undue 
burden  on  translator  licensees  end  man¬ 
ufacturers.  It  appears  that  translator 
licensees  and  the  Commission  field  staff 
would  he  better  served  if  licensees  were 
allowed  to  maintain  frequencies  to  the 
tolerances  set  forth  in  §  74.761,  including 
offset  of  the  primary  station.  There 
would  be  no  detriment  to  service  to  the 
public  with  this  procedure  and  the  de¬ 
termination  regaining  offsets  (or  no  off¬ 
sets)  of  the  primary  stations  could  be 
simply  determined  by  referring  to  Sec¬ 
tion  73.606,  Table  of  Assignments. 

(1)  Therefor,  a  change  is  made  in 
§  74.761  to  more  clearly  ex'^ress  these 
desired  tolerance  requirements. 

(f)  Section  74.783  sets  forth  the  sta¬ 
tion  identification  requirements  for  TV 
translator  stations.  It  requires  that  each 
translator  of  over  100  watts  neak  visual 
power  transmit  its  call  sign  in  Morse  Code 
every  30  minutes.  Translators  of  100 
watts  or  less  peak  visual  power  may  make 
arrangements  to  be  identified  by  their 
primary  station,  which  shows  the  trans¬ 
lator  call  letters  and  location  during  the 
periods  of  the  day  prescribed  in  Section 
74.783(a)  (2),  Station  identification. 

The  rules  also  allow  full  power  “Satel¬ 
lite”  stations  to  be  identified  by  the 
station  whose  programs  they  rebroad¬ 
cast.  So,  there  is  no  valid  reason  to  con¬ 
tinue  to  require  station  identification 
only  in  Morse  Code  for  the  higher  power 
translators. 

(1)  Section  74.783(a)  is  amended  ac¬ 
cordingly,  allowing  higher  power  trans¬ 
lators  the  option  of  being  identified  vis¬ 
ually  or  aurally  by  the  primary  station, 
or  in  Morse  C(xie. 

(2)  Section  74.750,  Equipment  and  in¬ 
stallation,  will  also  be  amended  (para¬ 
graph  (c)  (7) )  relieving  licensees  of  the 
requirement  of  installing  Morse  Code 
keying  devices  in  the  event  the  identifi¬ 
cation  is  to  be  made  by  the  pfimary  sta¬ 
tion  whose  signals  the  translator  is  re- 
broadcasting. 

(3)  For  licensees  choosing  to  use  the 
Morse  Code  station  identification. 
§  74.783  is  changed  to  conform  to  all 
other  broadcast  station  identification  re¬ 
quirements,  i.e..  once  an  hour,  instesMl  of 
the  present  requirement,  in  §  74.783,  of 
identifying  every  30  minutes. 

(Reference  to  time  of  station  identifi¬ 
cation  in  8  74.750  is  also  changed  from 
“each  30  minutes”  to  “each  60  minutes”.) 

(g)  In  the  FM  translator  and  booster 
station  rules,  the  footnote  relating  to  the 
NIAC  study  described  in  paragraph  (2) 
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(d)  ,  above,  appears  In  the  equipment  and 
installation  section.  (8  74.1250.)  The 
footnote  is  deleted  and  the  rule  is 
amended  to  conform  to  the  use  of  the 
new  EBS  alerting  tones. 

(h)  Section  74.1283  sets  forth  the  sta¬ 
tion  identification  requirements  for  PM 
translator  and  booster  stations.  Where 
the  licensee  of  an  PM  translator  elects 
to  transmit  his  call  sign  via  International 
Morse  Code,  he  is  directed  to  do  so  “at 
least  once  each  30  minutes  during  the 
time  the  station  is  in  operation”. 

(1)  TO  conform  to  the  AM,  PM  and  TV 
services  and  the  change  made  in  this 
Order  in  the  TV  translator  services, 

8  74.1288  is  amended  to  require  station 
identification  at  least  once  each  60  min¬ 
utes.  (Reference  to  time  of  station  iden¬ 
tification  in  8  74.1250  is  also  changed 
from  “once  each  30  minutes”,  to  “once 
each  60  minutes”.) 

3.  We  conclude  that,  for  the  reasons  set 
forth  above,  adoption  of  these  amend¬ 
ments  will  serve  the  public  interest.  Prior 
notice  of  rulemaking,  effective  date  pro¬ 
visions,  and  public  procedure  thereon 
are  unnecessary,  pursuant  to  the  Ad¬ 
ministrative  Procedure  and  Judicial  Re¬ 
view  Act  provisions  of  5  U.S.C.  553(b) 

(3)  (B),  inasmuch  as  these  amendments 
Impose  no  additional  burdens  and  raise 
no  issue  upon  which  comments  would 
serve  any  useful  piupose. 

4.  Therefore,  it  is  ordered.  That  pur¬ 
suant  to  Sections  4(1)  and  303  (J)  and 
(r)  of  the  Communications  Act  of  1934, 
as  amended.  Parts  73  and  74  of  the  Com¬ 
mission’s  Rules  and  Regulations  are 
amended  as  set  forth  below,  effective 
AprU  29, 1976. 

Adopted:  April  14, 1976. 

Released:  April  22, 1976. 

Federal  Communications 
Commission, 

Vincent  J,  Mullins, 

Secretary,. 

1.  In  8  73.123,  a  Note  is  added  follow¬ 
ing  paragraph  (c) : 

§  73.123  Personal  attacks;  political  edi¬ 
torials. 

*  •  •  •  • 

V  (C)  •  •  • 

Note:  Inasmuch  as  no  noncommercial 
educational  broadcasting  station  may  en¬ 
gage  in  editorializing  or  may  support  ix  op¬ 
pose  any  candidate  for  political  office  (Sec. 
39e(a)  Communications  Act),  the  provi¬ 
sions  of  subparagraph  (b)  (8)  referring  to 
“editorials  of  the  licensee”  and  paragraph 

(e)  In  Its  entirety  do  not  apply  to  such  sta- 
tlona. 

2.  New  Section  73.278  is  added  as  fol¬ 
lows: 

8  73.278  Special  field  test  authortsation. 

(a)  Upon  a  sSiowlng  that  a  need  exists, 
a  special  test  authorization  to  operate 
a  portable  or  regularly  autiiorlzed  trans¬ 
mitter  may  be  Issued  to  persons  desiring 
to  make  field  Intensity  surveys  to  deter¬ 
mine  factors  Influencing  radio  wave 
propagation,  bi  particular  areas  or  paths 
for  Uie  period  necessary  to  conduct  the 
survey.  Such  autiiorization  may  be 
granted  upon  the  following  conditions: 


(1)  No  objectionable  Interference  will 
result  to  the  operation  of  other  author¬ 
ized  radio  services;  in  this  connection, 
the  power  requested  shall  not  exceed 
that  necessary  for  the  purposes  of  the 
test. 

(2)  The  carrier  will  be  unmodulated 
except  for  hourly  voice  identification. 

(3)  The  output  power  of  the  transmit¬ 
ter  shall  not  exceed  authorized  test 
power  and  the  RF  transmission  line  me¬ 
ter  indication  shall  be  maintained  at  a 
constant  value  for  each  phase  of  the 
test. 

(4)  The  output  power  of  the  transmit¬ 
ter  Shan  be  logged  at  half-hour  intervals 
and  at  any  time  that  such  power  is 
changed.  Certified  copies  of  such  log 
notations  shall  be  submitted  to  the  Com¬ 
mission  with  the  required  report. 

(5)  The  test  equipment  shall  not  be 
permanently  installed,  unless  such  in¬ 
stallation  has  been  separately  author¬ 
ized.  Mobile  units  shall  not  be  deemed 
permanent  installations. 

(6)  The  equipment  must  be  operated 
by  or  under  the  personal  direction  of 
either  a  licensed  radiotelephone  first- 
class  or  second-class  operator. 

(7)  A  report,  containing  the  measure¬ 
ments,  their  analysis  and  other  results 
of  the  survey  shall  be  filed  with  the 
Commission  within  sixty  (60)  days  from 
the  termination  of  the  test  authoriza¬ 
tion.  The  measurements  shall  be  made 
and  reported  according  to  the  pr(x:e- 
dures  described  in  Section  73.314. 

(b)  The  test  equipment,  installation 
and  operation  thereof  need  not  comply 
with  the  requirements  of  Commission 
rules  and  standards  except  as  specified 
in  this  section:  Provided  however,  that 
the  equipment,  installation  and  opera¬ 
tion  shall  be  consistent  with  good  en¬ 
gineering  principles  and  practices. 

(c)  No  authorization  shall  be  issued 
unless  the  applicant  for  such  authori¬ 
zation  is  deteimined  to  be  legally  quali¬ 
fied.  Requests  for  authorization  to  op¬ 
erate  a  transmitter  imder  this  section 
shall  be  made  in  writing,  signed  by  the 
applicant  (with  no  special  form  pro¬ 
vided,  however) ,  and  shall  set  forth  the 
following  information : 

(1)  Piupose,  duration  and  need  for 
the  survey. 

(2)  Frequency,  transmitter  output 
power  and  time  of  operation. 

(3)  A  brief  description  of  the  test  an¬ 
tenna  system,  its  estimated  effective 
radiated  field  and  height  above  average 
terrain,  and  the  geographic  coordinates 
of  its  proposed  location. 

(4)  In  the  csise  of  a  person  who  is  not 
a  licensee  or  permittee  of  this  Commis¬ 
sion,  the  infonnatl<m  required  by  section 
nofPCCForm301. 

(d)  The  authorization  may  be  modi¬ 
fied  or  terminated  by  notification  from 
the  C(nnmlssion  if  in  its  Judgment  such 
action  win  promote  the  public  interest, 
convenience  or  necessity. 

3.  In  Section  73.300,  a  Note  is  added 
following  paragraph  (c) : 

§  73.300  Personal  attacks;  political  edi¬ 
torials. 

•  •  ,  •  •  • 

(c)  •  •  • 


Note:  Inasmu^  as  no  noncommercial  ed¬ 
ucational  broadcasting  station  may  engage 
In  editorializing  or  may  support  or  oppose 
any  candidate  for  political  c^ce  (Sec.  399 
(a)  (Communications  Act),  the  provisions  of 
subparagraph  (b)  (3)  referring  to  “editorials 
of  the  licensee”  and  paragnq>b  (c)  in  Its 
entirety  do  not  apply  to  such  stations. 

§  73.598  [Amended] 

4.  In  Section  73.598,  paragraph  (c)  is 
deleted  in  its  entirety. 

5.  New  Section  73.627  is  added  as 
follows: 

§  73.627  Special  field  test  authorization. 

(a)  Upon  a  showing  that  a  need  exists, 
a  special  test  authorization  to  operate  a 
portable  or  regularly  authorized  trans¬ 
mitter  may  be  i'sued  to  persons  desiring 
to  make  field  intensity  surveys  to  de¬ 
termine  factom  influencing  radio  wave 
propagation,  in  particular  areas  or  paths 
for  the  period  necessary  to  conduct  the 
survey.  Such  authorizations  may  be 
granted  upon  the  foU owing  conditions: 

(1)  No  objectionable  interference  will 
result  to  the  operation  of  other  author¬ 
ized  radio  services;  in  this  connection, 
the  power  requested  shall  not  exceed  that 
necessary  for  the  purposes  of  the  test. 

(2)  The  carriers  will  be  unmodulated 
except  for  a  visual  test  pattern  and 
hourly  voice  identification. 

(3)  The  output  powers  of  the  aural  and 
visual  transmitters  shall  not  exceed  the 
authorized  test  powers  and  the  trans¬ 
mission  line  meter  indications  shall  be 
maintained  at  constant  values  for  each 
phase  of  the  test. 

(4)  The  output  powers  of  the  trans¬ 
mitters  shall  be  logged  at  half-hour  in¬ 
tervals  and  at  any  time  that  such  power 
is  changed.  Certified  copies  of  such  log 
notations  shall  be  submitted  to  the 
Commission  with  the  required  report. 

(5)  The  test  equipment  shall  not  be 
permanently  installed,  unless  such  In¬ 
stallation  has  been  separately  author¬ 
ized.  Mobile  imits  shall  not  be  deemed 
permanent  installations, 

(6)  The  equipment  must  be  operated 
by  or  under  the  personal  direction  of  a 
licensed  radiotelephone  first  (dass 
operator. 

(7)  A  report,  containing  the  measure¬ 
ments,  their  analysis  and  other  results 
of  the  survey  shall  be  filed  with  the  Com¬ 
mission  within  sixty  (60)  days  from  the 
termination  of  the  test  authorization. 
The  measurements  shall  be  made  and  re¬ 
ported  according  to  the  procedures  de¬ 
scribed  in  Section  73.686. 

(b)  The  test  equipment,  installation 
and  operation  thereof  need  not  comply 
with  the  requirements  of  Commission 
rules  and  standards  except  as  specified 
in  this  sectiem:  Provided  however,  that 
the  equipment,  installation  and  opera¬ 
tion  shall  be  consistent  with  good  engi¬ 
neering  principles  and  praeticeB. 

(c)  No  authorization  shall  be  issued 
unless  the  applicant  for  such  authoriza¬ 
tion  is  determined  to  be  legally  qualified. 
Re(iuesi8  for  authorizations  to  operate 
a  transmitter  under  this  section  shall  be 
made  in  writing,  signed  by  the  aimUcant 
(with  no  n>ecial  form  provided,  how¬ 
ever).  and  shall  set  forth  the  following 
information: 
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(1>  .Purpose,  duration  and  need  for  the 
survey. 

(2)  Frequency,  transmitter  output 
powers  and  time  of  operation. 

(3)  A  brief  description  of  the  test 
antenna  system,  its  estimated  effective 
radiated  Held  and  height  above  average 
terrain,  and  the  geographic  coordinates 
of  its  proposed  location. 

(4)  In  the  case  cf  a  person  who  is  not 
a  licensee  or  permittee  of  this  Commis¬ 
sion.  the  information  required  by  sec¬ 
tion  II  of  PCC  Form  301. 

(d)  The  authorization  may  be  modi¬ 
fied  or  terminated  by  notification  from 
the  Commission  If  in  its  judgment  such 
action  will  promote  the  public  interest, 
convenience  or  necessity. 

6.  In  Section  73.676,  subparagraph  (a) 

(6)  is  amended  as  follows: 

§  73.676  Remote  control  operation. 

(а)  •  •  * 

(б)  Apparatus  designed  to  use  the 
signal  radiated  from  the  antenna,  or  fed 
from  the  antenna  circuit  by  a  coaxial 
link  and  suitable  for  continuously  and 
accurately  monitoring  the  waveform  and 
other  characteristics  of  the  transmitted 
visual  signal  including  the  percentage  of 
modulation  of  the  signal  (a  vectorscope 
or  other  instrument  designed  to  depict 
the  instantaneous  phase  and  amplitude 
relationships  of  color  components  shall 
be  provided,  if  any  portion  of  the  trans¬ 
missions  are  in  color).  The  apparatus 
shall  be  capable  of  providing  both  full 
field  displays,  and  displays  of  test  signals 
inserted  on  selected  lines  in  the  vertical 
blanking  interval  (see  §  73.682(a)  (21)) : 
appropriate  switching  shall  be  provided 
so  that  either  mode  of  presentation  can 
be  selected  by  the  operator. 

•  #  •  •  • 

7.  In  Section  73.679,  a  Note  is  added 
following  paragraph  (c) : 

§  73.679  Personal  attacks;  political  edi¬ 
torial 

•  •  #  •  • 

(c)  •  *  * 

Note:  Inasmuch  as  no  noncommercial  ed¬ 
ucational  broadcasting  station  may  engage 
In  editorializing  or  may  support  or  oppose 
any  candidate  for  political  office  (Sec.  399(a) 
Communications  Act) ,  the  provisions  of  sub- 
paragraph  (b)  (3)  referring  to  “editorials  of 
the  Ucensee”  and  paragraph  (c)  In  Its  en¬ 
tirety  do  not  apply  to  such  stations. 

8.  In  Section  74.750  paragraph  (c)  (7) 
(i)  and  (ii)  are  amended  to  read  as 
follows,  and  the  footnote  1,  following  (c) 

(7)  (il)  is  deleted: 

§  74.750  Equipment  and  installation. 

•  •  •  •  • 

(c)  •  *  • 

(7)  Transmitters  of  over  1  watt  peak 
visual  power  shall  be  equipped  with  an 
automatic  keying  device  which  wUl 
transmit  the  call  sign  assigned  to  the 
station.  In  International  Morse  Code,  at 
least  once  each  60  minutes  during  the 
time  the  station  Is  in  operation,  unless 
the  translator  licensee  has  in  effect  an 
agreement  with  the  TV  station  being 
rebroadcast  to  transmit  aurally  or 
visually  the  translator  call  sign  as  pro¬ 
vided  in  S  74.783.  Transmission  of  the 
call  sign  can  be  accomplished  by: 


(1)  frequency  shift  keying;  the  aural 
and  visual  carrier  shift  shrill  not  be  less 
than  5  kHz  or  greater  than  25  kHz. 

(li)  amplitude  modulation  of  the  aural 
carrier  of  at  least  30%  modulation.  The 
audio  frequency  tone  used  shall  not  be 
within  200  hertz  of  the  Emergency 
Broadcast  System  Attention  Signal  alert¬ 
ing  frequencies. 

«  •  •  *  • 

9.  Section  74.761  is  amended  to  read 
as  follows: 

§  74.761  Frequency  toleranee. 

The  licensee  of  a  television  broadcast 
translator  station  shall  maintain  the  out¬ 
put  frequencies  as  follows: 

(a)  For  transmitters  rated  at  not  more 
than  100  watts  peak  visual  power,  the 
output  frequency  shall  be  maintained 
within  0.02%  of  the  visual  carrier  and 
the  aural  carrier  center  frequencies  for 
the  assigned  translator  channel.  Trans¬ 
lator  stations  will  operate  with  plus  or 
minus  the  10  kHz  offset  frequency,  if  any, 
of  the  primary  stations. 

(b)  For  transmitters  rated  at  more 
than  100  watts  peak  visual  power,  the 
output  frequency  shall  be  maintained 
within  0.002%  of  the  visual  carrier  and 
the  aural  carrier  center  frequencies  for 
the  assigned  translator  channel.  Trans¬ 
lator  stations  will  operate  with  plus  or 
minus  the  10  kHz  offset  frequency,  if 
any.  of  the  primary  stations. 

10.  Section  74.783  is  amended  to  read 
as  follows: 

§  74.783  Station  identification. 

(a)  Each  television  broadcast  trans¬ 
lator  of  over  1  watt  peak  visual  power 
must  transmit  its  station  identification: 

(1)  by  transmitting  the  call  sign  in 
International  Morse  Code  at  least  once 
each  hour.  This  transmission  may  be  ac¬ 
complished  by  means  of  an  automatic 
device  sis  required  by  S  74.750(c)  (7) .  Csdl 
sign  transmission  shall  be  made  at  a  code 
speed  not  in  excess  of  20  words  per  min¬ 
ute;  or 

(2)  by  arranging  for  the  primary  sta¬ 
tion,  whose  signal  is  being  rebroadcast, 
to  identify  the  translator  station  by 
transmitting  an  esisily  readable  visusd 
presentation  or  a  clearly  understandable 
aural  presentation  of  the  translator  sta¬ 
tion’s  call  letters  smd  location.  Two  such 
identifications  shall  be  made  between  7 
am.  and  9  am.  and  3  pm.  and  5  pm. 
each  broadcast  day  at  approximately  one 
hour  intervals  during  each  time  period. 
Television  stations  which  do  not  begin 
their  broadcast  day  before  9  am.  shall 
make  these  identifications  in  the  hours 
closest  to  these  time  periods  at  the  speci¬ 
fied  intervals. 

(b)  Licensees  of  television  translators 
whose  station  identification  is  made  by 
the  television  station  whose  signals  are 
being  rebroadcast  by  the  translator, 
must  secure  agreement  with  this  tele¬ 
vision  station  licensee  to  keep  in  its  file, 
and  available  to  FCC  personnel,  the 
translator’s  call  letters  and  location,  giv¬ 
ing  the  name,  address  and  telephone 
number  of  the  licensee  or  his  service 
representative  to  be  contacted  in  the 
event  of  malfunction  of  the  translator. 
It  shall  be  the  responsibility  of  the  trans¬ 


lator  licensee  to  furnish  current  infor¬ 
mation  to  the  television  station  licensee 
for  this  purpose. 

(c)  Call  signs  for  television  broad¬ 
cast  translator  stations  will  be  made  up 
of  the  initial  letter  K  or  W  followed  by 
the  channel  number  assigned  to  the 
translator  and  two  letters.  The  use  of 
the  initial  letter  will  generally  follow  the 
pattern  used  in  the  broeuicast  service, 
i.e.,  stations  west  of  the  Mississippi  River 
will  be  assigned  an  initial  letter  K  and 
those  east  of  the  Mississippi  River  the 
letter  W»  .The  two  letter  combinations 
following  the  channel  number  will  be 
assigned  in  order  and  re*'uests  for  the 
assignment  of  the  particular  combina¬ 
tions  of  letters  will  not  be  considered. 
The  channel  number  designator  for 
Channels  2  through  9  will  be  incorpo¬ 
rated  in  the  call  as  a  two-digit 
number,  i.e.,  92,  93,  94,  95.  96,  97,  98, 
or  99,  to  avoid  similarities  with  call  signs 
assigned  to  Amateur  Radio  Stations. 

11.  In  Section  74.1250  the  introductory 
paragraph  of  (c)  (7)  and  paragraph  (c) 
(7)  (ii)  is  amended  and  the  Note  follow¬ 
ing  the  paragraph  is  deleted: 

§  74.1250  Equipmrnt  and  installation. 

•  •  •  •  • 

(c)  *  •  • 

(7)  Transmitters  of  FM  broadcast 
translator  stations  of  more  than  1  watt 
transmitter  output  power  shall  be 
equipped  with  an  automatic  keying  de¬ 
vice  which  will  transmit  the  caU  sign 
assigned  to  the  station,  in  Intern ''tional 
Morse  Code,  at  least  once  each  60  min¬ 
utes  during  the  time  the  station  is  in 
operation  imless  there  is  in  effect  a  firm 
agreement  with  the  station’s  primary 
station  as  provided  in  §  74.1283(c)  (1) . 
Transmission  of  the  call  sI-ti  can  be  ac¬ 
complished  in  either  of  the  following 
ways: 

(1)  •  •  • 

(11)  By  amplitude  modulation  of  the 
FM  carrier  of  at  least  30%  modulation. 
The  audio  frequency  tone  used  shall  not 
be  within  200  hertz  of  the  Emergency 
Broadcast  System  Attention  Signal  alert¬ 
ing  frequencies. 

•  •  •  •  • 

12.  Sectloh  74.1283(c)(2)  is  amended 
to  read  as  follows: 

§  74.1283  Station  identification. 

•  •  •  •  • 

(c)  •  •  • 

(!)••• 

(2)  Where  the  licensee  or  permittee  of 
an  FM  translator  station  has  not  made 
arrangements  for  station  identification 
in  accordance  with  subparagraph  (1)  of 
this  paragraph,  such  FM  translator  sta¬ 
tion  shall  transmit  its  call  sign  in  Inter- 
naticmal  Morse  Code  at  least  once  each 
60  minutes  during  the  time  the  station 
is  in  operation.  The  transmission  may  be 
accomplished  by  means  of  an  automatic 
device  as  required  by  9  74.1250(c)(7). 
Call  sign  transmission  shall  be  made  at 
Code  speed  not  in  excess  of  20  words  per 
minute.  At  this  speed,  the  transmission 
of  each  individual  call  sign  will  require 
approximately  4  seconds. 

•  •  •  •  • 

|FR  Doc.76-12213  FU«d  4-26-76;8:45  am] 
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This  ssction  of  tho  FEDERAL  REGISTER  contains  noticm  to  ths  public  of.ths  proposed  issuance  of  rules  and  rasuistlons.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  THE  TREASURY 
lnt«mg|  Revenue  Service 
[26CFR  Parti] 

DEFINITION  OF  INTEGRATED 
AUXlUARIES  OF  A  CHURCH 

Public  Hearing  on  Proposed  Regulations 

Prqposed  regulations  under  section 
6033  of  the  Internal  Revenue  Code  of 
1954,  relating  to  the  definition  of  inte¬ 
grated  auxiliaries  of  a  church  appear 
in  the  Federal  Register  for  February  11, 
1976  (41  FR  6073). 

A  public  hearing  on  the  provisions  of 
such  proposed  regulations  will  be  held 
on  June  7,  1976,  beginning  at  10  a.ni.  in 
the  Oeorge  8.  BoutwcU  Auditoriiun, 
Bevrath  Floor,  7400  Corridor,  Internal 
Revenue  Building,  1111  Constitution  Ave¬ 
nue  NW.,  Washin^n,  D.C.  20224. 

The  rules  of  S  601.601(a)(3)  of  the 
“Statement  of  Procedural  Rules’’  (26 
cm  Part  601)  shall  apply  with  respect 
to  such  public  hearing.  Copies  of  these 
rules  may  be  obtained  by  a  request  di¬ 
rected  to  the  Commissioner  of  Internal 
Revenue,  Attention:  CC:LR:T,  Washing¬ 
ton,  D.C.  20224,  or  by  telephcming  (Wash¬ 
ington,  D.C.)  202-964-3935.  Under  such 
S  601.601(a)  (3)  persons  who  have  sub¬ 
mitted  written  comments  within  the  time 
prescribed  in  the  notice  of  proposed  rule 
making,  and  who  desire  to  present  oral 
comments  at  the  hearing  on  such  pro¬ 
posed  regulations,  should  submit  an  out¬ 
line  of  the  comments  to  be  presented  at 
the  hearing  and  the  time  ^ey  wish  to 
devote  to  each  subject  by  May  21,  1976. 
Such  outlines  should  be  submitted  to  the 
Commissioner  of  Internal  Revenue,  At¬ 
tention:  (X;:LR:T,  Washington,  D.C. 
20224.  Under  8  601.601(a)(3)  (26  Cm 
Part  601)  each  speaker  will  be  limited  to 
10  minutes  for  an  oral  presentation  ex¬ 
clusive  of  time  consumed  by  questions 
frcrni  the  panel  for  the  <3overnment  and 
answers  thereto. 

Persons  who  desire  a  copy  of  such  writ¬ 
ten  cmnments  or  outlines  and  who  desire 
to  be  assured  of  their  availability  on  or 
before  the  beginning  of  such  hearing 
should  notify  the  Commissioner,  in 
writing,  at  the  above  address  by  May  28, 
1976.  In  such  a  case,  unless  time  and 
circumstances  permit  otherwise,  the  de¬ 
sired  copies  are  deliverable  only  at  the 
above  address.  The  charge  for  copies  is 
ten  cents  ($0.10)  per  page. 

An  agenda  showing  the  scheduling  of 
the  speakers  will  be  made  after  outlines 
are  received  from  the  speakers.  Copies 
of  this  agenda  will  be  available  free  of 
charge  at  the  bearing,  and  information 
with  respect  to  its  contents  may  be  ob¬ 


tained  on  Jime  4,  1976,  by  telephoning 
(Washington,  D.C.)  202-964-3935. 

James  F.  Dring, 
Director,  Legislation  and 
Regulations  Division. 

|FR  Doc.76-12:il2  PUed  4-22-76;4:08  pm| 


DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  Service 
[  7  CFR  Part  26  ] 

WHEAT 

Proposed  Revision  of  Standards 

The  United  States  Grain  Standards 
Act,  as  amended  (82  Stat.  761,  7  U.S.C, 
71  et  seq.).  provides  for  oflacial  U.S. 
standards  to  designate  the  quality  of 
grain  for  use  by  producers,  merchandis¬ 
ers,  and  consumers  in  the  domestic  and 
export  marketing  of  grain.  The  Act  pro¬ 
vides  for  an  official  grading  service  upon 
request  and  payment  by  the  applicant 
of  a  fee  to  cover  the  cost  of  the  service. 

Pursuant  to  section  4  of  the  United 
States  Grain  Standards  Act,  as  amended 
(7  U.S.C.  76),  notice  is  hereby  given  ac¬ 
cording  to  administrative  procedure  pro¬ 
visions  of  section  553  of  Title  5,  United 
States  Code,  that  the  U.S.  Department 
of  Agriculture  has  under  consideration 
proposed  revisions  of  the  United  States 
Standards  for  Wheat  (7  CFR  26.301  et 
seq.). 

Statement  of  considerations. 

Classing.  Wheat  grown  commercially 
in  the  United  States  is  divided  for  mar¬ 
keting  purposes  into  seven  classes:  Hard 
Red  Spring  Wheat,  Dunun  Wheat,  Red 
Durum  Wheat,  Hard  Red  Winter  Wheat, 
Soft  Red  Winter  Wheat.  White  Wheat, 
and  Mixed  Wheat.  Color,  texture,  and 
other  physical  characteristics  are  used 
as  a  basis  for  categorizing  each  of  these 
classes. 

Such  basis  for  categorizing  wheat  wi¬ 
der  the  present  standards  cannot  be  api- 
plied  to  a  recently  released  variety  of 
wheat  which  has  a  diverse  pedigree  and 
distinctive  purple  pigments  in  the  bran 
coat.  This  purple-colored  wheat  was  de¬ 
veloped  and  released  specifically  for  feed 
piu’poses.  The  purple  color  in  the  bran 
coat  is  intended  as  a  means  of  identifica¬ 
tion.  Official  inspection  personnel  cannot 
properly  class  this  purple  wheat  under 
current  criteria.  (Classing  procedures 
need  to  be  revised  to  provide  for  purple- 
colored  wheat  or  suiy  other  new  varieties 
which  may  be  developed  and  released  in 
the  future,  and  which  do  not  meet  class¬ 
ing  criteria  under  the  present  standards. 

A  review  of  the  supply  and  use  of  cur¬ 
rent  classes  of  wheat  indicates  the  pri¬ 
mary  use  of  the  class  Red  Durum  Wheat 


is  for  feed,  and  its  production  levels  are 
insignificant.  Thus,  the  reclassing  of  Red 
Durum  Wheat  would  have  Uttle,  if  any, 
adverse  effect  on  the  marketing  of  this 
class  of  wheat. 

Therefore,  the  Department  propa«ses  to 
establish  in  the  wheat  standards  a  new 
class  designation  “Unclassed  Wheat” 
and  to  delete  the  present  class  “R«l 
Durum  Wheat”  The  new  class  “Un¬ 
classed  Wheat”  would  include  tlie  mis¬ 
cellaneous  categories  of  wheat;  namely. 
Red  Durum  Wheat  purple-color^ 
w'heat  and  any  other  wheat  which  can¬ 
not  be  properly  classed  under  the  criteria 
provid^.  Such  designation  would  then 
provide,  in  the  official  standards,  a 
means  of  classing  new  varieties  of  whesit 
which  may  contain  unusual  color  pig¬ 
ments  or  other  characteristics  which 
would  create  difficulties  in  classing. 

The  variable  composition  of  the  c1:j.s.s 
“Unclassed  Wheat”  would  necessitate  in¬ 
cluding,  on  the  inspection  certificate  ad¬ 
ditional  information  useful  for  market¬ 
ing  purposes.  It  is  proposed,  therefore, 
that  inspection  certificates  for  Unclas.sed 
Wheat  show  under  “Remarks”  a  descrip¬ 
tion  of  the  wheat  and  the  estimated  pei-- 
centage  of  each  type. 

Subclassing.  Several  of  the  classo.s  ol 
wheat  are  further  divided  into  subclasse.s. 
The  class  Hard  Red  Winter  Wheat  com¬ 
prises  the  subclasses  Dark  Hard  Winter 
Wheat,  Hard  Winter  Wheat,  and  Yellow 
Hard  Winter  Wheat. 

The  percentage  of  kernels  which  arc 
dark,  hard,  and  vitreous  in  texture  is  tlie 
criterion  which  sets  the  subclasses  apart. 
Kernels  which  are  yellow  or  mottled,  or 
which  contain  a  yellow  or  mottled  spot, 
regardless  of  size,  are  considered  to  be 
not  dark,  hard,  and  vitreous. 

The  subclass  Dark  Hard  Winter  Wheat 
contains  75  percent  or  more  of  dark 
hard,  and  vitreous  kernels.  The  subclas.s 
Hard  Winter  Wheat  contains  40  percent 
or  more  but  less  than  75  percent  of  dark 
hard,  and  vitreous  kernels.  The  subclas.s 
Yellow  Hard  Winter  Wheat  contains  less 
than  40  percent  of  dark,  hard,  and  vitre¬ 
ous  kernels.  The  dark,  hard,  and  vitreous 
requirement  for  separating  the  sub¬ 
classes  Dark  Hard  Winter  Wheat  and 
Hard  Winter  Wheat  has  remained  un¬ 
changed  for  many  years;  however,  the 
requirement  for  separating  the  sub- 
cla^es  Hard  Winter  Wheat  and  Yellow 
Hard  Winter  Wheat  was  changed  in  1957 
from  “less  than  25  percent”  to  “less  than 
40  percent”  of  dark,  hard,  and  vitreous 
kernels. 

Subclasses  in  wheat  were  established 
to  aid  in  segregating  and  marketing  the 
crop  by  indicating  to  the  buyer  a  rough 
measurement  of  the  quality  of  fiour  and 
bread  that  would  be  produced.  The 
rough  measurement  was  established  be- 
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cause  of  the  existence  of  a  positive  cor¬ 
relation  between  protein  content  and  the 
percentage  of  dark,  hard,  and  vitreous 
kernels.  The  measurement  of  dai^,  hard, 
and  vitreous  kernels  satisfied  a  desired 
characteristic  of  grain  grading;  namely, 
that  it  could  be  performed  in  a  rapid  and 
economical  manner  by  the  Inspector. 
The  information  would  be  immediately 
available. 

Occasionally  the  Hard  Red  Winter 
Wheat  crop  is  exceptionally  low  in  the 
percentage  of  dark,  hard,  and  vitreous 
kernels.  For  example,  the  problem  was 
acute  in  the  State  of  Oklahoma  and 
across  the  southern  portion  of  Kansas 
bordering  Oklahoma  in  1975.  About  72 
percent  of  the  Oklahoma  crop  graded 
Yellow  Hard  Winter  Wheat.  TTiis  com¬ 
pares  with  47,  19,  and  2  percent  for  the 
crop  years  of  1974, 1973,  and  1972,  respec¬ 
tively.  About  42  percent  of  the  Kansas 
crop  graded  Yellow  Hard  Winter  Wheat. 
This  compares  with  19.  21,  and  28  per¬ 
cent  for  the  crop  years  of  1974,  1973, 
and^  1972,  respectively.  It  is  a  matter  of 
record  that  the  average  protein  content 
of  the  1975  Hard  Red  Winter  Wheat 
crop  was  low.  Oklahoma’s  crop  averaged 
10.7  percent  and  is  the  lowest  on  record 
dating  back  to  1948.  The  Kansas  crop 
avera^red  11.2  percent  and  was  the  fifth 
lowest  on  recoM  dating  back  to  1948. 

Yellow  Hard  Winter  Wheat  is  blended 
with  other  subclasses  containing  suffi¬ 
cient  dark,  hard,  and  vitreous  kernels  in 
order  to  meet  the  “40  percent  or  more” 
requirement  for  the  subcliss  Hard  Win¬ 
ter  Wheat.  In  the  1975  crop,  because  of 
the  large  percentage  of  Yellow  Hard 
Winter  Wheat,  it  was  difficult  to  assem¬ 
ble  sufficient  wheat  of  the  other  sub¬ 
classes  to  meet  the  blending  needs. 

There  is  only  a  limited  market  for  the 
subclass  Yellow  Hird  Winter  Wheat.  One 
possible  reason  for  the  marketing  diffi¬ 
culty  is  that  much  of  the  class  Hard  Red 
Winter  is  marketed  as  Dark  Hard  Winter 
Wheat  and  Hard  Winter  Wheat.  There  is 
a  hesitancy  on  the  part  of  foreign  buyers 
to  purchase  Yellow  Hard  Winter  Wheat, 
regardless  of  the  protein  content. 

Some  segments  of  the  Industry  re¬ 
quested  that  the  subclass  Yellow  Hard 
Winter  Wheat  be  redefined  to  contain 
‘less  than  25  percent”  of  dark,  hard,  and 
vitreous  kernels,  while  others  have  re¬ 
quested  that  subclasses  be  deleted. 

Considerable  testing  has  been  per¬ 
formed  by  the  Department  and  industries 
to  determine  if  the  current  subclassing 
procedure  is  valid.  The  data  that  was 
compiled  covered  the  past  four  crop  years 
(1972-1975).  Analyses  of  the  data  show 
that: 

1.  There  is  positive  correlation  between 
the  percents^  of  dark,  hard,  and  vitre¬ 
ous  kernels  and  protein  content  in  a  given 
sample. 

2.  There  Is  correlation  between  the  per¬ 
centage  of  dark.  hard,  and  vitreous  ker¬ 
nels  and  baking  scores,  but  it  is  not  as 
strong  as  the  correlation  between  protein 
content  and  baking  scores. 

After  careful  anals^ls  of  the  data,  the 
Department  cannot  support  or  determine 
a  basis  on  which  to  Justify  the  lowering 
of  the  current  requirement  for  Yellow 


Hard  Winter  Wheat  from  “less  than  40 
percoit”  to  “less  than  25  percent”  of 
dark,  hard,  and  vitreous  kernels. 

The  Department  does  concur,  however, 
that  protein  content  is  a  better  measure 
of  baking  quality  than  the  percentage  of 
dark,  hard,  and  vitreous  kernels.  There¬ 
fore.  the  subclasses  Yellow  Hard  Winter, 
Hard  Winter,  and  Dark  Hard  Winter 
Wheats  are  of  equal  baking  quality  if 
their  protein  content  is  equal.  Analysis 
of  data  shows  that  the  protein  content  of 
the  three  subclasses  may  be  equal,  but 
this  seldom  occurs.  In  those  instances 
when  it  does  occur,  the  producer  may  be 
unfairly  pmalized  when  the  price  is 
based  (»i  subclassing  as  opposed  to  pro¬ 
tein  content.  This  has  led  to  the  valid 
question  of  the  usefulness  of  subclassing 
when  a  test  for  protein  content  is  avail¬ 
able.  If  its  usefulness  is  questionable, 
then  perhaps  the  procedure  should  be 
eliminated.  If  the  present  method  of  sub¬ 
classing  is  deleted,  there  will  be  a  shift  to 
using  protein  content  to  indicate  relative 
quality  of  the  wheat. 

Most  major  wheat  markets  have  pro¬ 
tein  tests  (KJeldahl)  available.  The  cur¬ 
rent  protein  test  is  accurate,  but  time 
consuming.  If  protein  determination  be¬ 
comes  necessary,  country  elevators  who 
do  not  now  have  the  service  available  will 
need  to  locate  sources  where  the  service 
may  be  obtained. 

The  determination  of  protein  content 
by  the  KJeldahl  method  for  domestic 
marketing  is  not  under  the  supervision 
of  the  Department.  Therefore,  the  pro¬ 
tein  results  obtained  cannot  be  con¬ 
sidered  official  and  included  on  official 
grade  certificates,  nor  are  there  appeal 
rights  when  a  disputed  result  arises.  The 
Department  is  currently  evaluating  in¬ 
frared  devices  which  appear  to  have  the 
potential  for  the  rapid  and  accurate 
determination  of  protein  content.  If  the 
evaluation  is  favorable,  the  Department 
will  consider  approving  the  devices  for 
use  in  determining  wheat  protein  con¬ 
tent  and  the  showing  thereof  on  the  of¬ 
ficial  inspection  certificate.  The  evalua¬ 
tion  of  the  devices  will  not  be  completed 
for  approximately  one  or  two  years.  In 
the  interim  period,  only  unofficial  results 
would  be  available,  as  indicated  above. 

The  Department  proposes  to  amend 
the  method  of  classing  Hard  Red  Win¬ 
ter  Wheat  by  deleting  all  reference  to 
subclasses.  If  the  subclasses  in  Hard  Red 
Winter  Wheat  are  deleted,  the  percent¬ 
age  of  dark,  hard,  and  vitreous  kernels 
will  be  available  to  the  applicant  upon 
request 

Determination  of  Defets  (total).  The 
current  standards  provide  that  heat- 
damaged  kernels,  damaged  kernels 
(total),  and  foreign  material  shall  be 
determined  upon  the  basis  of  the  wheat 
when  free  from  dockage.  When  deter¬ 
mined  on  this  basis,  there  are  occsisional 
Instances  when  a  damaged  kernel  of 
wheat  may  be  scored  twice  as  defects 
(total)  against  the  sample  being  ana¬ 
lyzed.  Defects  (total)  is  the  sum  of  dam¬ 
aged  kernels  (total),  foreign  material, 
and  shrunken  and  broken  kernels.  For 
example,  thin  damaged  kernels  of  wheat 
mt^  be  scored  as  damaged  kernels  (to¬ 


tal)  and  again  scored  as  shnmken  and 
broken  kernels  if  they  pass  through  the 
0.064  X  %  'oblong-hole  sieve. 

Similarly,  thlp  damaged  kernels  of 
rye  may  be  scored  three  times  against  the 
sample  of  wheat  by  functioning  as  dam¬ 
aged  kernels  (total),  as  foreign  material, 
and  as  shrunken  and  broken  kernels. 
The  grading  system  would  be  improved 
by  minimizing  those  instances  where  the 
presence  of  certain  undesirable  factors 
would  be  scored  two  or  three  times  as 
defects  (total)  against  a'  sample.  The 
true  quality  of  wheat  would  be  reflected 
more  accurately  from  an  end-use  view¬ 
point  when  heat-damaged  kernels,  dam¬ 
aged  kernels  (total),  and  foreign  mate¬ 
rial  are  determined  on  a  test  portion  of 
wheat  from  which  dockage  and  shrfinken 
and  broken  kernels  have  been  removed. 
This  parallels  commercial  milling  pro¬ 
cedures.  wherein  dockage  and  shrunken 
and  broken  kernels  are  removed  from  the 
wheat  before  the  milling  process.  For 
feed  and  other  uses,  this  change  would 
have  a  lesser  impact.  It  is  therefore  pro¬ 
posed  that  heat-damaged  kernels,  dam¬ 
aged  kernels  (total),  and  foreign  mate¬ 
rial  be  determined  on  the  basis  of  a  test 
portion  of  wheat  when  free  from  dock¬ 
age  and  shrunken  and  broken  kernels. 

Heat  Damage.  The  presence  of  even  a 
small  quantity  of  heat-damaged  kernels 
has  an  adverse  effect  on  the  breadmak¬ 
ing  quality  of  wheat.  The  current  stand¬ 
ards  limit  the  amount  of  heat-damaged 
kernels  to  0.1  and  0.2  percent  in  grades 
U.S.  Nos.  1  and  2,  respectively. 

The  saihnle  size  used  for  the  deter¬ 
mination  of  heat  damage  does  not  per¬ 
mit  the  consistent  duplication  of  inspec¬ 
tion  results  at  the  0.1  percent  level. 
Therefore,  under  the  proposed  revisions, 
the  limit  for  heat-damaged  kernels  would 
be  set  at  a  maximum  of  0.2  percent  for 
both  U.S.  No.  1  and  U.S.  No.  2  grades. 
This  change  would  permit  the  consist¬ 
ent  duplication  of  inspection  results 
with  the  existing  sample  size. 

Special  Grade  "Heavy  Wheat".  The 
standards  were  amended  in  1964  to  pro¬ 
vide  a  special  grade  “Heavy  wheat”  for 
(a)  Hard  Red  Spring  Wheat  in  grades 
No.  1.  No.  2.  or  No.  3  which  had  a  test 
weight  per  bushel  of  60  pounds  or  more, 
or  (b)  any  other  class  of  wheat  in  grades 
No.  1,  No.  2,  or  No.  3  which  had  a  test 
weight  per  bushel  of  62  pounds  or  more. 

This  special  grade  was  intended  as  a 
premium  factor  which  would  increase  re¬ 
turns  to  producers  of  wheat  with  a  high 
test  weight  per  bushel.  However,  the  ap¬ 
plication  of  this  factor  has  been  of  little 
benefit  to  producers.  Except  for  Hard 
Red  Spring  Wheat  in  one  major  market, 
the  Department  is  unaware  of  any  in¬ 
stances  in  the  commercial  market  where 
premiums  are  paid  for  higher  test  weight 
wheat.  In  that  market,  a  premium  is 
usually  paid  in  increments  of  ^  pound 
per  bushel  for  Hard  Red  Spring  Wheat 
which  weighs  from  58  to  60  pounds  per 
bushel.  The  premium,  however,  applies 
to  the  actual  test  weight  of  the  wheat 
and  is  applied  whether  or  not  the  wheat 
qualifies  for  the  special  grade  “Heavy 
Wheat.” 
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Wheat  exporters  state  that  the  special 
grade  “Heavy  wheat”  should  be  deleted, 
because  it  serves  no  useful  purpose.  Since 
no  premiiuns  are  paid  for  ^e  special 
grade  “Heavy  wheat,”  it  is  diffic^t  to 
justify  the  retention  of  such  grade.  Re¬ 
tention  of  the  special  grade  would  serve 
only  to  increase  the  clerical  workload  and 
include  information  on  inspection  cer¬ 
tificates  which  is  not  useful.  Discussions 
with  representatives  of  all  segments  of 
the  industry  indicate  that  the  deletion 
of  the  special  grade  “Heavy  wheat”  would 
have  no  adverse  effect  on  the  marketing 
of  wheat.  Accordingly,  the  Department 
proposes  that  the  special  grade  “Heavy 
wheat”  be  deleted. 

Certification.  The  standards  require 
that  the  percentages  of  white  club  wheat 
and  other  white  wheat  in  the  subcla.s6 
Western  White  Wheat  be  shown  on  the 
grade  line  of  the  inspection  certificate 
as  a  part  of  the  grade.  Most  of  the  West¬ 
ern  White  Wheat  is  exported  from  the 
Pacific  Northwest.  Some  exporters  state 
that  buyers  generally  do  not  need  or 
want  this  information  and  that  the  re¬ 
quirement  serves  only  to  add  unnecessary 
information  on  the  gi’ade  line.  They  fur¬ 
ther  siiggest  that,  if  a  buyer  requests 
this  information,  it  could  be  furnished 
in  a  separate  letter. 

The  components  of  Western  White 
Wheat,  namely  white  club  wheat  and 
other  white  wheat,  belong  to  different 
botanical  species.  The  end-use  charac¬ 
teristics  of  the  two  species  are  not  iden¬ 
tical.  Western  White  Wheat  is  a  mixture 
and  permits  a  range  of  10  to  90  percent 
of  either  component,  so  the  composition 
of  different  lots  of  Western  White 
Wheat  is  often  variable.  For  these  rea¬ 
sons,  the  Department  believes  tliat  the 
percentages  of  the  components  of  West¬ 
ern  White  Wheat  are  necessary  in  esti¬ 
mating  end-use  characteristics  of  such 
mixtures  and  should  be  shown  on  the 
inspection  certificate.  However,  it  does 
not  appear  necessary  that  the  informa¬ 
tion  be  shown  on  the  grade  line.  It  is 
therefore  proposed  that  the  percentage 
of  white  club  wheat  and  other  white 
wheat  that  comprise  Western  White 
Wheat  not  be  shown  on  the  grade  line, 
but  be  shown  imder  “Remarks”  on  the 
inspection  certificate. 

The  standards  provide  that  the  esti¬ 
mated  percentages  of  the  components 
which  comprise  Mixed  Wheat  be  shown 
on  the  grade  line  of  the  Inspection  cer¬ 
tificate,  similar  to  Western  White 
Wheat.  Proposals  have  been  made  in 
this  revLslon  to  show  c(Hnponents  of 
Western  White  Wheat  and  Unclassed 
Wheat  under  “Remarics”  (m  the  inspec¬ 
tion  certificate  for  the  reason  mentioned 
above.  Therefore,  for  the  purpose  of  xmi- 
formlty,  it  is  proposed  Uiat  the  per¬ 
centages  of  the  components  which  com¬ 
prise  Mixed  Wheat  not  be  shown  on  the 
grade  line,  but  be  shown  under  “Re¬ 
marks”  on  the  inspection  certificate. 

Sample  Grade  Factors.  Contamination 
of  wheat  by  animal  filth  is  undesirable 
for  public  health  reasons.  Rodent  pellets 
and  bird  droppings  are  considered  ani¬ 
mal  filth  under  ciurent  grading  proce¬ 
dures.  Wheat  which  contains  3  or  more 


rodent  pellets,  bird  drippings,  or  an 
equivalent  quantity  of  other  animal  filth 
in  a  1,000-gram  sample  is  graded  Sample 
grade.  The  Food  and  Drug  Administra¬ 
tion,  however,  considers  wheat  contain¬ 
ing  2  or  more  rodent  pellets  in  a  900- 
gram  sample  (1  quart)  as  actionable  and 
subject  to  seizure.  Various  State  Depart- 
mente  of  Agriculture  follow  the  FDA 
guidelines  in  their  inspection  procedures 
and  consider  wheat  which  contains  2  or 
more  rodent  pellets  in  a  1,000-gram  .sam¬ 
ple  as  actionable. 

The  non-uniform  application  of  this 
grading  factor  between  oflBcial  inspection 
pereonnel  and  the  FDA  has  created  in¬ 
spection  problems.  For  example,  wheat 
graded  U.S.  No.  1  by  inspection  person¬ 
nel  may  be  considered  actionable  by  the 
PDA  because  of  the  application  of  differ¬ 
ent  guidelines  with  respect  to  the  pres¬ 
ence  of  rodent  pellets.  The  Department 
believes  that  the  allowable  limits  for 
I'odent  pellets,  bird  droppings,  and  other 
animal  filth  under  the  U.S.  Standards 
for  wheat  should  more  clasely  agree  with 
limits  for  rodent  pellets  established  by 
the  Pood  and  Drug  Administration. 

Accordingly,  the  Department  proposes 
that  wheat  containing  2  or  more  rodent 
pellets,  bird  droppings,  or  an  equivalent 
quantity  of  other  animal  filth  in  a  1.000- 
gram  sample  shall  be  ^aded  “U.S. 
Sample  grade”  wheat. 

The  Department  further  proposes  that 
the  definition  of  Sample  grade  be 
amended  by  changing  the  method  of  ex¬ 
pressing  the  limit  for  crotalaria  seeds  to 
"3  or  more”  instead  of  “more  than  2.” 
This  change  adds  clarity  and  uniformity 
to  the  definition  while  not  altering  the 
limits.  Also,  the  limits  for  stones,  pieces 
of  glass,  castor  beans,  and  particles  of 
an  unknown  foreign  substance  (s)  or  a 
commonly  recognized  harmful  or  toxic 
substance(s)  are  included  in  the  defini¬ 
tion  of  Sample  grade.  The  limits  of  8  or 
more  stones,  2  or  more  pieces  of  glass,  3 
or  more  castor  beans,  and  4  or  more  par¬ 
ticles  of  an  unknown  foreign  sub¬ 
stance  (s)  or  a  commonly  recognized 
harmful  or  toxic  substance  (s)  have  been 
followed  in  the  inspectiem  process  for 
several  years  and  do  not  constitute  new 
limits.  These  proposals  are  Included  to 
clarify  the  definition  of  Sample  grade. 

Special  Grade  “Ergoty  Wheat”.  The 
special  grade  “Ergoty  wheat”  is  pres*- 
ently  applied  to  wheat  containing  ergot 
in  excess  of  0.3  percent.  Ergot  is  toxic 
and  all  efforts  need  to  be  made  to  keep 
it  out  of  food  and  feed  channels.  Al¬ 
though  more  definitive  data  on  the  tox¬ 
icity  of  ergot  is  needed,  livestock  feeding 
triads  have  shown  significant  symptoms 
of  toxicity  in  animals  regularly  consum¬ 
ing  feed  containing  0.06  percent  of  ergot. 
Foreign  wheat  importers  have  voiced 
vigorous  objections  to  the  presence  of 
ergot  in  U.S.  wheat.  To  encourage  the 
domestic  marketing  of  wheat  which  is 
free  from  ergot  and  to  help  protect  the 
foreign  market  for  UJ8.  wheat,  it  is  pro¬ 
posed  that  the  designation  “Ergoty”  be 
applied  to  wheat  containing  ergot  in 
excess  of  0.10  percent. 

Special  Grade  "Tough  WheaV.  The 
special  grade  “Tough  wheat,”  applied  to 


wheat  which  contains  moisture  in  excess 
of  13.5  percent,  was  introduced  to  in¬ 
dicate  possible  storage  problems.  The 
special  grade  does  not  always  indicate 
storability  because  of  variations  in  cli¬ 
mate  throughout  the  counti-y.  Knowledge 
of  the  actual  percentage  of  moisture  in 
the  lot  is  more  useful  to  the  buyer.  Dis¬ 
counts  for  moisture  in  most  markets  are 
based  on  the  percentage  of  moisture,  not 
Uie  “Tough  wheat”  deiignation.  During 
informal  discussions  with  members  oi  tlie 
grain  industry,  several  groups  requested 
that  we  delete  the  special  grade  designa¬ 
tion  and  rely  on  the  moisture  tont‘*nt 
as  stated  on  the  certificate. 

The  regulations  under  the  Act  require 
that,  imder  certain  conditions,  official 
certfficates  which  show  an  official  grade 
determination  shall  show  the  moisture 
content  of  the  wheat.  Therefore,  it  is 
proposed  that  the  special  grade  “Tough 
wheat”  be  deleted  and  that  moisture  be 
stated  on  the  inspection  certificate  re¬ 
quired  by  the  regulations. 

Summary  of  Proposed  Changes.  It  is 
proposed  to  amend  the  standards  for 
wheat  to  provide  for  these  and  related 
changes  as  follows; 

1.  Delete  the  class  “Red  Durum 
Wheat”  and  substitute  a  new  class  desig¬ 
nated  “Unclassed  Wheat” — to  provide  a 
classing  category  that  will  include,  in 
addition  to  red  durum  wheat,  new 
varieties  of  wheat  which  are  pigmented 
in  colors  other  than  red  or  white,  or 
which  otherwise  may  not  be  classed 
under  other  criteria  provided. 

2.  Redefine  the  class  Hard  Red  Writer 
Wheat  by  deleting  all  subclasses  —  to  im¬ 
prove  marketing  procedures. 

3.  Revise  the  format  of  the  .stjn-'Iaid.« 
by: 

a.  Showing  the  definition  for  wheat, 
including  the  classes  thereunder,  then 
listing  all  other  definitions  in  alphabeti¬ 
cal  order. 

b.  Deleting  Section  26.326,  "Grade.s  ' — 
the  term  is  adequately  defined  in 
"Grades,  Grade  Requirements,  and 
Grade  Designations.” 

c.  Including  "moisture”  and  “test 
weight  per  bushel”  under  “Terms 
Defined” — these  terms  previously  were 
included  in  “Principles  Governing  Appli¬ 
cation  of  Standards. 

4.  Clarify  the  definition  for  “percent¬ 
ages” — to  provide  for  uniformity  in  ex¬ 
pressing  percentages  for  grade  determi¬ 
nations. 

5.  Define  the  term  “distinctly  low 
quality” — to  Identify  the  term  more 
clearly. 

6.  Redefine  “dockage,”  “moisture,” 
“shrunken  and  broken  kemels,”  and 
“test  weight  per  bushel” — to  show  addi¬ 
tional  information  (e.g.,  approved  equip¬ 
ment  for  determining  such  factors)  that 
is  considered  significant  to  the  meaning 
and  application  of  the  standards. 

7.  Add  to  the  definition  for  “other 
grains”  the  foUowing  grains:  Guar,  non- 
grain  sorghum,  popcorn,  rice,  .saflBower, 
sweet  com,  simfiower,  triticale,  and  wild 
oats — to  provide  for  designation  of  those 
grains  likely  to  be  found  in  wheat. 

8.  Add  the  section  “Temporary  Modi¬ 
fications  in  Equipment  and  Procedures” 
to  “Principles  Governing  Application  of 
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Standards” — to  provide  for  instances 
when  adverse  growing  or  harvesting  con¬ 
ditions  make  the  use  of  some  routine  pro¬ 
cedures  impractical. 

9.  Clarify  the  definition  for  “percent¬ 
ages” — to  provide  for  uniformity  in  ex¬ 
pressing  percentages  for  grrade  determi¬ 
nations. 

10.  Change  the  determination  of  heat- 
damaged  kernels,  damaged  kernels  (to¬ 
tal)  ,  and  foreign  material  from  the  basis 
of  wheat  when  free  from  dockage  to  the 
basis  of  wheat  when  free  from  dockage 
and  shrunken  and  broken  kernels — to 
keep  degrading  factors  from  being 
scored  against  the  sample  more  than 
once. 

11.  (Change  the  limits  for  heat-dam- 
aged  kernels  in  grades  U.S.  Nos.  1  and  2 
from  0.1  and  0.2  percent,  respectively, 
to  0.2  percent  for  both  grades — to  in¬ 
crease  inspection  accuracy. 

12.  Delete  the  special  grade  “Heavy 
wheat” — to  remove  a  requirement  which 
has  been  of  little  benefit  to  producers. 

13.  Show  the  components  and  percent¬ 
ages  thereof  for  the  subclass  “Western 
White  Wheat”  and  the  classes  “Un¬ 
classed  Wheat”  and  “Mixed  Wheat”  “Re¬ 
marks”  on  the  inspection  certificate — to 
reduce  the  amount  of  information  shown 
on  the  grade  line  and  to  provide  useful 
marketing  Information  in  the  “Remarks” 
section. 

14.  Charge  the  definition  of  Sample 
grade  in  §  26.306  “Grades,  Grade  Re¬ 
quirements,  and  Grade  Designations” — 
to  coincide  our  limits  with  the  FDA  and 
to  include  factors  which  are  presently 
considered  imder  “otherwise  of  distinct¬ 
ly  low  quality.” 

15.  Redefine  the  special  grade  “Ergoty 
wheat”  as  wheat  which  contains  ergot 
in  excess  of  0.10  percent — ^to  restrict  fur¬ 
ther  the  presence  of  this  toxic  material. 

16.  Delete  the  special  grade  “Tough 
wheat” — it  is  not  a  good  indicator  of  the 
degree  of  storabUlty. 

17.  Make  nonsubstantive  changes  of  an 
editorial  nature. 

The  Department  proposes  that  the 
United  States  Standards  for  Wheat  be 
revised  to  read  as  follows: 

United  States  Standares  for  Wheat  ' 

TERMS  DEFINED 

§  26.301  Definition  of  wheat. 

The  grain  of  common  wheat  iTriticum 
aestivum  L.) ,  club  wheat  (T.  compactum 
Host),  and  durum  wheat  (T.  durum 
Desf.)  which,  before  the  removal  of  the 
dockage,  consists  of  50  percent  or  more 
of  one  or  more  of  these  wheats  and  not 
more  than  10  percent  of  other  grains 
for  which  standards  have  been  estab¬ 
lished  imder  the  United  States  Grain 
Standards  Act  and  which,  after  the  re¬ 
moval  of  the  dockage,  contains  50  per¬ 
cent  or  more  of  whole  kernels  of  one  or 
more  of  these  wheats. 

Wheat  shall  be  divided  into  the  fol¬ 
lowing  seven  classes:  Hard  Red  Spring 


iCompllanoe  with  the  provisions  of  these 
standards  does  not  excuse  faUure  to  comply 
with  the  provision  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act,  or  other  Federal 
laws. 
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Wheat,  Durum  Wheat,  Hard  Red  Winter 
Wheat,  Soft  Red  Winter  Wheat,  White 
Wheat,  Unclassed  Wheat,  and  Mixed 
Wheat. 

(a)  Hard  Red  Spring  Wheat.  All  vari¬ 
eties  of  hard  red  spring  wheat.  This 
class  shall  be  divided  into  the  following 
three  subclasses: 

(i)  Dark  Northern  Spring  Wheat. 
Hard  Red  Spring  Wheat  with  75  percent 
or  more  of  dark,  hard,  and  vitreous 
kernels. 

(ii)  Northern  Spring  Wheat.  Hard  Red 
Spring  Wheat  with  25  percent  or  more 
but  less  than  75  percent  of  dark,  hard, 
and  vitreous  kernels. 

(iii)  Red  Spring  Wheat.  Hard  Red 
Spring  Wheat  with  less  than  25  percent 
of  dark,  hard,  and  vitreous  kernels. 

(b)  Durum  Whmt.  All  varieties  of 
white  (amber)  durum  wheat.  This  class 
shall  be  divided  into  the  following  three 
subclasses: 

(i)  Hard  Amber  Durum  Wheat.  Durum 
wheat  with  75  percent  or  more  of  hard 
and  vitreous  kernels  of  amber  color. 

(ii)  Amber  Durum  Wheat.  Durum 
wheat  with  60  percent  or  more  but  less 
than  75  percent  of  hard  and  vitreous 
kernels  of  amber  color. 

(iii)  Durum  Wheat.  Durum  Wheat 
with  less  than  60  percent  of  hard  and 
vitreous  kernels  of  amber  color. 

(c)  Hard  Red  Winter  Wheat.  All  va¬ 
rieties  of  hard  red  winter  wheat.  There 
are  no  subclasses  in  this  class. 

(d)  Soft  Red  Winter  Wheat.  All  varie¬ 
ties  of  soft  red  winter  wheat.  There  are 
no  subclasses  in  this  class. 

(e)  White  Wheat.  All  varieties  of  white 
wheat.  This  class  shall  be  divided  into 
the  following  four  subclasses: 

(i)  Hard  White  Wheat.  White  Wheat 
with  75  percent  or  more  of  hard  kernels. 
It  may  contain  not  more  than  10  per¬ 
cent  of  white  club  wheat. 

(ii)  Soft  White  Wheat.  White  Wheat 
with  less  than  75  percent  of  hard  kernels. 
It  may  contain  not  more  than  10  per¬ 
cent  of  white  club  wheat. 

(iii)  White  Club  Wheat.  White  Club 
Wheat  containing  not  more  thafi  10  per¬ 
cent  of  other  white  wheat. 

(Iv)  Western  White  Wheat.  White 
*  Wheat  containing  more  than  10  percent 
of  white  club  wheat  and  more  than  10 
percent  of  other  white  wheat. 

(f)  Unclassed  Wheat.  Any  variety  of 
wheat  which  is  not  clsisslfiable  imder 
other  criteria  provided  in  the  wheat 
standards.  There  are  no  subclasses  in 
this  class.  This  class  shall  Include: 

(i)  Red  Durum  Wheat. 

(ii)  Any  wheat  which  is  other  than 
red  or  white  in  color. 

(g)  Mixed  Wheat.  Any  mixture  of 
wheat  which  consists  of  less  than  90 
percent  of  one  class  and  more  than  10 
percent  of  one  other  class,  or  a  com¬ 
bination  of  classes  which  meets  the  defi¬ 
nition  of  wheat. 

§  26.302  Definition  of  other  terms. 

For  the  purpose  of  these  standards,  the 
fcdlowing  terms  sludl  have  the  meanings 
stated  below: 

(a)  Contrasting  classes  shall  be: 

(1)  Durum  Wheat,  White  Wheat,  and 
Unclassed  Wheat  in  the  classes  Hard  Red 


Spring  Wheat  and  Hard  Red  Winter 
Wheat. 

(2)  Hard  Red  Spring  Wheat,  Hard  Red 
Winter  Wheat,  Soft  Red  Winter  Wheat, 
White  Wheat,  and  Unclassed  Wheat  in 
the  class  Durum  Wheat. 

(3)  Durum  Wheat  and  Unclassed 
Wheat  in  the  class  Soft  Red  Winter 
Wheat. 

(4)  Hard  Red  Spring  Wheat,  Durum 
Wheat,  Hard  Red  Winter  Wheat,  and 
Unclassed  Wheat  in  the  class  White 
Wheat. 

(b)  Damaged  kernels.  Kernels,  pieces 
of  wheat  kernels,  and  other  grains  that 
are  badly  ground-damaged,  badly  weath¬ 
er-damaged,  diseased,  frost-damaged, 
heat-damaged,  insect-bored,  mold-dam- 
aged,  sprout-damaged,  or  otherwise  ma¬ 
terially  damaged,  in  the  sample  after  the 
removal  of  dockage  and  shrunken  and 
broken  kernels. 

(c)  Defects.  Damaged  kernels,  foreign 
material,  and  shrunken  and  broken  ker¬ 
nels.  The  sum  of  these  three  factors  may 
not  exceed  the  limit  for  the  factor  “De¬ 
fects  (total)”  for  each  numerical  grade. 

(d)  Distinctly  low  quality.  Wheat 
which  is  obviously  of  inferior  quality  be¬ 
cause  it  contains  foreign  substances  or 
because  it  is  in  an  unusual  state  or  con¬ 
dition.  and  which  cannot  be  graded  prop¬ 
erly  by  use  of  the  other  grading  factors 
provided  in  the  standards.  Distinctly  low 
quality  shall  include  any  objects  too  large 
to  enter  the  sampling  device:  i-e..  large 
stones,  wreckage,  etc. 

(e)  Dockage.  All  matter  other  than 
wheat  which  can  be  removed  readily 
from  a  test  portion  of  the  original  sample 
by  use  of  an  approved  device  in  accord¬ 
ance  with  procedures  prescribed  in  the 
Grain  Inspection  Manual.'  Also,  under¬ 
developed,  shriveled,  and  small  pieces  of 
wheat  kernels  removed  in  properly  sepa¬ 
rating  the  material  other  than  wheat  and 
which  cannot  be  recovered  by  properly 
rescreening  or  reoleaning.  (See  also 
S  26.305  and  S  26.307.)  For  the  purpose 
of  this  paragraph,  “approved  device” 
shall  include  the  Carter  Dockage  Tester 
and  any  other  equipment  that  is  ap¬ 
proved  by  the  Administrator  as  giving 
equivalent  results.* 

(f)  Foreign  material.  All  matter  other 
than  wheat  which  remains  in  the  sample 
after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 


*  The  following  publications  are  referenced 
in  these  standards.  Copies  may  be  obtained 
from  the  Grain  Division,  Agricultural  Mar¬ 
keting  Service.  US.  Department  of  Agricul¬ 
ture,  1400  Independence  Avenue,  SW.,  Wash¬ 
ington,  D.C.  20250. 

(a)  Equipment  Manual,  OR  Instruction 

916-6,  effective  September  25,  1068,  as 

amended.  U3.  Department  of  Agriculture, 
Agrlcultiuul  Marketing  Service. 

(b)  Grain  Inspection  Manual.  OR  Instruc¬ 
tion  918-6,  effective  August  28,  1972,  as 
amended,  UJ3.  Department  of  Agriculture, 
Agricultural  Marketing  Service. 

■Requests  for  Information  couceming  ap¬ 
proved  devices  and  procedures,  criteria  for 
approved  devices,  and  request  for  approval 
ot  devices  should  be  directed  to  the  Grain 
Division,  Agricultural  Marketing  Service,  U.S. 
Department  of  Agriculture,  1400  Indepen¬ 
dence  Avenue.  SW.,  Washington,  D.C.  20250. 
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(g)  Heat-darrmged  kernels.  Keraels, 
pieces  of  wheat  kernels,  and  other  grains 
that  are  materially  discolored  and  dam¬ 
aged  by  heat  which  remain  in  the  sam¬ 
ple  after  the  removal  of  dockage  and 
shrunken  and  broken  kernels. 

(h)  Moisture.  Water  content  in  wheat 
as  determined  by  an  approved  device  in 
accM'dance  with  procedures  prescribed  in 
the  Equipment  Manual.*  For  the  purpose 
of  this  paragraph,  “approved  de\dce’’ 
shall  include  the  Motomco  Moisture  Me¬ 
ter  and  any  other  equipment  that  is  ap¬ 
proved  by  the  Administrator  as  giving 
equivalent  results.* 

(i)  Other  grains.  Barley,  cwn,  culti¬ 
vated  buckwheat,  einkom,  emmer,  flax¬ 
seed,  guar,  hull-less  barley,  nongrain 
sorghiim,  oats,  Polish  wheat,  popcorn, 
poulard  wheat,  rice,  rye,  safflower,  sor¬ 
ghum,  soybeans,  spelt,  sunflower,  sweet 
com,  triticale,  and  wild  oats. 

(j)  Shrunken  and  broken  kernels.  All 
matter  which  can  be  removed  from  a  test 
portion  of  the  dockage-free  sample  by 
use  of  an  anproved  device  in  accordance 
with  procedures  prescribed  in  the  Grain 
Inspection  Manual.*  For  the  purpose  of 
this  paragraph,  “approved  device”  shall 
be  the  0.064  x  %  oblong-hole  sieve.* 

(k)  Sieve,  0.064  x  %  oblong-hole.  A 
metal  sieve  0.032  inch  thick  with  oblong 
perforations  0.064  inch  by  0.375  (%) 
inch. 

(l)  Stones.  Concreted  earthy  or  min¬ 
eral  matter  and  other  substances  of  sim¬ 
ilar  hardness  that  do  not  disintegrate 
readily  in  water. 

(m)  Test  weight  per  bushel.  The 
we««yht  per  Winchester  bushel  (2,150.42 
cubic-inch  canacity)  as  determined  on  a 
dockage  free  test  portion  of  the  original 
samnle  using  an  ai:H>roved  device  In  ac- 
cordan^’e  with  instructions  in  the  Grain 
Inspection  Manual.*  Test  weight  per 
bushel  shall  be  expressed  to  the  nearest 
tenth  of  a  pound.  For  the  numose  of  this 
paragraph,  “approved  device”  shall  in¬ 
clude  the  Falrhanks-Morse  or  Ohaus  Test 
Weight  Per  Bush**!  Apparatus  and  any 
other  eouipment  that  is  approved  bv  the 
Admlnistratw:  as  giving  equivalent  re¬ 
sults.* 

Principi,*s  Governikg  Application  or 
Standards 

S  26.303  Basis  of  determination. 

(a)  Distinctly  low  quality.  The  deter¬ 
mination  of  distinctly  low  quality  shall 
be  made  on  the  basis  of  the  1^  as  a  whole 
at  the  time  of  sampling  when  a  condition 
exists  that  will  not  appear  in  the  r^re- 
sentative  sample  and/or  the  sample  as  a 
whole. 

(b)  Certain  Sample  grade  factors.  Each 
determination  of  rodent  pellets,  bird 
droppings,  other  animal  filth,  castor 
beans,  crotolaria  seeds,  dockage,  garlic, 
live  weevils  or  other  Insects  injurious  to 
stored  grain,  moisture,  odor,  tempera¬ 
ture,  an  unknown  foreign  substance,  and 
a  commonly  recognized  harmful  or  toxic 
substances  shall  be  upon  the  basis  of  the 
sample  as  a  whole. 

(e)  AH  other  determinations.  All  other 
determinations  shall  be  upon  the  bcuis 
of  the  grain  when  free  from  dockage; 


except  that  the  determination  of  heat- 
dammed  kernels,  damaged  kernels, 
(total),  and  for^n  material  shall  be 
upon  the  basis  of  the  grain  when  free 
from  dockage  and  shrunken  and  broken 
kernels. 

§  26.304  Temporary  modillcationfl  in 
equipment  and  procedures. 

The  equipment  and  procedures  re¬ 
ferred  to  in  the  wheat  standards  are  ap¬ 
plicable  to  wheat  produced  and  harvested 
under  normal  environmental  conditions. 
Abnormal  environmental  conditions  dur¬ 
ing  the  produ.:tion  and  harvest  of  wheat 
may  require  minor  temporary  modiflca- 
tk>ns  in  the  equipment  or  procedures  to 
obtain  results  expected  under  normal 
conditions.  When  these  adjustments  are 
necessary.  Grain  Division  Field  OflBces, 
official  inspection  agencies,  and  inter¬ 
ested  parties  in  the  grain  trade  will  be 
notified  promptly  in  writing  of  the  modi¬ 
fication.  Adjustments  in  interpretations 
(i.e.,  identity,  class,  quality,  and  condi¬ 
tion)  are  excluded  and  shall  not  be  made. 

§  26.305  Percentages. 

(a)  Percentages  shall  be  determined 
on  the  basis  of  weight  and  shall  be 
rounded  off  as  follows: 

§  26.306  Grades  and  Grade  Require¬ 
ments. 

(a)  Grades  and  grade  requirements 
for  all  classes  of  Wheat,  except  Mixed 
Wheat.  (See  also  §  26.308.) 


(1)  When  the  flgure  to  be  roimded  is 
followed  by  a  flgure  greater  than  5. 
round  to  the  next  higher  flgure;  eg., 
state  0.46  as  0.5. 

(2)  When  the  figure  to  be  rounded  is 
followed  by  a  figure  less  than  5,  retain 
the  figiu%;  e.g.,  state  0.54  as  0.5. 

(3)  When  the  figure  to  be  rounded  is 
even  and  is  followed  by  the  figure  5, 
retain  the  even  figure.  When  the  figure 
to  be  rounded  is  odd  and  is  followed  by 
the  figure  5,  round  ttie  figure  to  the  next 
higher  number;  e.g.,  state  0.45  as  0.4; 
state  0.55  as  0.6. 

(b)  Percentages  shall  be  stated  in 
whole  and  tenth  rercent  to  the  nearest 
tenth  percent,  except  when  determining 
the  identity  of  wheat,  the  class,  the  sub¬ 
class,  and  the  percentage  of  dockage 
and/or  ergot.  The  percentage  when  de¬ 
termining  the  identity  of  wheat,  the 
class,  and  the  subclass  shall  be  stated  to 
the  nearest  whole  percent.  The  percent¬ 
age  of  dockage  when  equal  to  one-half 
pwcent  or  more  shell  be  stated  in  terms 
of  half  percent,  whole  percent,  or  whole 
and  half  percent,  as  the  case  may  be,  with 
other  fractions  disregarded  as  shown  in 
the  following  examples:  Dockage  rang¬ 
ing  from  0.5  to  0.9  percent  shall  be  ex¬ 
pressed  as  0.5  percent,  from  1.0  to  1.4 
percent  as  1.0  percent,  from  1.5  percent 
to  1.9' percent  as  1.5  percent,  etc.  The 
percentage  of  ergot  shall  be  stated  to 
the  nearest  himdredth  percent. 


Grades,  grade  requirements,  and  grade  designations — reheat 


Ursd« 


llininiDm  t«st  weight 
per  biahel 


Hard  Red  AH  other  Heat-  Damaged 

Spring  claaset  damaged  kernels 

wheat  or  and  sub-  kernels  (total)  * 

White  Club  classes 

wheat 


Maximum  limits  of— 


Wheat  of  other  classes  * 

Shrunk-  - 

Foreign  en  and  Defects  Wheat 

material  broken  (total)  >  Contrast-  of  other 

kemela  Ing  claisea  classes 

(total)  < 


Pounds  Poundi  Percent  Ptreent  Pertmt  Pertnt  Percent  Percent  Percent 

U.8.  No.  1 .  58  Wa2  2a6  33  1  3 

U.8.  No.  2 .  57  68  .  2  4  1.0  5  5  2  5 

VJB.  No.  8 .  A5  *6  .6  7  2. 0  8  8  3  10 

U.8.  No.  4 .  53  64  1.0  10  3.0  12  12  10  10 

U.8.  No.  6 .  80  51  3.0  IS  5.0  '0  20  10  10 

17.8.  sample  U.8.  sample  grade  shall  be  wheat  which: 


1.  Does  not  meet  the  requirements  for  the  grades  U.S.  Nos.  1,  2,  3,  4.  or  5;  or 

2.  Contains  a  quantity  of  smut  so  great  Uiat  1  or  more  of  the  grade  requirements  caniMt  be 

determined  accurately;  or 

3.  Contains  8  or  more  stones,  2  or  more  pieces  of  glass,  3  or  more  crotalaria  seeds  (OotnlarUi  sp.), 

3  or  more  castor  beans  (RIeintu  ammunlt),  4  or  more  particles  of  an  unknoam  foreign  sub- 
stance(s)  or  a  commonly  recognized  harmful  or  toxic  8ubsianre(s),  or  2  or  more  rodent 
pellets,  bird  droppings,  or  an  equivalent  quantity  of  other  animal  Hlth  per  1,000  g  (rf  wheat; 
or 

4.  Hns  a  musty,  sour,  or  commerciilly  objectionable  furei.  n  odor  (except  sumt  or  garlic  odor); 

or 

6.  Is  heating  or  otherwise  of  distinctly  low  quality. 


*  Includes  heat-damaged  kernels. 

>  Drdects  (totall,  include  damaged  kernels  (total),  foreign  material,  and  shrunken  and  broken  kernels.  The  sum  of 
these  3  factors  may  not  exceed  the  limit  for  defects. 

>  Vnclassed  wheat  of  any  grade  may  contain  not  more  than  10  pet  of  wheat  of  ether  classes. 

<  Includes  contrasting  classes. 


(b)  Grades  and  grade  requirements 
for  Mixed  Wheat.  (See  also  S  26.308.) 

Mixed  Wheat  shall  be  graded  accord¬ 
ing  to  the  U.S.  numerical  and  n.S. 
Sample  grade  requirements  of  the  class 
of  wheat  which  predominates  in  the  mix¬ 
ture,  except  that  the  factor  “wheat  of 
other  classess”  shall  be  disregarded. 

§  26.307  Grade  designations. 

The  grade  designatkxis  for  wheat  shall 
include  in  the  following  order:  (a)  the 
letters  “UJ3.”;  (b)  the  number  of  ttie 


grade  or  the  words  “Sample  grade”;  (c) 
the  subclass,  or  in  the  case  of  Hard  Bed 
Winter  Wheat,  Mixed  Wheat,  Soft  Red 
Winter  Wheat,  and  Unclassed  Wheat,  the 
class;  (d)  each  applicable  special  grade 
(See  also  S  26.309) ;  and  (e)  when  ap- 
idicable,  the  word  “dockage”  together 
with  the  percentage  thereof.  Ih  the  case 
of  Western  White  Wheat,  there  shall  be 
included  under  “Remai^”  on  the  inspec¬ 
tion  certificate,  the  name  .and  percent¬ 
age  of  white  club  wheat  and  other  white 
wheat  in  the  mixture.  In  the  case  of  Un- 
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classed  Wheat,  there  shall  be  included 
under  “Remarks”  on  the  Inspection 
certificate  the  odor  or  other  characteris¬ 
tics  which  describe  the  wheat,  together 
with  the  percentage  thereof. 

In  the  case  of  Mixed  'Wheat,  there  shall 
be  included  under  “Remarks”  on  the  in¬ 
spection  certificate  the  name  and  per¬ 
centage  of  the  classes  that  comprise  the 
mixture. 

Special  Grades,  Special  Grade  Require¬ 
ments.  AND  Special  Grade  Designa¬ 
tions 

§  26.308  Special  gradet)  and  apecial 
grade  requirements. 

A  special  grade,  when  applicable,  is 
supplemental  to  the  grade  assigned 
under  §  26.306.  Such  special  grades  are 
established  and  determined  as  follows: 

(a)  Ergotv  tch^af.  'Wheat  which  con¬ 
tains  more  than  0.10  perce^'t  of  ergot. 

(b)  Light  garlicky  wheat.  'Wheat  which 
contains  in  a  l.OOO-^^ram  portion  two  or 
more,  but  not  more  than  six.  green  garlic 
bulblets,  or  an  equivalent  quantity  of  dry 
or  partly  dry  bulblets. 

(c)  Garlicky  wheat.  'Wheat  which  con¬ 
tains  in  a  l.OOO-iram  portion  more  than 
six  green  garlic  bulblets  or  an  enulvalent 
quantity  of  dry  or  partly  dry  bulblets. 

(d)  Light  smutty  wheat.  'Wheat  which 
has  an  unmistakable  odor  of  smut,  or 
which  contains  in  a  250-,eTam  portion 
smut  balls,  portions  of  smut  balls,  or 
spores  of  smut  in  excess  of  a  quantity 
equal  to  14  smut  bsdlc.  but  not  in  excess 
of  a  quantity  equal  to  30  smut  balls  of 
average  size. 

(e>  Smutty  wh»at.  'Wheat  which  con¬ 
tains  in  a  250-gram  portion  smut  balls, 
portions  of  smut  balls,  or  spores  of  smut 
in  excess  of  a  qua'^tity  equal  to  30  smut 
balls  of  average  size. 

(f)  Weevily  wheat.  'Wheat  which  is 
Infested  with  live  weevils  or  other  insects 
injurious  to  stored  grain.  As  applied  to 
wheat,  the  meaning  of  the  term  “In¬ 
fested”  is  set  forth  in  the  Grain  Inspec¬ 
tion  Manual.* 

(g)  Treated  wh»at.  'Wheat  which  has 
been  scoured,  limed,  washed  sulfured,  or 
treated  in  such  a  manner  that  the  true 
quality  is  not  reflected  by  either  the  U.S. 
numerical  grade  or  the  U.S.  Sample 
grade  designation  alone. 

§  26.309  Special  grade  designations. 

Special  grade  designations  shall  be 
made  in  addition  to  all  other  information 
prescribed  in  $  26.307. 

(a)  The  grade  designation  for  ergoty, 
light  garlicky,  garlicky,  light  smutty, 
smutty,  and  weevOy  wheat  shall  include 
in  the  order  listed,  following  the  ap¬ 
plicable  class  or  subclass,  the  wordfs) 
“Ergoty,”  “Light  garlickv.”  “Garlicky,” 
“Light  smutty,”  “Smutty,”  and  “Wee¬ 
vily,”  as  warranted,  and  all  other  infor¬ 
mation  prescribed  in  S  26.307. 

(b)  The  grade  designation  for  treated 
wheat  shall  include,  following  the  ap¬ 
plicable  class  or  subclass  and  any  of  the 
above  applicable  special  grade  designa¬ 
tions,  the  word  “Treated,”  followed  by  a 
statement  Indicating  the  kind  of  treat¬ 
ment  (e.g.,  scoured,  limed,  washed, 
sulfured,  etc.) . 


Comments  and  effective  date.  The 
United  States  Grain  Standards  Act,  as 
amended,  requires  that  public  notice 
shall  be  given  on  any  amendment  of  the 
standards  and  that  no  changes  shall  be¬ 
come  effective  less  than  1  year  after  pro¬ 
mulgation  thereof,  unless,  in  the  Judg¬ 
ment  of  the  Secretary,  the  public  health, 
interest,  or  safety  requlr,;  that  they  be¬ 
come  effective  sooner.  It  iS*  desirable  that 
new  standards  become  effective  before 
the  beginning  of  harvest  to  minimize 
possible  disruption  of  normal  marketing 
procedures. 

If  the  proposed  revision  as  set  forth 
herein  is  adopted  in  whole  or  in  part,  it  is 
Intended  that  the  revision  would  be 
made  effective  on  or  about  May  1.  1977. 

Public  hearings  on  the  proposed  revi¬ 
sion  will  not  be  held,  but  all  persons  who 
desire  to  submit  written  data,  views,  or 
arguments  on  this  proposal  should  file 
them  in  duplicate  with  the  Hearing 
Clerk,  U.S.  Department  of  Agriculture. 
Room  112,  Administration  Building, 
Washington,  D.C.  20250,  not  later  than 
May  27, 1976. 

Any  persexis  who  desire  to  submit  their 
views  orally  in  an  informal  manner 
should  so  advise  the 'Director,  Grain  Di¬ 
vision,  Agricultural  Marketing  Service. 
U.S.  Department  of  Agriculture.  1400 
Independence  Avenue,  S.W.,  Washing¬ 
ton.  D.C.  20250  [telephone  (202)  447- 
91641  so  that  arrangements  may  be  made 
for  such  submission  by  said  date.  A  sum¬ 
mary  of  such  views  will  be  made  and 
furnished  for  vertification  to  the  person 
making  the  submission  and,  if  approved, 
may  be  filed  by  him  in  the  Office  of  the 
Hearing  Clerk.  All  comments  so  filed  will 
be  available  for  public  inspection  during 
official  hours  of  business  (7  CFR  1.27 
(b) ) .  Consideration  will  be  given  to  all 
comments  filed  with  the  Hearing  Clerk 
and  to  all  other  information  available  to 
the  UJS.  Department  of  Agriculture  in 
arriving  at  a  decision  on  the  proposed 
revision  of  the  wheat  standards. 

For  a  period  of  6  months  after  adop¬ 
tion  of  these  amendments,  official  inspec¬ 
tion  personnel  would,  upon  request, 
show  on  inspection  certificates  the  grade 
under  both  the  “old  ’  and  “new”  stand¬ 
ards. 

Copies  of  the  current  wheat  standards 
may  be  obtained  from  the  Director, 
Grain  Division,  Agricultural  Marketing 
Service,  U.S.  Department  of  Agriculture. 
1400  Independence  Avenue,  S.W.,  Wash¬ 
ington,  D.C.  20250,  or  from  any  field 
office  of  the  Grain  Division. 

Done  at  Washington,  D.C.  on:  April 
21, 1976. 

Donald  E.  Wilkinson, 

^  Administrator. 

IFR  Doc.76-12079  Piled  4-26-76;8:46  am] 

Agricultural  Marketing  Sendee 
[  7  CFR  Part  944  ] 

FRUITS;  IMPORT  REGULATIONS 
Avocados 

Consideration  is  being  given  to  the  pro¬ 
posal  hereinafter  set  forth  which  would 
prescribe  requirements  for  the  importa¬ 


tions  of  avocados  into  tiie  U.iitcd  States 
pursuant  to  Part  944— Fruits;  Import 
Regulations  (7  CFR  Part  944) ,  during 
the  period  May  31,  1976,  through  April 
30, 1977.  The  proposed  import  regulation 
would  prescribe  the  same  grade  require¬ 
ments  for  imported  avocados  rs  that  ap¬ 
plicable,  pursuant  to  Order  No.  9J15  (7 
CFR  Part  915;  40  PR  52605) ,  to  avocados 
grown  in  South  Florida.  With  respect  to 
maturity  the  proposed  regulation  would 
apply  the  same  minimum  size  or  weight 
requirements  to  imported  avocados  of  the 
Pollock,  Catalina,  and  Trapp  varieties  r.s 
are  applicable  to  Florida  avocados  of  the 
same  varieties.  All  other  Imported  a.vo- 
cadoes  would  be  required  to  meet  mini¬ 
mum  size  or  weight  reiquirements  com¬ 
parable  to  those  efiective  for  similar 
types  grown  in  Florida  as  variations  in 
characteristics  make  appllc''tion  of  ld“n- 
tical  requirements  impractical.  Weights 
or  diameters  and  dat^  when  specified 
varieties  of  avocados  may  be  imported 
are  indices  used  to  assure  that  imported 
avocados  are  mature  and  will  ripen  sat¬ 
isfactorily  after  purchase  by  consumers. 

This  import  regulation  would  be  effec¬ 
tive  pursuant  to  section  8e  of  the  Agri¬ 
cultural  Marketing  Aereemeqqt  Act  of 
1937,  as  amended  (7  U.S.C.  601-674). 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in  con¬ 
nection  with  the  nronoscl  should  file  the 
same  in  quadruplicate  with  the  Hearing 
Cfierk,  Room  112A,  U.S.  Denartm^nt  of 
Agriculture,  Washington,  D.C.  20250,  not 
later  than  May  10.  1976.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  inspec¬ 
tion  at  the  office  of  th§  Hearing  Cl^rk 
during  regular  business  hours  (7  CFR 
1.27(b)‘).  As  proposed,  the  domestic  reg¬ 
ulation  under  the  marketing  order  for 
Florida  avocados  would  become  effective 
May  31,  1976.  To  prevent  the  import  of 
immature  avocados,  the  import  regula¬ 
tion  would  be  made  effective  on  the  s^me 
date.  Hence,  the  time  available  does  not 
permit  preliminary  notice  beyond  that 
herein  provided. 

Such  proposal  reads  as  follows: 

§  944.16  Avocado  Regulation  24. 

(a)  On  and  after  the  effective  time  of 
this  section,  the  importation  into  the 
United  States  of  any  avocados  is  pro¬ 
hibited  unless  such  avocados  are  in¬ 
spected  and  meet  the  foUowlng  require¬ 
ments: 

(1)  All  avocados  imported  during  the 
period  May  31.  1976,  through  April  30, 
1977,  shall  grade  not  less  than  U.S.  No.  3. 

(2)  Avocados  of  the  Pollock  variety 
shall  not  be  imported  (1)  prior  to  July  5, 
1976;  (U)  from  July  5,  1976,  through 
July  18.  1976,  unless  the  individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  18  oimces  or  measures  at  least  3'Vie 
inches  in  diameter;  and  (ill)  from 
July  19,  1976,  through  August  1,  1976, 
unless  the  individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  16  ounces 
or  measures  at  least  3^/io  inches  in 
diameter. 

(3)  Avocados  of  the  Catalina  variety 
shall  not  be  imported  (1)  prior  to  Sep¬ 
tember  13, 1976;  (ii)  from  September  13, 
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1976,  through  September  19, 1976,  unless 
the  individual  fruit  in  each  lot  of  such 
avocados  weighs  at  least  24  ounces;  and 
(iii)  from  September  20,  1976,  through 
October  3,  1976,  unless  the  individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  22  ounces. 

(4)  Avocados  of  the  Trapp  variety  shall 
not  be  imported  (i)  prior  to  August  16, 
1976;  (li)  from  August  16,  1976,  through 
August  29,  1976,  unless  the  Individual 
fruit  in  each  lot  of  such  avocados  weighs 
at  least  14  ounces  or  measures  at  least 
inches  in  diameter;  and  (ill)  from 
August  30,  1976,  through  September  12, 
1976,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  12 
ounces  or  measures  at  least  3^<  inches  in 
diameter. 

(6)  Avocados  of  any  variety  other  than 
Pollock,  Catalina,  and  Trapp  varieties,  of 
the  West  Indian  varieties  not  listed  else¬ 
where  in  this  reglation,  shall  not  be  im¬ 
ported  <i)  prior  to  July  5, 1976;  (ii)  from 
July  5,  1976,  through  August  1, 1976,  un¬ 
less  the  Individual  fruit  in  each  lot  of 
such  avocados  weighs  at  least  18  ounces; 
(ill)  from  August  2,  1976,  through  Sep- 
trafiber  5, 1976,  unless  the  Individual  fruit 
in  each  lot  of  such  avocados  weighs  at 
least  16  ounces;.  (Iv)  from  September  6, 
1976,  through  October  3, 1976,  unless  the 
individual  fruit  in  each  lot  of  such  avoca¬ 
dos  weighs  at  least  14  ounces;  Provided, 
That  any  lot  of  such  avocados  may  be 
imported  without  regard  to  the  date  or 
minimum  weight  requirements  of  this 
paragraph  if  such  avocados,  when  ma¬ 
ture,  normally  change  coSor  to  any  shade 
of  red  or  purple  and  any  iH)rtion  of  the 
skin  of  the  individual  fruit  has  changed 
to  the  color  normal  for  that  fruit  when 
mature. 

(6)  Avocados  of. any  variety  of  the 
Guatemalan  tsrpe,  including  hybrid  type 
seedlings,  unidentified  Guatemalan  and 
hybrid  varieties,  and  Guatemalan  and 
hybrid  varieties  not  listed  elsewhere  in 
the  regulation  shall  not  be  Imported  (i) 
prior  to  September  20,  1976;  (ii)  from 
September  20,  1976,  through  October  17, 
1976,  unless  the  individual  fruit  in  each 
lot  of  such  avocados  weighs  at  least  15 
ounces;  and  (ih)  from  October  18,  1976, 
through  December  19,  1976,  unless  the 
individual  fruit  in  each  lot  of  such  avo¬ 
cados  weighs  at  least  13  ounces. 

(7)  Notwithstanding  the  provisions  of 
subparagraphs  (2)  through  (6)  of  this 
paragraph  regarding  the  minimum 
weight  or  diameter  for  individual  fruit, 
not  to  exceed  10  percent,  by  count,  of  the 
■individual  fruit  contained  in  each  lot 

may  weigh  less  than  the  minimum  spec¬ 
ified  and  be  less  than  the  specified  diam¬ 
eter:  Provided.  That  such  avocados 
weigh  not  over  2  ounces  less  than  the  ap- 
I^lcable  specified  weight  for  the  particu¬ 
lar  variety  specified  in  such  subpara¬ 
graphs.  Such  tolerances  shall  be  on  a  lot 
basis,  but  not  to  exceed  double  such  toler¬ 
ances  dmll  be  permitted  for  an  individ¬ 
ual  container  in  a  lot. 

(b)  The  Federal  or  Federal-State  In¬ 
spection  Service,  Fruit  and  Vegetable  Di¬ 
vision,  Agricultural  kfarketing  Service, 
United  States  Department  of  Agriculture, 
is  hereby  designated  as  the  governmental 


inspection  service  for  the  purpose  of  cer¬ 
tifying  the  grade,  size,  quality,  and  matu¬ 
rity  of  avocados  that  are  imported  into 
the  United  States.  Inspection  by  the 
Federal  or  Federal-State  Inspection 
Service  with  appropriate  evidence  there¬ 
of  in  the  form  of  an  official  inspection 
certificate.  Issued  oy  the  respective  serv¬ 
ice.  applicable  to  the  particular  shipment 
of  avocados,  is  required  on  all  imports  of 
avocados.  Such  Inspection  and  certifica¬ 
tion  services  will  be  available  upon  appli¬ 
cation  in  accordance  with  the  rules  and 
regulations  governing  inspection  and  cer¬ 
tification  of  fresh  fruits,  vegetables,  and 
other  products  (7  CPR  Part  51 )  but,  since 
inspectors  are  not  located  in  the  immedi¬ 
ate  vicinity  of  some  of  the  small  ports  of 
entry,  such  as  those  in  southern  (Califor¬ 
nia,  importers  of  avocados  should  make 
arrangements  for  inspection,  through  the 
applicable  one  of  the  following  offices,  at 
least  the  specified  number  of  days  prior  to 
the  time  when  the  avocados  will  be 
Imported: 


PotU  Offlu  AiM^ 


AH  Texas  Leo  M.  Denbo,  800  Sonth  1  d. 
points.  Nebraska  At«.,  San  Joan, 

Tex.  78508,  Pbona  (618) 

787-4091 

or 

Chartes  E.  Parraton, 

724  East  Overland,  El 
Paso,  Tex.  79m,  Phone 
(•15)  54S-7778. 

All  New  York  Carmine  J.  Cavallo,  Room  Do. 
points.  aSA  linnts  Point  Market, 

Bronx,  N.  Y.  10474.  Phone 
(212)  991-7668  and  7669 

or 

Charles  D.  Rrnick,  176 
Nlafara  Frontier  Food, 
Terminal— Room  8.  Buf¬ 
falo,  N.Y.  14306,  Phone 
(718)  874-1585. 

All  Artaona  B.  O.  Morgan,  335  Terrace  Do. 

points.  ATe.,Noaal«,  Aril.  85621, 

Phone  (603)  387-2902. 

AU  Florida  Lloyd  W.  Boncy.  1350  Da 

points.  Northwest  12th  Are. — 

Room  (W,  Miami,  Fla. 

MISS,  Phone  (306)  334- 
«118 
or 

7.  T.  Scmgfs.  77S  Warner 
Lana,  Orlando,  Fla.  33814, 

Phone  (306)  804-9511 

Johnnie  L.  Corbitt,  Unit 
^  46—3885  North  Edge- 

wood.  JackaonvfllB,  Fla. 

83^5,  Phone  (*04) 

354-5983. 

An  California  Daniel  P.  Thompson,  784  3  d. 
peinta.  Sonth  Central .  Are.— 

Room  360,  Los  Angeles, 

Cam.  90021,  Phone  (213) 

822-8766. 

AU  Lonidana  Lieonard  E.  Mixon,  5027  1  d. 
points.  Federal  Ofllce  Bldg.,  701 

Loyola  Aye.,  New  Or¬ 
leans,  l  a.  70118,  Phone 
(504)  589-6741  and  6743. 

Another  M.A.  CaMille,  FAY  Divi-  3d. 

points.  sion-AMS-USDA,  Wasto- 

ington,  D.C.  20250,  Phone 
(902)447-8870. 


(c)  Inspection  certificates  shall  cover 
only  the  quantity  of  avocados  that  is 
being  imported  at  a  particular  port  of 
entry  by  a  particular  importer. 

(d)  The  inspection  performed,  and 
certificates  issued,  by  the  Federal  or 
Federal-State  Inspection  Service  shall 
be  in-  accordance  with  the  rules  and 
regulations  of  the  Department  govern¬ 
ing  the  inspection  and  certification  of 


fresh  fruits,  vegetables,  and  other  prod¬ 
ucts  (7  CFR  Part  51).  The  cost  of  any 
inspecti<m  and  certification  shall  be 
borne  by  the  applicant  therefor. 

(e)  Each  inspection  certificate  issued 
with  respect  to  any  avocgulos  to  be  im¬ 
ported  into  the  United  States  shall  set 
forth,  among  other  things: 

(1)  ITie  date  and  place  of  inspection; 

(2)  The  name  of  the  shipper  or  appli¬ 
cant; 

(3)  TTie  commodity  inspected; 

(4)  The  (luantity  of  the  commodity 
covered  by  the  certificate; 

(5)  The  principal  identifying  marks 
on  the  container; 

(6)  The  railroad  car  initials  and  num¬ 
ber,  the  truck  and  the  trailer  license 
number,  the  name  of  the  vessel,  or  other 
identification  of  the  shipment;  and 

(7)  The  following  statement,  if  the 
facts  warrant:  Meets  U.S.  import  re¬ 
quirements  under  Section  8e  of  the  Ag¬ 
ricultural  Marketing  Agreement  Act  of 
1937,  as  amended. 

(f)  Notwithstanding  any  other  provi¬ 
sions  of  this  regulation,  any  importation 
of  avocados  which,  in  the  aggregate, 
does  not  exceed  55  pounds  may  be  im¬ 
ported  without  regard  to  the  restrictions 
specified  herein. 

(g)  It  is  hereby  found  that  the  appli¬ 
cation  of  the  maturity  restrictions  be¬ 
ing  imposed,  pursuant  to  Order  No.  915 
(7  CFR  Part  915;  40  FR  52605),  upon 
avocadoes  grown  in  South  Florida  to 
imported  avocados,  other  than  of  the 
Pollock,  Catalina,  and  Trapp  varieties, 
is  not  practicable  because  of  variations 
in  characteristics  between  the  domestic 
and  imported  avocados;  and  the  matu¬ 
rity  restrictions  applicable  to  imported 
avocfuios  other  than  of  the  Pollock.  Cat¬ 
alina,  and  Trapp  varieties  are  compar¬ 
able  to  those  Imposed  upon  the  domestic 
commodity.  The  quality  restrictions  for 
all  imported  avocados,  and  the  maturity 
restrictions  for  imported  avocados  of  the 
Pollock.  Catalina,  and  Trapp  varieties, 
are  the  same  as  those  being  imposed  np<m 
the  domestic  commodity. 

(h)  No  proviskins  of  this  section  sludl 
supersede  the  restrictions  or  prohibitions 
on  avocados  under  the  Plant  Quarantine 
Act  of  1912. 

(i)  Nothing  contained  in  this  section 
shall  be  deemed  to  preclude  any  importer 
from  reconditioning,  prior  to  importa¬ 
tion,  any  shipment  of  avocados  for  the 
purpose  of  making  it  eligible  for 
importation. 

( j)  The  terms  relating  to  grade,  as  used 
herein,  shall  have  the  same  mesming  as 
when  used  in  the  United  States  Stand¬ 
ards  for  Florida  Avocados  (7  CFR  51.- 
3050-51.3069.  “Diluneter”  shall  mean 
the  greatest  dimension  measured  at 
right  angles  to  a  line  from  the  stem 
to  the  blossom  end  of  the  fruit.  “Im¬ 
portation”  means  release  from  custody 
to  the  United  States  Bureau  of  Customs. 

Dated:  April  22.  1976. 

CH3BIJM  R.  BBADXR, 
Deputy  Director,  Fruit  and  Veg¬ 
etable  DMsion,  Agricultural 
Marketing  Service. 
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Animai  and  Plant  Health  Inspection  Service 
[  9  CFR  Parts  301. 317,  and  319  ] 

DEFINITION  OF  MEAT  AND  CLASSES  OF 

MEAT.  PERMITTED  USES.  AND  LABEL¬ 
ING  REQUIREMENTS 

Notice  of  Proposed  Rulemaking 

e  Purpose:  The  primary  purpose  of 
this  document  is  to  propose  amending  the 
meat  inspection  regulations  to  revise  the 
definition  of  meat  and  provide  for  uses 
and  labeling  of  certain  classes  of  meat,  e 

Notice  is  hereby  given  in  accordance 
with  the  administrative  procedure  pro¬ 
visions  in  5  UJS.C.  553.  that  the  Animal 
and  Plant  Health  Inspection  Service  of 
this  Department  is  considering  amend¬ 
ing  Parts  301.  317.  and  319  of  the  meat 
inspection  regulations  (9  CFR  Parts  301. 
317.  and  319).  under  the  Federal  Meat 
Inspection  Act.  as  amended  (21  U.S.C. 
601  et  seq.).  to  revise  the  definition  of 
“meat",  to  define  certain  classes  of  meat, 
to  provide  for  the  labeling  of  such  classes 
of  meat  in  products,  to  provide  for  the 
use  of  certain  classes  of  meat  in  products, 
and  to  specify  limits  with  respect  to  fat 
and  cert^  classes  of  meat  in  products. 

Statement  of  Considerations:  There  is 
an  ever  increasing  strain  placed  upon  the 
world’s  available  food  supply.  Materials 
which  were  not  traditionally  used  as 
foods  in  certain  parts  of  the  world  are 
now  gaining  wide  acceptance.  Infiation. 
Idus  the  Increased  competition  for  avail¬ 
able  supplies,  are  but  two  of  the  many 
economic  factors  interacting  to  raise  the 
consiuners’  costs  for  food.  The  problem 
has  triggered  an  all  out  search  for  new 
food  sources,  better  utilization  of  existing 
sources,  and  means  of  reducing  waste  of 
available  materials.  Evidence  to  support 
the  concern  over  serious  shortages  may 
be  seen  in  the  efforts  of  all  nations  to 
address  the  problem,  and  the  scientific 
and  technical  resources  committed  to 
find  answers. 

Tlie  meat  industry  has  recently  utilized 
new  nonmeat  materials  by  combining 
them  with  traditional  meat  ingredients 
to  process  new  products  that  are  appeal¬ 
ing  to  the  consumer.  In  addition  to  using 
new  sources  of  ingredients,  the  industry 
is  also  striving  to  develop  new  methods 
for  recovering  additional  nutrients.  Re¬ 
cently,  mechanical  equipment  has  been 
developed  to  a  point  where  indications 
are  that  an  additional  5  to  15  poimds  of 
product  containing  10  to  15  percent  by 
weight  of  protein  can  be  recovered  from 
carcasses  which  imdergo  traditional 
hand  debonlng  operations.  More  atten¬ 
tion,  too.  is  being  placed  on  recovering 
the  small  amounts  of  protein  occurring 
in  fatty  tissues.  Both  of  these  products 
are  presently  being  produced  and  utilized 
in  limited  amounts  under  special  guide¬ 
lines  developed  by  USDA  for  the  purpose 
of  acquiring  factual  data  upon  which 
to  base  this  proposed  rulemaking. 

The  Department  wholeheartedly  sup¬ 
ports  the  effort  to  expand  the  food  supply, 
but  is  conscious  of  its  responsibilities  as 
a  regulatory  agency  in  the  field  of  meat 
and  poultry  Inspection.  The  first  con¬ 
sideration  In  allowing  the  use  of  any  in¬ 
gredient,  new  or  traditional,  is  its  whole¬ 
someness.  Secondly,  the  Department  is 


becoming  increasingly  aware  of  its  re¬ 
sponsibilities  in  the  field  of  nutrition. 
Meat  and  poultry  are  acknowledged  as 
among  the  best  sources  of  the  complete 
protein  needed  by  humans.  To  ^ow 
broad  substitution  of  new  products, 
which  are  wholesome  and  edible  but 
greatly  inferior  to  the  traditionsd  nutri¬ 
tional  value  of  meat,  would  not  serve  the 
needs  of  the  consumer.  Although  there 
may  be  cost  benefits  available,  they  must 
be  carefully  weighed  against  the  public 
welfare  and  the  need  for  adequate  nutri¬ 
tion  over  a  lifetime.  This  philosophy 
imderlies  the  regulatory'  proposals  re¬ 
garding  new  types  of  meat  products  being 
recovered  or  processed  by  advanced  tech¬ 
nological  methods. 

What  is  meat?  For  many  years  the 
Federal  meat  Inspection  regulations  (9 
CFR  301.2(tt) )  have  defined  meat  as  fol¬ 
lows: 

*'Meat.  The  part  of  the  muscle  of  any 
cattle,  sheep,  swine,  or  goats,  which  is 
skeletal  or  which  is  found  in  the  tongue, 
in  the  diaphragm,  in  the  heart,  or  in  the 
esophagus,  with  or  without  the  accom¬ 
panying  and  overlvlng  fat,  and  the  por¬ 
tions  of  bone,  skin,  sinew,  nerve,  and 
blood  vessels  which  normally  accompany 
the  muscle  tissue  and  which  are  not 
separated  from  it  in  the  process  of 
diiess'ng.  It  does  not  include  the  muscle 
found  in  the  lips,  snout,  or  ears.  This 
term,  as  applied  to  products  of  equlnes, 
shall  have  a  meaning  comparable  to 
that  provided  in  this  paragraph  with 
respect  to  cattle,  sheep,  swine,  and 
goats." 

In  preparing  to  revise  the  definition 
of  meat,  the  Department  first  examined 
the  two  principal  forms  in  which  the.con- 
sumer  purchases  meat.  One  form  is  es¬ 
sentially  improcessed,  except  for  the 
cutting  or  grin'ilng  oreration:  eg., 
steaks,  roasts,  chops,  or  hamburger. 
The  second  form  is  in  processed  products 
in  which  the  meat  ingredients  are  mixed 
with  otiier  ingredients  of  animal  and/or 
vegetable  origin  to  form  a  new  product; 
e.g.,  various  typ>es  of  sausages  and 
luncheon  meat;  canned  products,  such 
as  stews  and  chilis;  frozen  products,  such 
as  pizzas;  entrees,  such  as  beef  and 
gravy;  and  specialty  foods,  such  as  egg 
rolls. 

Livestock  carcasses  and  parts  there¬ 
from  of  lower  grades  are  rarely  used  for 
retail  cuts.  It  should  be  emphasized  that 
by  lower  grades,  we  are  referring  to  car¬ 
casses  and  parts  therefrom  which  are 
wholesome  in  all  respects,  but  which 
came  from  animals  that  because  of  age, 
type  of  feed,  or  length  of  time  on  feed, 
or  other  factors,  yield  carcasses  and 
parts  therefrom  which  are  of  lower 
quality.  Such  lower  grade  carcasses  and 
parts  therefrom  are  usually  deboned 
completely.  Meat  derived  from  such  ani¬ 
mals,  which  is  usually  very  low  in  fat 
content,  and  those  trimmings  derived 
from  the  production  of  retail  cuts,  which 
are  usindly  much  higher  in  fat  content, 
are  the  meat  Ingred’ents  frequently  used 
for  processed  meat  products. 

These  meats  which  are  used  for  fur¬ 
ther  processing  form  the  large  bodv  of 
products  known  generally  as  manufac¬ 


turing  meat.  The  consumer  never  sees 
these  meats  as  such,  and  the  various 
processors  usually  produce  or  specify 
the  tsrpes  of  trimmings  they  want  for 
blending  and  processing  into  their  line 
of  products.  However,  new  sources  of 
manufacturing  meat  are  now  available 
as  a  result  of  advancing  teclundogy, 
principaUy  in  the  area  of  low  tempera¬ 
ture  rendering,  high  temperature  ren¬ 
dering,  and  mechanical  debonlng.  It  is  in 
order  to  allow  wider  use  of  these  new 
products,  that  the  Department  nroposes 
to  expand  the  definition  of  the  word 
“meat."  Implicit  in  the  proposed  new 
standards  is  an  assurance  to  the  con¬ 
sumer  that  their  inclusion  in  formu¬ 
lated  products  will  not  dilute  the  nutri¬ 
tional  quality  normally  and  traditionally 
associated  with  meat.  This  philosophy 
was  discussed  conceptually  on  March  22 
with  an  Ad  Hoc  group  of  consumer 
representatives  called  together  by  USDA. 
Those  attending  were:  Nanev  L’ewel- 
lyn — ^Member,  Arkansas  State  Consumer 
Task  Force,  and  Vice  Chairman,  Board 
of  Directors,  West  Arkansas  Community 
College:  Camille  Haney — Director  of 
Consumer  Affairs  for  Barkin,  Herman. 
Solochek,  and  Paulsen,  and  Member, 
President’s  Consumer  Advisory  Coimcil; 
Sue  Kappler — Virginia  Conference  of 
Consumer  Orgsmizations;  James  Tur¬ 
ner — Swankin,  Tmner,  and  Koch  (Law 
Firm),  and  General  Comisel,  National 
Consumers  League;  Kinsey  B.  Green — 
Execut've  Director,  American  Home 
Economics  Association;  Harold  Sher¬ 
man — New  York  City  Department  of 
Consumer  Affairs;  Mitchell  King — Na¬ 
tional  Consumers  Cemgress;  Rodney 
Stein — State  Department  of  Consumer 
Affairs.  California;  Martin  Peterson — 
Director,  External  Liaison.  Office  of 
Consumer  Affairs,  Department  of 
Health,  Education,  and  Welfare;  and 
Howard  Seltzer — Deputy  Director,  Pro¬ 
gram  Development  and  Implementation, 
Office  of  Consumer  Affairs,  Department 
of  Health,  Education,  and  Welfare. 

While  there  was  general  agreement 
that  nutritional  standards  for  these 
products  were  a  needed  and  progressive 
step,  there  was  also,  general  concern  as 
to  how  they  would  appear  on  the  ingredi¬ 
ent  statement  of  a  processed  product. 
Consumers  present  at  the  meeting  ex¬ 
pressed  reservations  about  the  terms 
“Beef”  and  “Pork”  (which  are  designa¬ 
tions  for  hand-deboned  meat)  being 
appropriate  for  the  products  under  con¬ 
sideration  in  this  proposal.  In  their  view, 
the  processing  required  to  produce  the 
product  altered  the  general  nature  of  the 
products  processed  so  that  it  should  be 
identified  in  a  more  specific  manner. 
Much  of  their  concern  centered  about  in¬ 
creased  bone  content  which  is  discussed 
further  in  the  Statement  of  Considera¬ 
tions,  and  controlled  by  the  proposed 
standard  for  calciiun.  Several  present 
suggested  labeling  terminology  that 
would  be  descriptive  of  the  processing 
technique,  e.g.,  mechanically  deboned 
meat  and  partially  defatted  meat.  Their 
consensus  was  that  consumers  want  suf¬ 
ficiently  distinctive  labeling  upon  which 
to  base  pmrehasing  decisions  between  dif- 
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fering  products  and  their  respective 
prices. 

Because  of  the  reservations  expressed 
by  the  Ad  Hoc  consiuner  group,  the  De> 
partment  wishes  to  highlight  this  mat> 
ter  to  all  who  plan  to  comment,  and  to 
expressly  ask  for  information,  data, 
views,  or  suggested  alternatives  to  aid  in 
reaching  a  final  conclusion. 

In  responding  to  consiuner  concerns 
that  nutritional  standards  are  needed 
for  these  products,  the  Department  is 
addressing  three  main  points;  the 
amoimt  of  fat,  the  amoimt  of  protein, 
and  the  quality  of  the  protein. 

Meat  purchased  as  steaks,  chops,  or 
roasts  by  the  consiuner  presents  no 
problem  with  respect  to  the  protein  qual¬ 
ity  being  artificially  changed,  and  Uie 
amount  of  fat  in  such  meat  can  be  seen 
and  considered  in  light  of  different  trim¬ 
ming  practices  and  price. 

There  could  be  a  problem  with  respect 
to  the  nutritional  quality  of  products 
recovered  by  the  mechanical  deboning, 
or  low  or  high  temperature  rendering 
operations.  In  order  to  allow  the  wider 
use  of  these  products,  the  Department 
pri^Kises  to  expand  the  definition  of  meat 
and  include  requirements  that  will  assure 
the  consumer  that  inclusion  of  these  ar¬ 
ticles  in  formulated  products  will  not  di¬ 
lute  the  nutritional  quality  traditionally 
associated  with  such  products.  Addi¬ 
tionally,  such  requirements  will  allow 
identification  of  these  various  forms  of 
manufacturing  product  so  that  a  proc¬ 
essor  can  avail  himself  of  the  types  best 
suited  to  his  finished  products. 

In  recent  years,  the  question  of  fat 
percentages  in  meat  products  is  one 
which  has  generated  a  great  deal  of  in¬ 
terest  on  the  part  of  consumers.  Fat  is 
interspersed  in  the  lean  muscle  tissue 
and  also  occurs  as  an  overlying  cover 
of  whole  muscles  or  muscle  groups.  Fat 
is  also  deposited  in  relatively  large 
amounts  in  other  parts  of  the  carcass, 
such  as  around  the  kidneys  or  in  other 
parts  of  the  abdominal  cavity,  and  is 
ordinarily  processed  into  lard  or  tallow. 
Only  that  fat  which  accompanies  and 
overlies  the  muscle  would  be  included  in 
the  revised  definition  of  meat.  Many  cuts 
of  meat,  both  wholesale  and  retail,  con¬ 
tain  in  excess  of  50  percent  fat;  and 
some,  such  as  pork  Jowls,  contain  ap¬ 
proximately  85-90  percent  fat.  The  con¬ 
sumer  who  is  concerned  about  fat  in  the 
diet  can  select  those  cuts  of  meat  which 
are  known  to  contain  lesser  amounts  of 
fat,  or  can  trim  away  the  overlying  layer 
of  fat  to  fit  personal  preference. 

The  incorporation  of  manufacturing 
meat  of  high  fat  content  into  meat  food 
products  has  been  the  subject  of  many 
comments  and  much  misunderstanding. 
It  has  been  noted  that  in  the  prepara¬ 
tion  of  carcasses,  and  wholesale  and  re¬ 
tail  cuts,  trimmings  are  produced  which 
are  used  as  ingredients  in  processed  prod¬ 
ucts.  These  are  bought  and  sold  on  the 
basis  of  lean  to  fat  content;  **50-50'’ 
trimmings,  for  example,  will  average  50 
percent  lean  and  50  percent  fat.  The  pro¬ 
duction  of  these  trimmings  will  fre¬ 
quently  result  in  some  pieces  which  con¬ 
tain  very  little  lean  or  no  lean  at  all, 


and  other  pieces  which  contain  a  high 
percentage  of  lean.  One  of  the  questions 
addressed  by  this  proposal  is  whether  to 
allow  blending  of  such  trimmings,  or  to 
require  each  piece  to  contain  a  certain 
amount  of  lean  muscle  tissue.  The  De¬ 
partment  proposes  that  the  control  of 
the  amount  of  fat  in  the  finished  product 
is  the  important  consideration,  and  ac¬ 
cordingly  proposes  to  allow  the  blending 
of  all  trimmings,  so  long  as  there  is  a 
fat  limit  on  the  finished  products. 

With  the  multitude  of  processed  meat 
items  available,  which  have  traditionally 
been  made,  sold,  and  found  acceptable  at 
various  fat  levels,  an  attempt  to  limit  the 
use  of  ingredients  by  setting  maximum 
fat  levels  for  all  products  would  be  too 
cumbersome  to  be  practical.  Therefore, 
the  Department  proposes  to  divide  cer¬ 
tain  classes  of  manufacturing  meat  into 
categories  based,  among  other  things,  on 
fat  levels  with  which  they  have  been  as¬ 
sociated,  impose  a  50  percent  maximiun 
fat  limit  based  on  the  meat,  meat  by¬ 
product,  and  poultry  product  content  of 
all  meat  food  products  not  otherwise 
specifically  regulated  as  to  fat  content. 

Aside  from  the  question  of  fat,  and  pro¬ 
tein  quantity  and  quality,  there  are  other 
considerations  in  the  defining  and  ac¬ 
ceptance  of  meats  produced  by  new  proc¬ 
esses.  In  the  mechanical  deboning  proc¬ 
ess,  the  bones  are  finely  broken  and 
some  pulverized  portions  are  incorpor¬ 
ated  into  the  product.  There  are  two 
matters  worthy  of  consideration  in  this 
respect.  One  is  that  of  adulteration.  Is 
the  product  adulterated  by  the  presence 
of  such  bone?  It  is  the  Department’s  pres¬ 
ent.  position  that  the  bone,  if  present  in 
such  a  particle  size  or  in  such  an  amount 
as  to  be  readily  apparent  to  the  taste  or 
.touch,  would  indeed  be  identifiable  as 
bone  and  would  be  a  reason  for  consider¬ 
ing  the  product  to  be  adulterated.  How¬ 
ever,  modern  equipment  can  minimize 
the  particle  size  and  level  of  bone  to  an 
extent  that  it  cannot  be  detected  by 
sensation  in  the  mouth.  Additionally,  a 
trained  taste  panel  was  used  to  dexter- 
mine  at  which  levels  bone  becomes' ap¬ 
parent  to  the  taste  and  thus  objection¬ 
able.  The  members  were  unable  to  de¬ 
tect  a  significant  taste  difference  between 
products  prepared  without  the  addition 
of  mechanically  deboned  meat  and  prod¬ 
ucts  prepared  with  the  addition  of  me¬ 
chanically  deboned  meat  containing  cal¬ 
cium  (which  is  an  indicator  of  bone  con¬ 
tent)  even  at  levels  above  those  being 
proposed  in  this  document. 

To  address  another  important  con¬ 
sideration  of  the  bone  question,  we 
should  consider  the  place  of  calcium  in 
the  American  diet.  Concern  has  been  ex¬ 
pressed  over  maintenance  of  the  calcium- 
phosphorous  balance  in  the  diet.  The 
concern  has  been  that  the  amount  of  cal¬ 
cium  present  is  too  low,  and  meat  is  one 
of  the  diet  staples  that  is  deficient  in  cal¬ 
cium.  Calcium  is  one  of  the  main  con¬ 
stituents  of  bone,  and  that  which  is  in¬ 
corporated  into  mechanically  deboned 
meat  is  readily  available  to  the  human 
digestive  system  and.  therefore,  should  be 
considered  in  view  of  such  concern.  As 
long  as  the  particle  size  can  be  controlled, 


and  the  amount  incorporated  into  fin¬ 
ished  product  not  detectable  in  any  way, 
the  Department  is  of  the  opinion  that  far 
from  being  objectional,  the  presence  of 
additional  calcium  may  be  of  benefit. 

Another  product  addressed  by  the 
proposal  is  that  resulting  from  the  low 
temperature  rendering  of  meat  tissues. 
Heretofore,  if  the  starting-  ingredients 
were  meat  trimmings  containing  at  least 
12  percent  lean  meat,  the  finished  prod¬ 
uct,  after  removal  of  most  of  the  fat, 
was  identified  as  "partially  defatted 
chopped  beef  (or  pork).’’  If  the  inltal 
ingr^ents  were  trimmings  containing 
less  than  12  percent  lean,  the  finished 
product  was  identified  as  "partially  de¬ 
fatted  beef  (or  pork)  fatty  tissue.” 

Much  controversy  arose  over  the  use 
of  these  products  in  various  processed 
meat  products.  Their  nutritional  value 
was  questioned,  and  their  status  as 
meat  or  meat  bjrproducts  never  com- 
pctely  resrtved.  Again,  the  Department 
proposes  to  adopt  the  nutritional  quality 
approach  and  define  these  products  as 
meat,  provided  they  conform  to  the 
nutritional  parameters  set  forth  in  the 
pr(HX)sal.  The  parameters  are  such  that 
the  controversy  over  their  nutritional 
quality  should  no  longer  exist  to  bar  their 
use  in  appropriate  products. 

A  calciiun  level  has  been  set  for  these 
rendered  products,  since  the  renderer 
may  use  mechanically  debemed  parts  of 
carcasses  which  exceed  the  calcium 
limits  set  for  mechanically  deboned 
meat. 

High  temperature  rendering  can  pro¬ 
duce  meat  with  the  same  qualities  as 
that  produced  by  low  temperature 
rendering,  except  that  the  product  is 
cooked. 

Although  the  lean  muscle  tissue  of 
cheeks,  heads,  diaphragms,  hearts, 
tongues,  and  esophagi  have  always  been 
officially  considered  as  meat,  the  Depart¬ 
ment  has  not  always  required  explicit 
declaration  of  the  presence  of  such  tissue 
on  labeling  of  products  containing  such 
tissues.  For  consistency,  this  proposal 
would  permit  these  tissues  to  be  us^  as 
meat  without  further  labeling  qualifica¬ 
tions. 

Because  of  the  extent  of  the  proposed 
amendments,  the  most  important 
changes  are  summarized  in  tables  fol¬ 
lowing  the  proposal.  Table  1  lists  pro¬ 
posed  fat,  PER  (or  amino  acid  content) , 
protein  and  calcium  limits  for  the  var¬ 
ious  classes  of  meat;  and  Table  2  lists 
certain  standardized  products  and  the 
classes  of  meat  wehlch  would  be  per¬ 
mitted  as  ingredients  in  such  products. 

The  proposed  amendments  are  as 
follows: 

1.  S  301.2(U)  (9  CFR  301.2(tt))  would 
be  revised  to  read  as  follows: 

§  301.2  Definitions. 

•  •  •  *  • 

(tt)  Meat.  Any  edible  portion  of  tlie 
carcass  of  any  cattle,  sheep,  swine,  or 
goats,  exclusive  of  lips,  snouts,  ears,  caul 
fat,  leaf  fat,  kidney  fat.  and  other  vis¬ 
ceral  fat,  and  exclusive  of  all  organs, 
except  the  heart,  tongue,  and  esophagus; 
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and  including  but  not  limited  to  the  fol> 
lowing  classes  of  meat:  * 

(1)  Skeletal  meat, 

(2)  Heart  meat. 

(3)  Tongue  meat. 

(4)  Esophagus  meat. 

(5)  Meat  trimmings. 

<6)  Fatty  meat  trimmings. 

(7)  Mechanically  deboned  meat. 

(8)  Mechanically  deboned  meat  for 
processing. 

(9)  Mechanically  deboned  meat  for 
rendering. 

(10)  Rendered  meat. 

(11)  Rendered  meat  for  processing. 

(12)  Cooked  rendered  meat,  and 

(13)  Cooked  rendered  meat  for  proc¬ 
essing. 

The  term  “meat,”  as  applied  to  products 
of  equiaes,  shall  have  a  meaning  com¬ 
parable  to  that  provided  in  this  para¬ 
graph  with  respect  to  cattle,  sheep, 
swine,  and  goats. 

•  •  •  #  • 


2.  Si  317.2(f)(1)  (9  CFR  317.2(f)(1)) 
would  be  amended  by  ^ding  a  new  sub¬ 
division  (vi)  to  read  as  follows: 

§  317.2  Labels:  definition;  required  fea¬ 
tures. 

•  •  •  •  • 

(f)(1)  •  •  • 

(vi)  The  terms  “beef”,  “pork”,  “mut¬ 
ton”,  or  “goat”  (or  “chevon’ )  may  be 
used  for  any  of  the  classes  of  meat  de¬ 
fined  in  S  319.5  of  this  subchapter  when 
derived,  respectively,  from  cattle,  sheep, 
swine,  or  goats  (chevon) . 

•  •  *  *  • 

3.  A  new  §  319.5  would  be  added  to 
Part  319  to  read  as  follows : 

§  319.5  Definitions  of  classes  of  meat. 

Class  1:  Skeletal  Meat — skeletal  mus¬ 
cle  tissue  with  accompanying  fat  that 
has  been  attached  directly  to  bone,  in¬ 
cluding  that  from  the  diaphragm,  and 
cheeks  after  they  are  trimmed  to  remove 
glandular  tissue. 

Class  2:  Heart  Meat — the  heart 
trimmed  of  bone  and  cartilage. 

Class  3:  Tongue  Meat — the  tongue 
trimmed  of  cartilage  and  glandular 
materials. 

Class  4:  Esophagus  Meat — the  mus¬ 
cular  portion  of  the  esophagus. 

Class  5:  Meat  Trimmings — the  prod¬ 
uct  resulting  from  the  trimming  of 
dressed  carcasses,  primal  parts,  or 
wholesale  or  retail  cuts  of  skeletal  meat, 
and  containing  30  percent  fat  or  less. 

Class  6:  Fatty  Meat  Trimmings — the 
product  resulting  from  the  trimming  of 
dressed  carcasses,  primal  parts,  or  whole¬ 
sale  or  retail  cuts  of  skeletal  meat,  and 
containing  more  than  30  percent  fat. 

Class  7:  Mechanically  Deboned  Meat — 
the  product  resulting  from  the  mechani¬ 
cal  separation  and  removal  of  most  of 
the  bone  from  attached  skeletal  muscle 
tissue,  and  containing  a  minimum  of 
14.0  percent  protein  with  a  minimum 

*  Said  classes  of  meat  are  defined  In  {  319.5 
of  this  snbehapter. 


Protein  Efficiency  Ratio  (PER)  value 
of  2.5  (or  an  essential  amino  acid  con¬ 
tent  of  33% ) ,‘  a  maximum  fat  content  of 
30  percent,  and  a  maximum  calcium  con¬ 
tent  of  0.75  percent. 

Class  8:  Mechanically  Deboned  Meat 
for  Processing — the  product  resulting 
from  the  mechanical  separation  and  re¬ 
moval  of  most  of  the  bone  from  attached 
skeletal  muscle  tissue  and  which  fails  to 
meet  one  or  more  of  the  limits  prescribed 
for  class  7,  but  contains  a  minimum  of 
10.0  percent  protein  with  a  minimum 
PER  value  of  2.5  (or  an  essential  amino 
acid  content  of  33%),*  and  a  maxi¬ 
mum  calcium  content  of  1.0  percent. 

Class  9:  Mechanically  Deboned  Meat 
for  Rendering — the  product  resulting 
from  the  mechanical  sep>aration  and  re¬ 
moval  of  most  of  the  bone  from  attached 
skeletal  muscle  tissue  and  which  falls 
to  meet  one  or  more  of  the  limits  pre¬ 
scribed  for  class  8. 

Class  10:  Rendered  Meat — the  product 
resulting  from  the  partial  removal  of 
fat  from  meat  of  class  1,  2.  3,  4,  5,  6,  7,  8. 
or  9,  or  a  combination  thereof,  by  a  low 
temperature  (120*  P.  or  less)  rendering 
process,  and  containing  a  minimum  of  14 
percent  protein  with  a  minimum  PER 
of  2.5  (or  an  essential  amino  acid  con¬ 
tent  of  33%),‘  a  maximum  fat  content 
of  30  percent,  and.  if  mechanically  de¬ 
boned  meat  is  used,  a  maximum  calcimn 
content  of  0.75  percent. 

Class  11:  Rendered  Meat  for  Process¬ 
ing — the  product  resulting  from  the  par¬ 
tial  removal  of  fat  from  meat  of  class 
1,  2,  3,  4,  5.  6,  7,  8,  or  9,  or  a  combination 
thereof,  by  a  low  temperature  (120*  F. 
or  less)  rendering  process,  and  which 
fails  to  meet  one  or  more  of  the  limits 
prescribed  for  class  10,  but  contains  a 
minimum  of  20  percent  protein  with  a 
minimum  PEIR  of  2.0  (or  an  essential 
amino  acid  content  of  28%),*  a  maxi¬ 
mum  fat  content  of  30  percent,  and,  if 
mechanically  deboned  meat  is  used,  a 
maximum  calcium  content  of  1.0  per¬ 
cent. 

Class  12:  Cooked  Rendered  Meat — ^tlie 
product  resulting  from  the  partial  re¬ 
moval  of  fat  from  meat  of  class  1,  2,  3, 
4,  5.  6,  7,  8,  or  9,  or  a  combination  there¬ 
of,  by  a  high  temperature  (160*  P.  or 
more)  rendering  process,  and  contain¬ 
ing  a  minimum  of  14  percent  protein 
with  a  minimiun  PER  of  2.5  (or  an  es¬ 
sential  amino  acid  content  of  33%),* 
a  maximum  fat  content  of  30  percent, 
and,  if  mechanically  deboned  meat  is 
used,  a  maximiun  calcium  content  of 
0.75  percent. 

Class  13:  Cooked  Rendered  Meat  for 
Processing — the  product  resulting  from 
the  partial  removal  of  fat  from  meat  of 
class  1,  2,  3.  4.  5,  6.  7,  8,  or  9.  or  a  com¬ 
bination  thereof,  by  a  high  temperature 
(160*  F.  or  more)  rendering  process,  and 
which  fails  to  meet  one  or  more  of  the 
limits  prescribed  for  class  12,  but  con- 
^,.1  ^ 

*  Tlie  percent  of  the  following  amino  acids 
expressed  as  a  percentage  of  the  total  pro¬ 
tein:  phenylalanine,  laoleuclne,  leucine,  ly¬ 
sine.  methionine,  tryptophan,  vaUne,  and 
threonine.  PER,  If  used,  should  be  adjusted 
to  2.50  for  casein. 


tains  a  minimum  of  20  percent  protein 
with  a  minimum  PER  of  2.0  (or  an  es¬ 
sential  amino  acid  content  of  28%),* 
a  maximum  fat  content  of  30%,  and, 
if  mechanically  deboned  meat  is  used, 
a  maximum  calcium  content  of  1.0  per¬ 
cent. 

4.  A  new  §  319.6  (9  CTFR  319.6)  would 
be  added  to  read: 

§  319.6  Limitations  with  respect  to  fat 
and  certain  classes  of  meat. 

(a)  Unless  specific  fat  limits  are  other¬ 
wise  prescribed  in  this  Part  for  any 
products,  the  meat,  meat  byproduct, 
and/or  poultry  product  portion  of  the 
formula  shall  consist  of  no  more  than  50 
percent  fat  by  analysis.  This  paragraph 
shall  not  apply  to  oleomargarine,  mar¬ 
garine,  mixed  fat  shortening,  lard,  leaf 
lard,  and  rendered  animal  fat  or  mix¬ 
ture  thereof. 

(b)  In  meat  food  products  in  which 
meat  of  class  8.  11,  or  13,  as  defined  in 
§  319.5,  or  a  combination  thereof,  are 
permitted  Ingredients  imder  this  Part, 
the  use  shall  be  limited  to  a  maximum 
of  20  percent  of  the  total  of  all  meat, 
meat  byproducts,  poultry  products  and 
poultry  meat  used  in  the  formulation. 

§  319.15  [Amended] 

5.  Section  319.15(a)  (9  CFR  319.15 

(a)  )  would  be  amended  by  inserting 
after  the  words  “frozen  beef  in  the  first 
sentence  the  following:  “only  of  class  1, 
5,  or  6,  as  defined  in  S  319.5  of  this  sub¬ 
chapter,  or  a  combination  thereof,”;  by 
deleting  in  the  first  sentence  the  word.s 
“and  without  the  addition  of  beef  fat 
as  such”;  and  by  deleting  the  last 
sen  • 

6.  Section  319.15(b)  (9  CFR  319.15 

(b)  )  would  be  amended  by  inserting  aftrr 
the  words  “frozen  beef”  in  the  first 
sentence  the  followln®;  “only  of  class  1. 
2,  3,  4.  5,  or  6.  as  defined  in  S  319.5  of 
this  subchapter,  or  a  combination 
thereof,”;  Iw  deleting  in  the  first 
sentence  the  following:  “beef  fat  as  such 
and/or”;  and  by  deleting  the  last 
8cn^6ncc« 

7.  Section  319.15(c)  (9  CFR  319.15 

(c)  )  would  be  amended  by  inserting  after 
the  words  “frozen  beef”  in  the  first- 
sentence  the  following:  “only  of  class  1, 
2,  3,  4.  5,  6.  7,  8.  10.  or  11,  as  defined  in 
I  319.5  of  this  subchapter  or  a  combina¬ 
tion  thereof,”;  by  deleting  in  the  first 
sentence  the  following:  “beef  fat  as  such 
and/or”:  and  by  deleting  in  the  second 
sentence  the  following;  “and/or  partially 
defatted  beef  fatty  tissue”. 

8.  Section  319.15(d>  (9  CFR  319.15 

(d)  )  would  be  amended  by  deleting  the 
remainder  of  the  first  sentence  after 
the  word  “meat”  and  by  Inserting  in  lieu 
thereof  the  following;  “only  of  class  I,  5, 
or  6,  as  defined  in  f  319.5  of  this  subchap¬ 
ter,  or  a  combination  thereof.”;  and  by 
deleting  the  third  sentence. 

9.  Section  319.1S(e)  (9  CFR  319.15(e) ) 
would  be  amended  by  adding  after  the 
phrase  "of  fresh  beef  fatty  tissue”  in  the 
first  sentence  the  following:  “and  which 
does  not  meet  the  definition  of  meat  class 
10  or  11  contined  in  1 319.5  of  this  sub¬ 
chapter”;  and  by  adding  after  the  word 
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“appearance”  in  the  second  sentence  the 
words  “and  may  be  used  wherever  bind¬ 
ers  are  permitted  and  at  the  same  levels.” 

§  319.29  [Amrndcd] 

10.  Section  318.29(a)  (9  CFR  319.29 

(a) )  would  be  amended  by  adding  alter 
the  word  “skin”  in  the  first  sentence  the 
following:  and  which  does  not  meet 

the  definition  of  meat  class  10  or  11  con¬ 
tained  in  i  319.5  of  this  subchapter”;  and 
by  adding  after  the  word  “appearance” 
in  the  second  sentence,  the  words  “and 
may  be  used  wherever  binders  are  per¬ 
mitted  and  at  the  same  levels.” 

§  319.80  [Amended] 

11.  Section  319.80  (9  CPR  319.80) 
would  be  amended  by  inserting  after  the 
word  “shall”  in  the  first  sentence  the 
following:  “consist  of  meat  only  of  class 
1  or  5,  as  defined  in  §  319.5  of  this  sub- 
chapter,  or  a  combination  thereof,  and 
shall”;  and  by  adding  a  period  after  the 
words  “surface  fat”. 

§  319.81  [Amended] 

12.  Section  319.81  <9  CFR  319.81) 
would  be  amended  by  deleting  the  second 
and  third  sentences;  and  by  adding  after 
the  words  “fresh  beef  weight”  in  the  re¬ 
maining  sentence  the  following:  “,  and 
shall  consist  of  meat  only  of  class  1  or  2, 
as  defined  in  §  319.5  of  this  subchapter,  or 
a  combination  thereof”. 

§  319.100  [Amended] 

13.  SecUon  319.100  (9  CFR  319.100) 
would  be  amended  by  insertmg  after  the 
word  “cuts”  in  the  first  sentence,  the 
following:  “of  beef  only  of  class  1,  as 
defined  in  $  319.5  of  this  subchapter,”;  by 
Inserting  after  the  words  “shall  be  pre¬ 
pared”  in  the  second  sentence,  the  fol- 
lowW:  “from  beef  only  of  class  1,  2,  3, 
4,  5,  6,  7,  8, 10,  or  11,  as  defined  in  §  319.5 
of  this  subchapter,  or  a  combination 
thereof,  and  shall  be  prepared”;  and  by 
deleting  the  fourth  and  fifth  sentences. 

S  319.104  [Amended] 

14.  SecUon  319.104(f)  (9  CFR  319.104 
(f))  would  be  amended  by  deleting  in 
the  first  sentence  the  following:  “may 
contain  finely  chopped  ham  shank  meat 
to  the  extent  of  25  percent  over  that  nor¬ 
mally  present  in  the  boneless  ham”;  and 
by  inserting  in  lieu  thereof  the  following: 
“shall  consist  of  meat  only  of  class  1  or 
6,  as  defined  in  8  319.5  of  this  subchapter, 
or  a  combination  thereof,  derived  from 
ham”. 

S  319.105  [Amended] 

15.  SecUon  319.105(a)  (9  CFR  319.105 
(a) )  would  be  amended  by  deleting  after 
the  words  “prepared  with”  in  the  first 
sentence  the  following:  “ham,”  and  by 
Inserting  in  lieu  thereof  the  following: 
“meat  only  of  class  1  or  5,  as  defined  in 
8  319.5  of  this  subchapter,  or  a  combina¬ 
tion  thereof,  derived  from  ham,  and 
with.” 

16.  Section  319.105(b)  (9  C:FR  319.105 
<b) )  would  be  amended  by  deleting  sub- 
paragraph  (1),  and  renumbering  sub- 
paragraphs  (2)  through  (9)  as  subpara¬ 
graphs  (1)  through  (8),  respectively. 


§  319.140  [Amended] 

17.  Section  319.140  (9  CFR  319.140) 
would  be  amended  by  deleting  in  the  first 
sentence  the  words  “kinds  of  meat  or 
meat  and  meat  birproducts”  and  by  In¬ 
serting  in  lieu  thereof  the  following: 
“classes  of  meat  or  classes  of  meat  and 
meat  b^^roducts,  as  otherwise  provided 
for  in  this  subpart”. 

§  319.141  [Amended] 

18.  Section  319.141  (9  CFR  319.141) 
would  be  amended  by  inserting  after  the 
comma  following  the  words  “or  both”  in 
the  first  sentence,  the  following:  “of  meat 
only  of  class  1,  5,  6,  7,  8,  10,  or  11,  as  de¬ 
fined  in  8  319.5  of  this  subchapter,  or  a 
combinaUon  thereof” ;  by  deleting  in  the 
first  sentence  the  words  “not  including 
pork  byproducts”:  and  by  revising  the 
second  sentence  to  read:  “The  finished 
product  shall  not  contain  more  than  45 
percent  fat,  ba.sed  on  laboratory  anal¬ 
ysis.” 

§319.142  [Amended] 

19.  Section  319.142  (9  CFR  319.142) 
would  be  amended  by  inserting  after  the 
comma  following  the  woitis  “or  both”  in 
the  first  sentence  the  following:  “of  meat 
only  of  class.  1,  5,  6,  7,  8,  10,  or  11,  as  de¬ 
fined  in  8  31*9.5  of  this  subchapter,  or  a 
combination  thereof”;  and  by  deleting  in 
the  first  sentence  the  words  “not  includ¬ 
ing  beef  byproducts”. 

§  319.143  [Amended] 

20.  Section  319.143  (9  CFR  319.143) 
would  be  amended  by  inserting  after  the 
comma  following  the  words  “frozen 
meat”  in  the  first  sentence  the  following: 
“only  of  class  1,  2,  3,  4,  5,  6,  7,  8,  10,  or  11, 
as  defined  in  §  319.5  of  this  subchapter, 
or  a  combination  thereof”;  by  deleting 
in  the  first  sentence  the  words  “or  meat 
and  meat  byproducts”;  and  by  revising 
the  second  sentence  to  read:  “The  fin¬ 
ished  product  shall  not  contain  mwe 
than  45  percent  fat  based  on  laboratory 
analysis.” 

§  319.144  [Amended] 

21.  Section  319.144  (9  CFR  319.144) 
would  be  amended  by  inserting  after  the 
word  “swine”  in  the  first  sentence  the 
following:  “only  of  class  1,  7,  or  8,  as  de¬ 
fined  in  8  319.5  of  this  subchapter,  or  a 
combination  thereof,”;  and  by  revising 
the  second  sentence  to  read:  “The  fin¬ 
ished  product  shall  not  cemtain  more 
than  45  percent  fat  based  on  laboratory 
analysis.” 

§  319.160  [Amended] 

'  22.  Section  319.160  (9  CFR  319.160) 
would  be  revised  to  read:  8  319.160 
Smoked  pork  sausage.  Smoked  pork  sau¬ 
sage  shall  conform  to  the  provisions  of 
8  319.141  of  this  subchapter,  and  shall 
be  smoked  with  hardwood  or  other  ap¬ 
proved  nonresinous  materials. 

§  319.180  [Amended] 

23.  Section  319.180(a)  (9  CPR  319.180 
(a))  would  be  amended  by  deleting  in 
the  first  sentence  the  words  “one  or  more 
kinds  of  raw  skeletal  muscle  meat  or  raw 


skeletal  muscle  meat”  and  by  inserting 
in  lieu  thereof  the  following:  “meat  only 
of  class  1,  5,  6,  7,  8,  10,  or  11,  as  defined 
in  8  319.5  of  this  subchapter,  or  a  com¬ 
bination  thereof,  of  such  meat”. 

24.  Section  319.180(b)  (9  CFR  319.180 
(b))  would  be  amended  by  deleting  in 
the  first  sentence  the  following:  “one  or 
more  kinds  of  raw  skeletal  muscle  meat 
with  raw  meat  byproducts,  or  not  less 
than  15  percent  of  one  or  more  kinds  of 
raw  skeletal  muscle  meat”  and  by  insert¬ 
ing  in  lieu  thereof  the  following:  “meat 
only  of  class  1,  2,  3,  4,  5,  6,  7,  8, 10,  or  11, 
as  defined  in  8  319.5  of  this  subchapter, 
or  a  combination  thereof,  with  raw  meat 
byproducts,  or  not  less  than  15  percent 
of  such  meat”;  and  by  deleting  the  third 
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25.  Section  319.180(e)  (9  CFR  319.180 
(e) )  would  be  amended  by  inserting  after 
the  words  “of  this  section”  the  follow¬ 
ing:  “PartiaUy  defatted  beef  fatty  tissue, 
partially  defatted  pork  fatty  tissue,”; 
and  by  changing  the  “D”  to  lower  case 
in  the  word  “Dried.” 

26.  Section  319.180(g)  (9  CTR  319.180 
(g) )  would  be  amended  by  deleting  the 
remainder  of  the  sentence  after  the  com¬ 
ma  following  the  word  “tongues,”  and 
by  inserting  in  lieu  thereof  the  following : 
“lips,  weasands,  spleens,  and  visceral 
fat.” 

27.  Subpart  H  was  apparently  deleted 
inadvertently  (see  38  FR  14742) .  There¬ 
fore,  subpart  H  would  be  added  to  read 
as  follows: 

Subpart  H — Other  Cooked  Sausage 

§  319.200  IJver  ftausage  and  braun- 
Achweiger. 

"Liver  Sausage”  and  “Braunschweig - 
er”  are  cooked  sausages  made  from  fresh 
and/or  frozen  pork  and  pork  livers  and/ 
or  beef  livers  and  may  contain  cured 
pork,  beef  and/or  veal.  Such  products 
shaU,  except  as  provided  below,  contain 
meat  only  of  class  1,  5,  6,  7,  8,  10,  or  11, 
as  defined  in  §  319.5  of  this  subchapter, 
or  a  emnbination  thereof.  Liver  sausage 
may  also  contain  beef  and  pork  byprod¬ 
ucts;  pork  skins  only  of  meat  class  2,  3, 
or  4,  as  denfied  in  8  319.5  of  this  sub¬ 
chapter,  or  a  combination  thereof;  and 
sheep  livers  and  goat  livers.  These  prod¬ 
ucts  shall  contain  not  less  than  30  per¬ 
cent  hver  computed  on  the  weight  of  the 
fresh  liver  and  may  contain  binders  and 
extenders  a»  permitted  in  §  319.140. 

g  319.260  [Amended] 

28.  Section  319.260  (9  CTR  319.260) 
wo^lld  be  amended  by  Inserting  after  the 
words  “comminuted  meat”  in  the  first 
sentence  the  following:  “only  of  class  1, 

2,  3,  4,  5,  6,  7,  8,  10,  or  11,  as  defined  in 
8  319.5  of  this  subchapter,  or  a  combina¬ 
tion  thereof.” 

g  319.261  [Amended] 

29.  Section  319.261  (9  CFR  319.261) 
would  be  amended  by  inserting  after  the 
words  “comminuted  meat”  the  first  sen¬ 
tence  the  following:  “only  of  class  1,  2, 

3,  4,  5,  6,  7,  8, 10, 11, 12,  or  13,  as  defined 
in  8  319.5  of  this  subchapter,  or  a  com¬ 
bination  thereof.” 
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§  319.280  [Amended] 

30.  Section  319.280  (9  CFR  319.280) 
u’ould  be  amended  by  revising  the  first 
sentence  to  read:  “Scrapple  shall  contain 
not  less  than  40  percent  meat  and/or 
meat  byproducts  computed  on  the  basis 
of  fresh  weight,  and  shall  contain  meat 
only  of  class  1.  2,  3,  4,  5.  6.  7,  8.  10,  11, 
12.  or  13,  as  defined  in  S  319.5  of  this 
subchapter,  or  a  combination  thereof." 

§  319.281  [Amended] 

31.  Section  319.281(a)  (9  CFR  319.281 
(a) )  would  be  amended  by  deleting  the 
period  after  the  word  “cooked”  and  by 
deleting  the  words  “It  contains  meat”; 
and  by  inserting  in  lieu  thereof  the  fol¬ 
lowing:  “and  which  contains  meat  only 
of  cla§s  1,  2,  3.  4.  5,  6.  7,  8.  10,  or  11, 
as  defined  in  S  319.5  of  this  subchapter, 
or  a  combination  thereof.” 

32.  Section  319  281(b)  (1)  (9  CFR  319.- 
281(b)  (1) )  would  be  deleted  and  the  re¬ 
maining  subparagraphs  (2)  through  (9) 
would  be  renumbered  (1)  through  (8). 

§  319.300  [.4mended] 

33.  Section  319.300  (9  CFR  319.300) 
would  be  amended  by  inserting  after  the 
words  “fresh  meat”  in  the  first  sentence 
the  following:  “,  and  shall  contain  meat 
only  of  1,  2.  3.  4.  5,  6.  7.  8.  10.  11.  12, 
or  13.  as  defined  in  §  319.5  of  this  sub¬ 
chapter,  or  a  cmnbination  thereof";  and 
by  (leleting  the  second  sentence. 

§  319.301  [Amended] 

34.  SecUon  319.301  (9  CFR  319.301) 
would  be  amended  by  inserting  after  the 
words  “fresh  meat”  in  the  first  sentence 
the  following:  and  shall  contain  meat 
only  of  class  1.  2.  3.  4,  5,  6,  7,  8,  10,  11, 

12,  or  13.  as  defined  in  S  319.5  of  this  sub¬ 
chapter,  or  a  combination  thereof”;  and 
by  deleting  the  second  sentence. 

§  319.302  [Amended] 

35.  Section  319.302  (9  CFR  319.302) 

would  be  amended  by  deleting  in  the  first 
sentence  the  words  “and  trimmed”;  and 
by  inserting  after  the  words  “cooked 
meat”  in  the  first  sentence  the  follow¬ 
ing:  and  shall  contain  meat  (mly  of 

class  1.  2.  3.  4.  5.  6.  7.  8.  10,  11.  12.  or 

13.  as  defined  in  { 319.5  of  this  sub¬ 
chapter,  or  a  combination  thereof.” 

§  319.303  [Amended] 

36.  SecUon  319.303  (9  CFR  319.303) 
would  be  amended  by  inserting  after  the 
words  “with  beef”  in  the  first  sentence 
of  paragraph  (a)  the  following:  “only 
of  class  1.  2.  3.  4.  5.  6.  7.  8,  10.  11.  12.  or 
13,  as  defined  in  §  319.5  of  Uiis  subchap¬ 
ter,  or  a  combinaUoQ  thereof”;  by  delet¬ 
ing  from  paragraph  (a)(1)  the  words 
“and  trimmed”;  by  deleting  subpara- 
grai^  (1)  and  (8)  from  paragraph  (b); 
by  renumbering  subparagraphs  (2) 
through  (7)  of  paragraph  (b)  as  sub- 
paragraphs  (1)  through  (6).  respecUve- 
ly ;  and  by  deleting  paragraph  (d) . 

§  319.304  [Amended] 

37.  SecUon  319.304  (9  CFR  319J04) 
would  be  amended  by  inserting  after  the 
words  “fresh  meat”  the  following:  and 

^  shall  contain  meat  only  of  class  1, 5,  or  6. 
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as  defined  in  S  319.5  of  this  subchapter, 
or  a  combinaUon  thereof”. 

§  319.305  [Amended] 

38.  SecUon  319.305  (9  CFR  319.305) 

would  be  amended  by  inserting  after  the 
words  “of  the  tamales”  in  the  first  sen¬ 
tence  the  following:  and  shall  con¬ 

tain  meat  only  of  class  1.  2,  3.  4,  5.  6,  7, 8, 
10,  11.  12.  or  13.  as  defined  in  S  319.5  of 
this  subchapter,  or  a  combination  there¬ 
of”;  and  by  inserting  after  the  words 
“and  gravy”  in  the  third  sentence  the 
following:  “,  and  shall  contain  meat 
only  of  class  1.  2,  3.  4,  5,  6,  7,  8,  10.  11, 
12.  or  13,  as  delink  in  S  319.5  of  this 
subchapter,  or  a  combinaUon  thereof." 

§  319306  [Amended] 

39.  SecUcm  319.306  (9  CFR  319.306) 
would  be  amended  by  adding  after  the 
words  “fresh  meat”  in  the  first  sentence 
the  following:  “,  and  shall  contain  meat 
only  of  class  1.  2,  3,  4,  5,  6,  7,  8.  10.  11, 
12,  or  13,  as  defined  in  S  319.5  of  this 
subchapter,  or  a  combination  thereof.” 

§  319.307  [Amended] 

40.  Section  319.307  (9  CFR  319.307) 
would  be  amended  by  adding  after  the 
words  “fresh  meat”  the  following:  “, 
and  shall  contain  meat  ohly  of  class 
1.  2.  3,  4,  5,  6.  7.  8.  10.  11.  12.  or  13,  as 
defined  in  §  319.5  of  this  subchapter,  or 
a  combinaUon  thereof”. 

§  319.310  [Amended] 

41.  SecUon  319.310  (9  CFR  319.310) 
would  be  amended  by  inserting  after  the 
words  “and  sauce”  the  following:  “,  and 
shall  contain  meat  from  the  ham  only 
of  class  1  or  5,  as  defined  in  i  319.5  of 
this  subchapter,  or  a  cmnbintion  there¬ 
of,  or  bacon”. 

§  319.311  [Amended] 

42.  Section  319.311  (9  CFR  319.311) 
would  be  amended  by  inserting  aft^ 
the  word  “ingredients”  the  following: 
“,  and  shall  contain  meat  only  of  class 
1,  2.  3.  4,  5.  6.  7.  8.  10.  11.  12.  or  13.  as 
defined  in  §  319.5  of  this  subchi^jter,  or 
a  combinaUon  thereof”. 

§  319.312  [Amend^] 

43.  SecUon  319.312  (9  CFR  319J12) 
would  be  amended  by  deleting  the  words 
“and  trimmed”  in  the  first  sentence;  and 
by  inserting  after  the  words  “cooked 
meat”  in  the  first  sentence  the  follow¬ 
ing:  “,  and  shall  contain  meat  only  of 
class  1  or  5.  as  defined  in  S  319.5  of  this 
subchapter,  or  a  combination  thereof.” 

44.  The  heading  and  text  of  i  319.313 
would  be  revised  to  read  as  follows: 

§  319.313  Meat  with  gravy  and  gravy 
with  meat. 

“Meat  with  Gravy”  and  “Gravy  with 
Meat”  shall  contain  meat  only  of  class  1 
or  5,  as  defined  in  i  319.5  of  this  sub¬ 
chapter,  or  a  combinaUon  thereof,  and 
shall  contain  a  minimum  of  50  percent 
cooked  meat  and  35  percent  cooked  meat, 
respecUvely. 

§  319.500  [Amended] 

45.  SecUon  319.500  (9  CFR  S19.SOO> 
would  be  amended  by  inserting  after  the 


words  "uncooked  meat”  the  following: 
“,  and  shall  contain  meat  only  of  class  1 
or  5,  as  defined  in  f  319.5  of  this  sub¬ 
chapter,  or  a  combinaUon  thereof.” 

§  319.600  [Amended] 

46.  Section  319.600(a)  (9  CFR  319.600  ' 
(a) )  would  be  amended  by  inserting  after 
the  words  “raw  meat”  in  the  second  sen¬ 
tence  the  following:  “,  and  shall  contain 
meat  only  of  class  1,  2,  3.  4,  5,  6,  7,  8,  10, 
11.  12,  or  13,  as  defined  in  f  319.5  of  this 
subchapter,  or  a  combination  thereof.” 

§  319.760  [Amended] 

47.  SecUon  319.760(a)  (9  CFR  319.760 
(a) )  would  be  amended  by  inserUng  after 
the  words  “comminuted  ham”  in  the  first 
sentence  the  following:  “only  of  class  1, 
5,  or  6,  as  defined  in  {  319.5  of  this  sub¬ 
chapter,  or  a  combinaUon  thereof,”;  and 
by  revising  the  second  sentence  to  read 
as  follows:  “The  total  fat  content  shall 
not  exceed  35  percent  of  the  finished 
product.” 

§  319.761  [Amended] 

48.  SecUon  319.761  (9  CFR  319.761) 
would  be  amended  by  adding  a  new  sen¬ 
tence  at  the  end  of  the  paragraph  to  read 
as  follow's:  “Meat  used  for  potted  meat 
food  product  or  deviled  meat  food  prod¬ 
uct  shall  be  meat  only  of  class  1,  2,  3,  4, 
5,  6,  7,  8.  10,  11,  12,  or  13,  as  defined  In 
§  319.5  of  this  subchapter,  or  a  combina¬ 
tion  thereof.” 

49.  SecUon  319.762  (9  CFR  319.762) 
would  be  revised  to  read  as  follows: 

§  319.762  Ham  spread,  tongue  spread, 
and  similar  products. 

“Ham  Spread”,  “Tongue  Spread”,  and 
similar  products  may  contain  meat  only 
of  class  1, 2.  3, 4,  5,  6,  7,  8, 10. 11.  12.  or  13. 
as  defined  in  §  319.5  of  this  subchapter, 
or  a  combination  thereof,  and  not  less 
than  50  percent  of  the  total  meat  used 
shall  be  of  class  1,  2,  3,  4,  or  5,  or  a  com¬ 
binaUon  thereof ;  computed  on  the  weight 
of  the  fresh  meat,  and  not  less  than  50 
percent  of  the  total  meat  used  shall  be  of 
the  meat  ingredient  of  the  product  name. 

Any  person  wishing  to  submit  written 
data,  views  or  argmnents  concerning  the 
proposed  amendments  may  do  so  by  filing 
them,  in  duplicate,  with  the  Hearing 
Clerk.  U.S.  Department  of  Agricvilture, 
Washington,  D.C.  20250,  or  if  the  mate¬ 
rial  is  deemed  to  be  confidential,  with  the 
Product  Standards  Staff.  Scientific  and 
Technical  Services,  Meat  and  Poultry 
Inspection  Program,  Animal  and  Plant 
HeMth  InspecUon  Service,  U.S.  Depart¬ 
ment  of  Agriculture.  Washington,  D.C. 
20250,  by  August  25. 1976. 

Any  person  desiring  opportunity  for 
oral  presentaUon  of  views  should  address 
such  request  to  the  Staff  identified  in 
the  preceding  paragraph,  so  that  ar¬ 
rangements  may  be  made  for  such  views 
to  be  presented  prior  to  the  date  speci¬ 
fied  in  the  preceding  paragraph.  A  rec¬ 
ord  will  be  made  of  all  views  orally 
presented. 

All  written  submissions  and  records 
of  oral  views  made  pursuant  to  this 
notice  will  be  made  available  for  public 
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inspection  in  the  OfQce  of  the  Hearing 
Clerk  during  regular  hours  of  business, 
unless  the  person  makes  the  submission 
to  the  Staff  identified  in  the  preceding 
paragraph  and  requests  that  it  be  held 
confidential.  A  determination  wUl  be 
made  whether  a  proper  showing  in  sup¬ 
port  of  the  request  has  been  made  on 
grounds  that  its  disclosure  could  ad¬ 
versely  affect  such  persons  by  disclosing 
information  in  the  nature  of  trade 
secrets  or  commercial  or  financial  infor¬ 
mation  obtained  frcMn  any  person  and 
privileged  or  confidential.  If  it  is  deter¬ 
mined  that  a  proper  showing  has  been 


made  in  support  of  the  I'equest,  the  ma¬ 
terial  will  be  held  confidential;  other¬ 
wise,  notice  will  be  given  of  denial  of 
such  request  and  an  opportimity  af¬ 
forded  for  withdrawal  of  the  submission. 
Requests  for  confidential  treatment  will 
be  held  confidential  (7  CFR  1.27(c)). 

Comments  on  the  proposal  should  bear 
a  reference  to  the  date  and  page  number 
of  this  issue  of  the  Federal  Register. 


Done  at  Washington,  D.C.  on  April  23, 
1976. 


F.  J.  Mulhern, 

Administrator,  Animal  and  Plant 
Health  Inspection  Service. 
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Food  and  Nutr-tion  Service 
[  7  CFR  Part  275  ] 

(AMDT.83I 

PAYMENT  OF  CERTAIN  ADMINISTRATIVE 
COSTS  TO  STATE  AGENCIES 

Food  Stamp  Program;  Efficiency  and 
Effectiveness 

Pursuant  to  the  authority  contained  in 
the  Food  Stamp  Act  of  1964,  as  amended 
(78  Stat.  703,  as  amended;  7  U.S.C.  2011- 
2026),  notice  is  hereby  given  that  the 
Food  and  Nutrition  Service,  Department 
of  .Tgriculture,  intends  to  amend  its  reg¬ 
ulations  governing  the  operation  of  the 
Food  Stamp  Program  for  the  purpose  of 
revising  Part  275  which  contains  the  re¬ 
quirements  for  State  agencies  reporting 
on  their  administration  of  the  Food 
Stamp  Program. 

On  July  14,  1975,  there  was  publish-’d  — 
in  the  Federal  Register  «40  FR  29531  ■ 
regulations  revising  the  Food  Stamp  Pro¬ 
gram  Regulations  governing  the  opera¬ 
tion  of  the  program  for  the  purpose  ui 
implementing  the  i-eportlng  requirements 
of  Public  Law  93-347  which  amended 
section  15(b)  of  the  F(X)d  Stamp  Act.  The 
amendment  (Part  275)  established  re¬ 
quirements  for  the  reporting  of  unilorm 
data  on  the  entire  administration  of  the 
program  as  well  as  the  conditioiv--  for 
continued  funding  by  FNS. 

As  proposed,  the  changes  are  r>.s  loJ- 
lows; 

1.  The  establisliment  by  FNS  or  State 
agencies  of  administrative  uniUs  i.s  inoie 
clearly  defined. 

2.  The  requirement  that  one-quarter 
of  reviews  of  project  areas  with  a  month¬ 
ly  bonus  of  less  than  $500,000  be  com¬ 
pleted  in  each  semiamiual  period  is  being 
deleted.  The  deletion  of  thte  requirement 
will  allow  States  more  flexibility  in 
scheduling  and  conducting  reviews. 

3.  The  requirement  that  State  agen¬ 
cies  (xinduct  State  agency  operations  re¬ 
views  is  being  deleted.  Tlie  State  agency 
operations  review  will  be  included  in 
FNS’  review  of  States’  systems  for  data 
(X)llection  and  evaluation. 

4.  The  due  date  of  Personnel  reporU 
has  been  revised  and  reference  to  the 
c(mtent  of  the  report  is  behig  deleted. 
The  necessary  (x>ntent  of  the  report  will 
be  contained  in  an  FNS  Instruction  and 
Handbook. 

6.  Timetables  for  performance  of  re¬ 
views  will  continue  to  be  approved  by 
FNS.  However,  the  requirement  that  any 
adjustments  to  the  timetable  have  FNS 
approval  is  being  deleted. 

6.  Referen<ie  to  State  agencies  sub¬ 
mitting  to  FNS  project  area  review  find¬ 
ings  is  being  deleted.  Project  area  review 
findings  will  be  retained  at  the  State 
level  to  be  used  by  FNS  in  the  valida¬ 
tion  pr(x>ess  of  States*  systems  for  data 
(Xillection  and  evaluation.  FNS,  however, 
may  request  that  the  State  submit  the 
d(x:umentation  of  review  findings. 

7,  Reference  to  an  amendment  to  the 
State  Plan  of  Operation  containing  the 
name  and  title  of  the  indiivdual  desig¬ 
nated  to  coordinate  the  required  activi- 
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ties  of  the  system  is  being  deleted.  State 
Plan  of  Operation  requirements  for  this 
system  will  be  contained  in  an  FNS  In¬ 
struction  and  Haiulbook. 

8.  The  requirement  that  State  agencies 
submit  to  FNS  a  Corrective  Action 
Status  R«>ort  Is  being  deleted.  Ihe 
Semiannual  Corrective  Action  Report 
will  address  unachieved  corrective  ac¬ 
tion  from  project  area  and  State  correc¬ 
tive  action  plans. 

9.  Reference  to  implementation  In  two 
phases  is  being  delet^.  Ttie  accomplish¬ 
ment  of  these  phases  has  been  com¬ 
plete  and  reference  is  no  longer  neces¬ 
sary  in  the  regulations. 

10.  Minor  editorial  changes  have  been 
made  to  clarify  the  language  of  the 
regulation. 

An  administrative  appeal  proce^  is 
being  contemplated  for  Stote  agencies  in 
regard  to  fiscal  sanctions.  However,  no 
appeal  process  has  been  established  at 
this  time. 

Interested  persons  may  submit  writ¬ 
ten  comments,  suggestions,  or  objec¬ 
tions  regarding  the  proposed  changes  to 
the  Director,  Pood  Stamp  Division,  Pood 
and  Nutrition  Service,  U  S.  Department 
of  Agriculture,  Washington,  D.C.  20250. 
All  comments  received  no  later  than 
May  27,  1976,  will  be  considered  before 
the  final  regulations  are  issued. 

Comments,  suggestions,  or  objections 
will  be  open  to  public  inspection  pursu¬ 
ant  to  7  CFR  1.27(b)  at  the  Office  of  the 
Director  during  regular  business  hours 
(8:30a.m.-5p.m.). 

Accordingly,  it  Is  proposed  to  amend 
S  275.10  of  Part  275  of  Chapter  H.  Title 
7,  Code  of  Pederal  Regulations,  to  read 
as  follows: 

§  275.10  Monitorinc;  and  reporting  pro* 
gram  performance. 

(a)  Purpose.  Under  the  Pood  Stamp 
Act.  the  State  agency  is  responsible  for 
the  effective  and  efficient  administration 
of  the  program  and  for  reportmg  on  such 
administration  to  the  Department.  The 
Food  Stamp  Act  assigns  to  the  Depart¬ 
ment  the  responsibility  for  ensuring  that 
the  State’s  administration  is  effective 
and  efficient  prior  to  continuing  the  pay. 
ment  of  fim^  for  costs  incurred  in  the 
administration  of  the  program.  Effec¬ 
tive  and  efficient  administration  oi  'he 
program  means  administration  by  the 
State  agmey  of  its  program  responsi¬ 
bilities  in  a  manner  which  substantially 
complies  with  the  Food  Stamp  Act,  this 
subchapter,  FNS  Instructions  and  Hand¬ 
books,  and  the  State  Agency’s  Plan  of 
Operation.  To  enable  the  accomplish¬ 
ment  of  these  mandates,  this  section: 
<1)  requires  that  each  State  agency  have 
a  system  for  monitoring  and  Improving 
its  administration  of  the  program,  (2) 
establishes  refiulrements  for  rennets 
which  FNS  will  use  in  determining  the 
extent  to  which  a  State  meets  the  stand¬ 
ards  for  proper  administration  estab¬ 
lished  in  this  subchapter  and  in  FNS 
Instructions  and  Handbooks  in  order 
to  continue  Federal  payments  fdr  ad¬ 
ministrative  costs,  and  (3)  sets  forth 
conditions  under  which  FNS  will  cancel 
such  payments. 
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(b)  Definitions.  "Annual”  means  the 
12-month  period  from  January  1 
through  December  31. 

"Biennial”  means  the  24-month  period 
from  January  1  of  an  even-numbered 
year  through  December  31  of  the  follow¬ 
ing  year. 

“Project  area”  means  the  political 
subdivision  within  a  State  which  has 
been  approved  for  participation  in  the 
program  by  the  Department.  However, 
FNS  or  the  State  agency  with  FNS  ap¬ 
proval  may  establish  administrative  luiits 
as  its  project  area  for  review  and  report¬ 
ing  purposes. 

"Semiannual”  means  the  six-month 
period  either  from  January  1  through 
June  30  or  July  1  through  December  31. 

(c)  State  responsibilities  for  monitor¬ 
ing  and  improving  program  performance. 
The  State  agency  shall  provide  for  a 
continuing  system  of  data  collection, 
evaluation,  and  action  which  will  allow 
for  a  determination  of  the  efficiency  and 
effectiveness  of  program  administration 
and  improvement  in  program  operations. 
To  ensure  the  successful  operation  of 
such  system,  the  State  agency  shall  des¬ 
ignate  a  person,  on  a  full-  or  part-time 
basis,  to  coordinate  these  activities.  Fur¬ 
ther,  the  State  agency  shall  provide  ade¬ 
quate  staff  to  keep  the  program  review 
process  current  within  established  re¬ 
porting  dates  and  at  a  level  of  quality 
which  ensures  valid  findings,  adequate 
program  analysis,  and  effective  corrective 
action.  The  components  of  the  State 
agency’s  system  shall  be: 

(1)  Data  collection  through  the  fol¬ 
lowing: 

(i)  A  quality  control  system  (a  method 
of  continuing  review  on  a  sampling 
basis)  to  validate  the  accuracy  of  house¬ 
hold  eligibility  and  determine  the  extent 
to  which  households  are  paying  the 
proper  purchase  requirements  and  re¬ 
ceiving  the  coupon  allotments  to  which 
they  are  entitled.  The  State  agency’s 
system  of  quality  control  shall  be  imple¬ 
mented  through: 

(A)  Application  of  sampling  meth¬ 
ods  prescribed  by  FNS; 

(B)  Use  of  FNS  prescribed  schedules 
and  instructions  or  schedules  which 
provide  for  identical  information:  and 

(C)  Field  investigations  including  per¬ 
sonal  interviews  with  all  households 
which  fall  within  the  sample  of  par¬ 
ticipating  households  and,  as  necessary, 
with  households  that  have  been  denied 
participation  or  whose  eligibility  has 
been  terminated. 

(ii)  Reviews  of  project  area  opera¬ 
tions  including,  but  not  necessarily  limi¬ 
ted  to.  Information  concerning  staff 
training  and  utilization,  caseload  data, 
certification  and  issuance  procedures, 
timeliness  and  accuracy  of  reports,  fair 
hearing  procedures,  coupon  control  and 
security,  fiscal  controls,  and  service  to 
recipients.  Such  information  shall  at  a 
minimum  be  collected  as  follows: 

(A)  On  an  annual  basis  for  project 
areas  with  monthly  bonus  of  $500,000  or 
more  in  the  last  month  of  the  preceding 
Federal  fiscal  year. 

(B)  On  a  biennial  basis  for  project 
areas  with  monthly  bonus  of  less  than 
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$500,000  In  the  last  month  of  the  pre¬ 
ceding  Federal  fiscal  year. 

(2)  Data  analysis  and  evaluation  which 
will  result  in: 

(i)  A  comprehensive  review  of  in¬ 
formation  collected  in  paragraph  (c)  (1) 
of  this  section; 

(il)  A  review  of  results  of  past  cor¬ 
rective  action; 

(ill)  An  identification  of  problems; 
and 

(iv)  A  determination  of  probable 
causal  factors. 

(3)  Corrective  acton  planning.  (1)  ’The 
development  of  corrective  action  plans 
should  involve  the  coordinated  efforts 
of  persons  in  the  areas  of  data  analysis, 
quality  control,  operations,  and  policy 
development  in  identifying  causal  fac¬ 
tors  and  determining  a  course  of  action 
which  will  serve  to  either  substantially 
reduce  or  eliminate  program  deficiencies. 
Such  corrective  action  plans  shall  in¬ 
clude  a  statement  of  the  problem  and  its 
causes,  actions  to  be  taken  by  the  State 
to  eliminate  the  problem,  and  a  time¬ 
table  containing  target  dates  for  com¬ 
pletion  of  individual  corrective  action 
goals.  ’The  coordinator,  established  in 
paragraph  (c)  of  this  section,  will  be  re¬ 
sponsible  for  insuring  both  the  prepara¬ 
tion  of  the  corrective  action  plan  and  its 
approval  by  the  head  of  the  State 
agency. 

(11)  Timing.  (A)  All  project  area  cor¬ 
rective  action  plans  shall  be  prepared 
no  later  than  60  days  following  the  com¬ 
pletion  date  of  the  review  activity. 

(B)  State  corrective  action  plans  shall 
be  prepared  no  later  than  120  days  after 
the  end  of  each  semiannual  period.  Such 
plans  shall  be  based  on  quality  control 
findings.  State  systems  and  operations 
information,  and  information  gathered 
during  project  area  reviews  which  should 
be  addressed  on  a  Statewide  basis  on 
from  a  State  agency  level. 

(4)  Corrective  action  Implementation 
and  monitoring.  The  State  agency  co¬ 
ordinator  shall  ensure  the  effectiveness 
and  timely  completion  of  corrective  ac¬ 
tions  tiirough  monitoring  the  comple¬ 
tion  of  corrective  action  plans  and  assess¬ 
ing  the  results. 

(d)  Responsibilities  for  reporting  on 
program  performance.  States  shall  re¬ 
port  to  FNS  on  their  administration  of 
the  program  through  the  following 
reports: 

(1)  Personnel  reports  which  shall  be 
submitted  in  a  standard  format  by  No¬ 
vember  1  of  each  year.  Such  reports 
shall  contain  information  on  equivalent 
full-time  State  food  stamp  positions 
eligible  for  FNS  funding  as  of  the  end 
of  the  preceding  Pederal  fiscal  year. 

(2)  ^ality  control  reports  as  pre¬ 
scribed. 

(3)  Timetable  for  performance  of  re¬ 
views  required  under  paragrai^  (c)(1) 
(ii)  of  this  section.  ’The  timetable  shall 
cover  two  years  of  review  activity  and 
shall  be  submitted  to  FNS  for  approval 
60  days  prior  to  each  bennlal  period. 

(4)  Project  area  corrective  action 
plans  for  project  areas  with  a  monthly 
bonus  of  $500,000  or  mewe.  Such  correc¬ 
tive  action  plans  shall  be  submitted  to 
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FNS  no  later  than  60  days  following  the 
c(Hnpletion  of  the  review. 

(5)  Semiannual  Corrective  Action  Re¬ 
port  which  shall  be  submitted  to  FNS  no 
later  than  120  days  following  the  end  of 
each  semiannual  period  and  shall  con¬ 
sist  of  the  following: 

<i)  Consolidated  project  area  correc¬ 
tive  action  plan  for  project  areas  with 
monthly  bonus  of  less  than  $500,000. 
Such  corrective  acticm  plan  shall  be  de¬ 
veloped  in  accordance  with  paragraph 
(c)<3)(i)  of  this  section  and  shall  re¬ 
flect  all  progress  made  toward  comple- 
tiMi  of  the  problems  at  the  time  of  sub¬ 
mission. 

(ii)  State  corrective  action  plan  based 
on: 

(A)  Statewide  quality  control  find¬ 
ings; 

(B)  Findings  of  FNS’  review  of  State 
agency  operations  (if  conducted  during 
the  semiannual  period) ; 

(C)  Findings  of  FNS’  review  of  State 
agency  systems  for  data  collection  and 
evaluation  (if  conducted  during  the 
soniannual  period) ; 

(D)  Information  gatiiered  during 
project  area  reviews  which  should  be  ad¬ 
dressed  on  a  Statewide  basis  or  from  a 
State  agency  level. 

(ill)  Unachieved  corrective  action 
from  project  area  and  State  corrective 
action  plans. 

(6)  Semiannual  Outreach  Report 
which  shall  be  submitted  to  FNS  no 
later  than  120  days  following  the  end  of 
each  semiannual  period. 

(e)  FNS  determination  of  efficiency 
and  effectiveness  of  State  operations. 
FNS  shall  make  a  determination  on  the 
efficiency  and  effectiveness  of  State  op¬ 
erations  on  the  basis  of  State  reports 
and  other  information  available  such  as 
Fedei^  audits  and  investigations  and 
unit  cost  data  referred  to  in  §  275.8(b) 
(4)  as  it  relates  to  the  general  criteria 
under  section  C(l)(a)  of  Appendix  A 
whi(ffi  requires  that  allowable  costs  be 
necessary  and  reasonable  for  proper  ad¬ 
ministration  of  the  program.  As  part  of 
the  determination,  FNS  will  evaluate 
State  reports  and  corrective  action  plans 
for  completeness  and  timeliness  and  con¬ 
duct  reviews  of  the  following:  (1)  State’s 
system  for  data  collection  and  evaluation 
in  order  to: 

(1)  Assess  the  operation  of  the  State’s 
system  for  monitoring  and  improving 
program  operation; 

(ii)  Provide  a  basis  for  assisting  the 
State  in  improving  its  system;  and 

(ill)  Test  the  validity  of  the  data  col¬ 
lected  by  the  State. 

(2)  State’s  operation  of  the  Food 
Stamp  Program  in  order  to: 

(i)  Assess  the  efficiency  and  effective¬ 
ness  of  the  State’s  operation  of  the  Pood 
Stamp  Program; 

(ii)  Provide  a  basis  for  assisting  the 
State  in  improving  and  strengthening 
program  operations;  and, 

(ill)  Ascertain  that  the  State  agency 
is  correctly  operating  the  program  in  ac¬ 
cordance  with  FNS  Regulations  and  FNS 
Instructions  and  Handbooks. 

Ihe  State  shall  develop  corrective  ac¬ 
tion  based  <m  the  FNS  review  of  the 


State’s  operation  of  the  Food  Stamp 
Program  as  well  as  the  FNS  review  oi  the 
State’s  system  for  data  coUecticm  and 
evaluation.  The  State  shall  Include  cor¬ 
rective  action  based  on  these  reports  in 
the  State  corrective  action  plan  sub¬ 
mitted  as  part  of  the  Semiannual  Cor¬ 
rective  Action  Report  in  accordance  with 
paragraph  (d)  (5)  (ii)  of  this  section,  if 
such  reviews  were  conducted  during  the 
semiannual  pejriod. 

(f)  Cancellation  of  FNS  funding.  If 
FNS  determines  that  operations  of  the 
State  agency  do  not  meet  the  criteria  for 
efficiency  and  effectiveness  as  prescribed 
by  this  part,  those  State  outlays  made  in 
payment  of  such  operational  costs  shall 
not  be  allowable  and  shall  be  cancelled 
in  accordance  with  fi  275.13.  Prior  to  such 
cancellation,  FNS  will  warn  the  State 
agency,  informally  and  formally,  that 
such  action  is  being  considered.  Nothing 
in  this  section  can  be  (construed  as  abro¬ 
gating  the  State’s  recourse  to  further  re¬ 
view  by  the  Federal  court  system. 

(1)  Cause  for  cancellation.  FNS  may 
cancel  any  portion  of  payments  to  the 
State  agency  if  FNS  determines  that  the 
State  agency  has: 

(1)  Failed  to  submit  on  a  timely  basis 
any  of  the  following  completed  reports: 

(A)  Personnel. 

(B)  Statistical  portion  oi  the  semi¬ 
annual  quality  control  report. 

(C)  "nmetable  for  performance  of  re¬ 
views. 

(D)  Project  area  corrective  action 
plans  for  project  areas  with  a  bonus  of 
$500,000  or  more. 

( E)  Semiannual  Corrective  Action  Re¬ 
ports  which  include  those  iteiirs  outlined 
in  paragraph  (d)  (5)  of  this  section. 

(F)  Semiannual  Outreach  Reports. 

(ii)  Failed  to  substantially  comply 
with  the  provisions  of  this  subchapter, 
or, 

(iii)  Knowingly  submitted  an  incor¬ 
rect  report  on  its  administration  of  the 
program,  or, 

(iv)  Failed  to  take  the  necessary  ac¬ 
tion  contained  in  its  FNS  approved  cor¬ 
rective  action  plan. 

FNS  shall  not  cancel  Federal  fimdlng 
for  any  continuing  deficiencies  if  the 
State  agency  has  taken  action  in  accord¬ 
ance  with  a  corrective  action  plan  ap¬ 
proved  by  FNS. 

(2)  Timing  of  cancellation.  When 
FNS  determines  that  State  agency  opera¬ 
tions  are  not  in  conformance  with  the 
provisions  of  this  part,  an  informal  warn¬ 
ing  shall  be  issued  to  the  State  agency 
detailing  the  deficiencies.  The  State 
agency  will  have  30  days  in  which  to 
respond.  If,  at  tfie  end  of  this  period  the 
State  agency  has  not  responded  to  the 
satisfaction  of  FNS,  a  formal  warning 
shall  be  Issued.  The  formal  warning  will 
state  how  the  State  agency  is  out  of  com¬ 
pliance  and  the  amount  of  funds  for 
which  cancellation  is  being  considered. 
If,  after  a  period  of  no  less  than  30  days, 
the  problem  remains  unresolved,  the 
State  agency  will  be  notified  that  pay¬ 
ments  are  cancelled  as  specified’  in 
{  275.13. 

(g)  [Deletedl 


(78  8tat.  708,  as  amended;  (\^UA.O.  aoil- 
3026)) 

(Catalog  of  Federal  Domestic  Asalstanoe  Pro¬ 
grams  No.  10.661,  National  Archives  Befer- 
ence  Services) 

Dated:  AprU  22, 1976. 

JOHM  DaMGAU). 
Deputy  Assistant  Secretary. 
|FR  Doc.76-1227e  Filed  4-36-76:8:46  am] 


.  DEPARTMENT  OF  THE  INTERIOR 
Office  of  the  Secretary 
[  41  CFR  Part  14-1  ] 

PROCUREMENT  SET-ASIDE  FOR  SMALL 
BUSINESS 

Notice  of  Proposed  Rulemaking 

Pursuant  to  the  authority  of  sec. 
205(c),  63  Stat.  390  (40  UB.C.  486<c)), 
the  Department  of  the  Interior  proposes 
to  amend  its  procurement  relations 
concerning  set-asides  for  small  business 
of  procurements  of  construction  (includ¬ 
ing  alteration,  maintenance,  and  repair) . 

The  Department  adopted  a  policy  as 
published  at  33  FR  853,  January  24, 1968, 
to  set  aside  on  a  class  basis  for  small  busi¬ 
ness  all  procur^ents  of  construction 
(including  alteration,  maintenance,  and 
repair)  estimated  to  cost  $500,000  or  less 
The  policy  was  expanded  to  include  class 
set-asides  for  small  business  of  such  pro- 
curem^ts  estimated  to  cost  between 
$500,000  and  $1  million,  unless  the  con¬ 
tracting  officer  determines  that  to  do  so 
would  not  be  in  the  public  interest  be¬ 
cause  of  a  lack  of  price  competition,  pro¬ 
ficiency,  or  other  circumstances  (37  PR 
20027,  September  27,  1972) . 

Since  the  adoption  of  the  class  set- 
aside  policy,  the  national  economy  has 
increased  to  a  degree  which  makes  the 
dollar  amounts  stated  in  the  policy  in¬ 
consistent  with  current  market  condi¬ 
tions.  The  Department  proposes  to  in¬ 
crease  the  amounts  of  $500,000  and  $1 
million  to  $1  million  and  $2  million, 
respectively.  Although  the  percentage  in¬ 
crease  is  not  the  same,  the  proposed 
change  will  be  consistent  with  recent 
adjustments  in  the  small  business  size 
standards  made  by  the  Small  Business 
Administration. 

Interested  persons  may  participate  in 
this  proposed  rulemaking  by  submitting 
written  comments  to  the  Assistant  Di¬ 
rector  for  Procurement,  Office  of  Man¬ 
agement  Services.  Department  of  the 
Interior,  18th  and  C  Streets  NW,  Wash¬ 
ington,  D.C.  20240.  Comments  received 
on  or  before  May  28,  1976,  will  be  con¬ 
sidered  before  final  action  is  taken  on 
this  proposal.  No  hearing  is  contem¬ 
plated. 

Dated:  April  19,  1976. 

Richard  R.  Hitb, 
Deputy  Assistant  Secretary 
of  the  Interior. 

In  consideration  of  the  foregoing.  It 
Is  proposed  that  41  CFR  Subpart  14-1.7 
be  amended  by.  revising  S  14-1.706-1  to 
read  as  stated  below. 
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§  14—1.706  Procurement  set-aside  for 
small  business. 

§  14-1.706-1  General. 

(a)  Pursuant  to  89  1-1.706-1,  1-3.201 
(a)  and  (b)  of  this  title,  and  9  14-3.201 
(a)  of  this  chapter,  it  shall  be  the  policy 
of  the  Department  of  the  Interior  to  set 
aside  on  a  class  basis  for  small  business 
all  procurements  of  construction  (in¬ 
cluding  alteration,  maintenance,  and  re- 
pEdrs)  estimated  to  cost  $1  million  or  less, 
except  Individual  procurements  for 
which  small  purchase  procedures  (see 
Subpart  1-3.6  of  this  title)  are  to  be  used 
or  when  emergency  repair  work  is  re¬ 
quired.  Contracting  officers  may  deviate 
from  this  class  set-aside  policy  as  pro¬ 
vided  in  9  1-1.706-3  of  this  tiUe. 

(b)  It  shall  be  the  policy  of  the  De¬ 
partment  of  the  Interior  to  set  aside  for 
small  business  all  procurements  of  con¬ 
struction  (including  alteration,  mainte¬ 
nance,  and  repair)  estimated  to  cost  be¬ 
tween  $1  million  and  $2  million  unless 
the  contracting  officer  determines  that 
to  do  so  would  not  be  in  the  public  in¬ 
terest  because  of  a  lack  of  price  compe¬ 
tition.  deficiency,  or  other  circum¬ 
stances. 

(c)  Construction  procurements  (in¬ 
cluding  alteration,  maintenance  and  re¬ 
pair)  estimated  to  cost  $2  million  or  more 
shall  be  considered  for  small  business 
set-aside  on  a  case-by-case  basis. 

[FR  Doc.76-iai08  Plied  4-26-76:8:46  am] 


DEPARTMENT  OF 
TRANSPORTATION 
Federal  Highway  Administration 
[49CFRPart391] 

(Docket  No.  M(3-72,  Notice  No.  76-11] 
QUALIFICATION  OF  DRIVERS 
Proposed  Minimum  Physical  Requirements 

e  Purpose.  The  punxise  of  this  notice 
is  to  seek  public  comment  on  a  proposal 
to  revise  the  minimum  physical  require¬ 
ments  for  commercial  ‘vehicle  drivers. 
The  proposal  will  Introduce  a  classified 
approach  ior  evaluating  the  status  of 
those  commercial  vehicle  drivers  with 
cardiovascular  disease.  A  driver  with 
cardiovascular  disease  under  the  pro¬ 
posed  classification  system  could  be  cer¬ 
tified  if  it  has  been  determined  that  he 
has  no  limitation  of  physical  activity  or 
limiting  symptoms  associated  with  phys¬ 
ical  activity.  The  proix>sal  will  apply  to 
drivers  operating  in  interstate  or  foreign 
commerce.  • 

The  Federal  Highway  Administration 
(FHWA)  proposes  to  adopt  the  Func¬ 
tional  Classification  of  the  New  York 
Heart  Association  (Sixth  and  Seventh 
Edition).*  Under  this  classification  sys¬ 
tem,  the  examining  physician  will  as¬ 
sign  an  individual  with  a  diagnosis  of 
cardlovascvilar  disease  to  either  Class  I, 
n,  m  or  IV,  depending  on  the  limita¬ 
tions  of  physical  activity  and  the  ap>^. 


*  Diseases  of  the  Heart  and  Blood  Vessels: 
Nomenclature  and  Criteria  for  Diagnosis. 
New  York  Heart  Assoc.  Boston,  Little  Brown 
A  Oo.,  112-113,  1964:  286,  1978. 


FEDERAL 


pearance  of  symptoms  created  by  activ¬ 
ity  such  as  undue  fatigue,  palpitation, 
syncope,  dyspnea,  collapse,  anginal  pain 
or  congestive  cardiac  failure.  Under  this 
classification  system,  the  qualification  of 
an  individual  with  cardiovascular  dis¬ 
ease  will  be  based  on  his  physical 
capabilities. 

No  longer  would  the  examining  physi¬ 
cian  have  to  subjectively  determine 
whether  a  cardiovascular  condition  will 
progress  to  the  degree  of  severity  that  it 
is  likely  to  cause  symptoms  of  syncope, 
dyspnea,  collapse,  or  congestive  cardiac 
failure.  Instead,  certification  of  a  driver 
with  cardiovascular  disease  would  be 
considered  if  he  is  placed  in  Class  I 
(symptom-free  and  has  no  restriction 
placed  on  his  physical  activity)  by  his 
attending  physician. 

A  complete  revision  of  the  qualifica¬ 
tions  of  drivers  requirements  which  in¬ 
cluded  the  minimum  physical  require¬ 
ments  was  proposed  on  June  2,  1969  (34 
FR  9080).  After  reviewing  comments  by 
respondents,  it  was  decided,  in  the  public 
interest  with  respect  to  highway  safety, 
that  requirements  to  upgrade  driver 
qualifications  were  necessary.  To  ensure 
toat  drivers  of  modem,  more  complex  ve¬ 
hicles  could  safely  withstand  the  in¬ 
creased  physical  and  mental  demands 
that  their  occupation  Imposes,  more 
stringent  minimum  qualifications  for 
commercial  vehicle  drivers  were  pub¬ 
lished  on  April  22.  1970  (35  FR  6458) .  On 
November  13,  1970,  9  391.41(b)(4)  and 
(6)  of  the  Federal  Motor  Carrier  Safety 
Regulations  were  amended  to  clarify  that 
only  those  individuals  currently  suffer¬ 
ing  from  cardiovascular  disease  and  high 
blood  pressure  were  physically  disquali¬ 
fied  to  drive  (35  PR  17419).  The  revision 
became  effective  January  1, 1971. 

The  current  rule  provides  that  an 
individual  is  physicaUy  qualified  to  drive 
a  motor  vehicle  in  accordance  with 
9  391.41(b)  (4)  if  he  has  no  current  clini¬ 
cal  diagnosis  of  a  cardiovascular  disease 
of  a  variety  known  to  be  accompanied  by 
syncope  (transient  loss  of  consciousness) , 
dyspnea  (difficult  or  painful  breathing), 
collapse  or  congestive  cardiac  failure.  Any 
individual  with  a  diagnosis  of  cardio¬ 
vascular  disease  (arteriosclerotic  heart 
disease,  coronary  artery  disease)  should 
be  considered  permanently  disqualified 
since  this  disease  is  progressive  and 
known  to  cause  syncope.  d3^pnea,  col¬ 
lapse  and  even  sudden  death  without 
prior  warning.  Unsuspected  incapacita¬ 
tion  behhgj  the  wheel  of  a  commercial 
motor  vehicle  not  only  Jeopardizes  the 
driver’s  life  but  also  the  lives  of  the 
motoring  public  around  him.  Reduction 
of  the  effects  of  organic  and  physical  dis¬ 
orders,  emotional  Impairments  and  other 
limitations  of  the  driver’s  good  health 
are  extremely  important  factors  in  acci¬ 
dent  prevention. 

The  Incidence  of  cardiovascular  disease 
(arteriosclerosis  of  the  coronary  circula¬ 
tion)  increases  with  age.  Arieriosclerosls 
a  degenerative  process  of  deposition  of 
blood  fats  in  the  walls  of  arteries,  gen¬ 
erally  occurs  only  in  parts  and  segments 
of  the  arterial  system.  The  symptoms  of 
the  disease  manifest  themselves  in  dis¬ 


orders  of  the  brain,  heart,  kidneys, 
intestines  and  lower  extremities,  depend¬ 
ing  upon  which  arteries  are  involved.* 

Data  strongly  indicate  that  to  a  con¬ 
siderable  degree,  coronary  heart  disease 
in  the  United  States  results  principally 
from  the  impact  of  three  widely  preva¬ 
lent  risk  factors,  hypercholesterolemia, 
cigarette  smoking  and  hypertension.* 
Cnurrent  statistics  indicate  that  at  least 
3  million  adults  in  the  United  States  be¬ 
tween  the  ages  of  34  and  65  have  signifi¬ 
cant  coronary  heart  disease,  manitested 
by  either  chest  pain  as  a  result  of  insuffi¬ 
cient  blood  supply  to  the  heart  muscie 
(angina  pectoris)  or  damage  to  an  area 
of  heart  muscle  from  reduction  in  blood 
supply  (myocardial  infarction,  heart  at¬ 
tack).  An  estimated  1  million  of  these 
people  develop  a  myocardial  infarction 
each  year  with  a  mortality  rate  ap¬ 
proaching  40  percent.* 

When  the  diagnosis  of  acute  myocar¬ 
dial  infarction  first  became  feasible 
around  1860,  the  prognostic  outlook  for 
both  the  acute  attack  and  long-term  sur¬ 
vival  was  considered  poor.  In  1956,  after 
completing  a  25-year  follow-up  study  of 
200  patients.  Dr.  Paul  D.  White  and  his 
group  reported  that  49  percent  of  the 
200  patients  with  myocardial  infarction 
survived  5  years.* 

While  there  is  no  known  cure  today 
for  cardiovascular' disease,  strict  medi¬ 
cal  regimen  and/or  surgical  Intervention 
have  successfully  alleviated  the  incapaci¬ 
tating  symptoms  associated  with  the  dis¬ 
ease.  Since  1971,  the  evolution  of  medi¬ 
cal  technology  has  brought  about  signifi¬ 
cant  changes  in  the  treatment  of  cardio¬ 
vascular  disease. 

With  the  advancement  of  pacemakers, 
coronary  artery  bypass  graft  surgery  (re¬ 
placement  of  disease  arteries  with 
heaithy  vessels),  diagnostic  techniques 
and  drug  therapy,  cardiovascular  disease 
is  being  detected  and  treated  earlier  to 
prevent  the  rapid  development  of  inca¬ 
pacitating  symptoms. 

Many  authorities  believe  that  available 
follow-up  data  is  inconclusive  concern¬ 
ing  prolongation  of  life  or  diminished  in¬ 
cidence  of  myocardial  Infarction  follow¬ 
ing  medical  or  surgdcal  therapy.  The  re¬ 
lief  and  prevention  of  incapacitating 
symptoms  will  allow  the  individual  to 
continue  performing  at  a  normal  level  of 
physical  activity  for  an  Indefinite  period 
of  time.  Many  surviving  victims  of  myo¬ 
cardial  infarction  incur  little  damage  to 
the  heart  muscle  and,  therefore,  may  not 
have  restrictions  on  their  physical  activ- 


*  Cardiovascular  Surgery,  Prepared  by  the 
Heart  Information  Center,  National  Heart  In¬ 
stitute,  NIH,  AvaUable  From  the  Superin¬ 
tendent  of  Dociunents,  n.S.  Government 
Printing  Office,  Washington,  D.C..  20402,  Pub¬ 
lic  Health  Servlc  Publication  No.  1701,  Paper 
Copy  Price  4SF. 

*  Schroeder,  J.,  et  al.,  “Detection  of  the 
High-Risk  Patient  for  Sudden  Death,’’  Ad¬ 
vanced  Cardiology.  Vol.  15,  25-36,  1975. 

*Isom,  O.  W.  and  F.  C.  Spencer,  MM.'s, 
“The  Current  Status  of  Bypass  Grafting  for 
Coronary  Artery  Disease,’’  Southern  Medical 
Journal,  Vol.  68.  No.  7.  897-907,  July  1976. 

*  Richards,  D.  W.,  B.  F.  Bland  and  P.  D. 
White.  “A  Completed  FoUow-up  Study  of  200 
Patients  with  Myocardial  Infarction,"  Jour¬ 
nal  of  Chronic  Disibses,  Vol.  4.  415-22,  1956. 
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ity.  These  Individuals  have  a  very  high 
propensity  of  reoccurring  Infarction  even 
though  they  continue  to  function  at  a 
normal  level  of  physical  activity.  As  re¬ 
ported  in  the  Framingham  Study  C14- 
year  follow-up  of  coronary  heart  dis¬ 
ease),  an  individual  surviving  an  initial 
myocsu^al  Infarction  has  a  43  percent 
chance  of  having  a  second  one  in  the  fu¬ 
ture.* 

Cardiovascular  disease  is  progressive 
in  nature.  Any  rule  change  should  take 
into  consideration  the  individual  condi¬ 
tion  prior  to  and  after  a  cardiovascular 
occurrence.  Since  it  is  presently  impossi¬ 
ble  to  determine  when  such  a  cardiovas¬ 
cular  condition  will  progress  to  a  level  of 
Incapacitation,  it  would  be  unfair  to  per¬ 
manently  disqualify  those  individtials 
who  have  been  diagnosed  as  having  car¬ 
diovascular  disease  without  the  appear¬ 
ance  of  physical  ssmaptoms,  or  have  been 
rehabilitated  after  a  cardiac  occurrence 
to  a  level  of  normal  physical  activity 
without  symptoms. 

Allowing  certain  Individuals  to  drive 
a  commercial  vehicle  in  interstate  com¬ 
merce  once  they  have  been  diagnosed 
as  having  coronary  artery  disease  im¬ 
poses  certain  risks  to  highway  safety. 
To  allow  on  individuals  with  coronary 
artery  disease,  the  greater  the  risks  of  a 
their  physical  limitations  and  incapaci¬ 
tating  svmptoms  would  be  an  unrea¬ 
sonable  hazard  to  public  safety.^  Based 
on  reports  by  leading  cardiologists,  the 
more  severe  the  pre-existing  coronary 
artery  disease,  the  greater  the  risks  of  a 
myocardial  infarction  occurring.  Those 
individuals  with  limitations  of  their 
physical  activity  (regardless  of  how 
slight)  have  a  more  severe  form  of  coro¬ 
nary  artery  disease  and  are  in  much 
greater  risk  of  becoming  suddenly  in¬ 
capacitated  as  compared  to  the  in^vid- 
ual  who  has  no  notations  but  is  fol¬ 
lowed  closely  by  a  cardiologist  to  pre¬ 
vent  a  sudden  reoccurrence  of  myocar¬ 
dial  infarction.  The  chances  of  a  second 
Infarction  occurring  in  a  two-year  in¬ 
terval  following  any  ph3rsical  examina¬ 
tion  is  directly  and  shikingly  related  to 
the  functional  class  of  the  individuaL 
According  to  the  Framingham  follow¬ 
up,  41  percent  of  those  with  coronary 
artery  disease  had  a  second  myocardial 
taifarction  within  6  years  of  their  first 
occurrence.  Fifty  percent  of  those  re¬ 
occurrences  were  fatal  with  (me  third 
being  sudden,  even  though  the  last  ex¬ 
amination  freqxiently  revealed  the  dis¬ 
ease  as  progressed  to  mild  Class  I  or  DL* 
TO  avoid  unwarranted  risks  it  is  nec¬ 
essary  to  certify  as  qualified  only  those 
Individuals  who  fafi  into  the  category 
of  Clses  I  having  no  resulting  hmtta- 
thms  of  i^iysical  activity.  Br  not  quali- 
ftring  taxUvlduals  of  Class  n,  HE  or  IV. 
the  greater  ac(ddent  risks  associated 


•Gordon,  T.  and  Wm.  B.  Kannel,  MJi.’t,. 
“PrsmatuTC  Mortality  from  (kuronary  Haart 
riarratT  The  Framingham  Study."  JAMA. 
VoL  21f.  No.  10,  1017-25,  March  A  1071. 

«  Leaf,  B.  A.,  at  oL.  "Heart  Diwaae  in  Drivers 
of  Public  Motor  Vehicles  aa  a  Cause  at  High¬ 
way  Aoddenta.  Beport  ot  a  Casa  With  Pvo- 
cednrw  for  Prevention  JAMA.  Vd.  IM  No.  A 
4U-4.  May  U,  17008. 

•Levy,  B.  L..  et  al.,  Gordon,  pp.  1017-25. 


with  the  more  severe  disease  process  are 
eliminated,  and  individuals  having  a 
mild  form  of  coronary  disease  without 
physical  limitations  are  given  the  op- 
portunity  to  drive. 

For  those  drivers  who  have  had  a 
myocardial  infarction,  thrombosis,  or 
surgery  for  revascularization,  bypass 
graft,  valve  replacement  or  pacemaker 
insertion,  a  rehabilitation  period  is  re¬ 
quired.  Sufficient  time  for  recovery  from 
these  occurr«ices  is  necessary  to  allow 
the  driver  to  overcome  the  risks  identi¬ 
fied  with  the  acute  recovery  phase  and 
avoid  precipitating  sudden  death.  The 
period  of  rehabilitation  before  allowing 
a  driver  to  be  examined  for  certification 
should  be  based  on  the  period  of  great¬ 
est  risk  following  the  occurrence. 

Those  Individuals  who  have  survived 
an  initial  infarction  have  an  excessive 
mortality  and  carry  an  excessive  risk  of 
coronary  event  the  rest  of  their  lives, 
nils  r^atlve  excessiveness  decreases 
with  time.  A  five-year  survival  rate  of 
individuals  with  coroiuiry  artery,  disease 
ranges  from  65-75%.  An  annual  mortal¬ 
ity  rate  of  3.4%  has  been  reported.  As 
e^enced  from  follow-im  studies,  the 
greatest  risk  of  complications  following 
a  myocardial  infarcticm,  appears  during 
the  first  year  and,  as  reported,  the  mor¬ 
tality  rate  is  in  excess  of  3.4%  during  the 
first  year  after  the  attack.* 

In  the  total  group  studied  by  O.  C. 
Frlesinger,  et  al..  in  1970,  73%  of  the 
(xircmary  arteriosclerotic  group  survived 
after  5  years,  vs.  97%  of  the  group  with¬ 
out  known  d^ase.  Of  the  arteriosclerotic 
subgroups,  93%  with  mild  disease  and 
71%  with  angina  pectoris  survived  after 
5  years.  Only  47%  with  severe  disease 
survived  after  that  length  of  time.  Those 
in  whom  arrhjrthmias  or  conduction  de¬ 
fects  were  observed  after  their  first  in¬ 
farction.  are  at  a  greater  ri^  of  death, 
ftnri  partknilazly  sudden  death,  in  the 
next  5  years  than  are  persons  in  whom 
such  abnormalities  had  not  been  noted'* 
The  1973  progress  study  by  Dr.  A. 
Braschke,  et  al.,  followed  590  diagnosed 
cases  of  coronary  disease  a  minimum  of 
five  years.  Acccmling  to  the  8-year  sur¬ 
vival  curve  of  ttie  entire  p<H>ulation  stud¬ 
ied,  the  mortality  rate  was  highest  dur¬ 
ing  the  first  year  (11.5%)  and  declined 
gradusdly  during  the  following  years 
a.6%,  6A%  and  4.7%)  with  a  6  year 
cardiac  dera  rate  from  conmary  disease 
at  34.3%.“ 

Fto  fliose  Indivktaals  wltt  cardiovas- 
cnlar  disease  who  have  suffeied  a  myo¬ 
cardial  hifarctlon,  the  risk  ot  reoccur^ 
rence  Is  higbest  during  the  first  year  toA~ 
lowing  the  attack,  with  a  mortality  rate 
greatest  during  the  first  five  years. 


•  MaOcaJty,  Riataard,  et  al.,  "Paeton  Influ¬ 
encing  Long-Term  PrognoeU  tn  Male  Patlenta 
Surrtring  a  First  Coronary  Attack,"  BrtttrA 
Heart  Journal,  Vol.  37. 158-S5. 1076. 

n  Berman,  M.  V..  "The  Clinical  Picture  ot 
lachemle  Heart  Disease,”  Progreea  in  Cardio- 
vaaealar  Diream.  Vol.  14  No.  3. 321-20,  Novem¬ 
ber  1071. 

a  BraaMBte.  A..  MJJ..  et  al..  "Progreaa  StaOf 
at  sso  AmsBCUttve  NonsurglicM  Gaaas  of  Cor- 
aoaay  DIseam  Ftfliowed  6-0  yaars.  L  Axtaro- 
graphle  Correlattons."  Ctreuiation.  VaL  47, 
1147-53,  June  1873. 
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The  Bureau  has  received  many  com¬ 
ments  concerning  statistics  on  the  effects 
and  results  of  coronary  artery  bypass 
grafts.  The  techniques  used  during  the 
sargleal  procedure  and  the  severity  at  the 
disMH  have  a  direct  relationship  on  the 
results  making  the  statistics  very  cem- 
troversial.  This  surgery  is  palliative  to  re¬ 
lieve  the  sirmptoms  associated  with  ear- 
diovascular  disease.  The  underlying  car¬ 
diovascular  (Usease  is  not  altered  and  the 
probability  of  reoccuring  cemmary  insuf¬ 
ficiency  is  stfil  an  ever-present  threat. 
Relief  of  angina  and  increased  exercise 
tolerance  as  a  result  of  bypass  surgery, 
may  allow  the  Individual  with  cardiovas¬ 
cular  disease  to  perform  normal  daily  ac¬ 
tivities  with  or  without  restrictions.  The 
principal  concern  with  bypass  grafts  at 
present  is  the  high  rate  of  occlusion  with 
the  prompt  return  of  the  original  symp-^ 
toms  (angina).  Short-term  follow-up 
studies  of  graft  patency  reveal  that  29- 
25%  of  grafts  occlude  within  1  year  after 
the  operation  due  to  blockage  of  the  ves¬ 
sel  by  a  blood  c'ot  (thrombosis).  Late 
closures  are  generally  not  associated  with 
thrombosis,  but  rather  the  pathological 
process  of  subintimal  fibrous  hyperplasia 
(excess  fibrous  tissue  formation  in  the 
vessel  wall)  oc<duding  the  graft.“  Since 
the  arteriosclerotic  condition  is  already 
present  and  advanced  tn  degree  to  war¬ 
rant  bypass  surgery  for  alleviation  of 
symptoms,  there  is  little  that  can  be  done 
to  alter  the  process  or  prevent  the  clini¬ 
cal  course  of  events.  B3q7ass  grafts  may 
only  relieve  the  symptoms  for  as  long 
as  the  grafts  remain  patent.  Reappear¬ 
ance  of  S3rmptom8  or  a  fatal  myocardial 
infarction  without  waminfir  remain  ever¬ 
present  hazards.  It  is  important  for  these 
individuals  to  remain  under  medical  ob¬ 
servation  on  a  continuous  basis  to  keep 
abreast  at  the  severity  of  their  conditions 
as  a  safeguard  agaiiKt  the  sudden  iq?- 
pearance  of  in''apacitating  symptoms. 

The  probeWH^  of  occlusion  or  rejec¬ 
tion  of  a  coronary  artery  bypass  graft 
is  more  to  occur  within  the  first 

year  following  the  operatkm,  most  of 
vrtildi  (xxfiude  wfiMn  the  first  six 
months." 

Interference  in  the  electrical  Impulse 
of  the  heart’s  conduction  system  may 
result  In  heart  block  at  varying  degrees 
of  severity.  Disturbances  of  the  conduc¬ 
tion  system  are  associated  with  seriom, 
often  Itfe-Uireatening,  cardiac  ecmdl- 
tlons.  Any  cessation  or  hiterruptfon  of 
the  heart  rate  may  result  In  attacks  ot 
(UsorientaticnA  syncope,  collapse,  or  sud¬ 
den  death.  Restoration  ot  the  normal 
heart  rate,  relieving  these  symptoms,  can 
be  accomplMied  by  insertion  of  an  artifi- 
catlGn  pacemaker."  ^Kemaker  insertion 
temporaxily  corrects  those  syiiq;>toms 


n  FUtnma.  B.  J..  at  aL.  "Is  V«ln  BypsM  Bara 
to  Stay:  ESrly  sad  Long-Tsnn  Observstiong." 
Advanced  Carrtlotoini,  Vol.  9, 194-gS.  IOTA 
-Oort.  T.  L..  et  at..  "OeObOlt  tor  Pirttents 
After  Coranaay  hrtarf  Revaonrisiisstton,* 
Am.  Journal  ot  Cardiology.  Vol.  tA  404  OT, 
Maaeb  1074. 

-aoU.  PaaB  M„  "■MliiilMl  Dsedagaesa* 
ml  CsriUae  nkoeaeslHrBw"  Feciyroee  be  Cmrdta 
vaacular  Diaeaam^  TOoA  1*  NO.  A 
March  1072. 
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and  inherent  dangers  not  compatible 
with  the  safe  operation  of  commercial 
vehicles. 

Modem  pacemakers  are  highly  reli¬ 
able  devices,  but  sometimes  do  fail. 
Causes  of  pacemaker  failure  Include 
mechanical  malfunction  (battery  deple¬ 
tion,  component  breakdown)  and  elec-, 
trode  interruption  (improper  connection, 
break  in  insulation,  displacement  in  the 
heart  chamber).  Displacement  of  elec¬ 
trodes,  wire  breakage  and  component 
failure  hi  the  pulse  generator  have,  to 
a  greater  extent,  teen  corrected.  Failure 
of  the  pulse  generator,  from  any  cause, 
after  the  Initial  adjustment  period  fol¬ 
lowing  insertion  is  rare.  The  major  fail¬ 
ure  difficulties  presenting  after  the  first 
year  following  insertion  are  due  to  bat¬ 
tery  depleti3n.“ 

Complications  related  to  improper 
function  can  be  largely  prevented  if  the 
pacemaker  malfimction  is  detected  and 
corrected  before  u*-eful  function  ceases. 
With  frequent  physical  examinations 
and  educating  the  individual  on  early 
symptoms  and  conditions  to  be  aware  of, 
pacemaker  fai'ure  can  be  reduced  or 
avoided  before  serious  incapacitating 
symptoms  from  the  underlying  cardiac 
condition  develop. 

Frequent  medical  examinations  may 
allow  a  cardiovascular  condition  to  be 
monitored  and,  to  a  certain  extent,  con¬ 
trolled,  thus  reducing  the  risk  of  the 
sudden  appearance  of  symptoms.  Since 
it  is  recognized  th'it  rehat  Citation  is  di¬ 
rectly  related  to  the  severity  of  an  in¬ 
dividual’s  condition  and  the  prescribed 
therapeutic  treatment,  in  the  interest  of 
highway  safety,  the  Federal  Highway  Ad¬ 
ministration  proposes  an  initial  waiting 
period  of  at  least  G  months  from  the 
time  of  the  cardiac  occurrence  before  a 
driver  is  eligible  to  be  medically  qualified. 
After  this  period,  if  the  examining  physi¬ 
cian  categorizes  this  individual  as  being 
in  Class  I  of  the  Functional  Classifi¬ 
cation,  then  he  may  certify  him  as 
qualified  to  drive  in  interstate  commerce 
(provided  all  other  physical  requirements 
set  forth  in  391.41  are  met).  Those 
drivers  who  are  not  categorized  in  Class 
I  after  the  Initial  6  month  waiting  pe¬ 
riod  from  the  cardiac  occurrence  may  be 
reexamined  periodically  until  they  are 
able  to  be  properly  categorized  in  Class  1 
and  certified.  After  certification,  an  an¬ 
nual  physical  examination  for  the  next 
3  consecutive  years  is  proposed  to  ensure 
that  these  drivers  remain  in  Class  I. 

Interested  persons  are  invited  to  sub¬ 
mit  written  data,  views,  or  arguments 
pertaining  to  adoption  of  the  new  pro¬ 
posed  rule.  In  addition,  comments  are 
particularly  invited  on  the  following 
questions  and,  if  available,  include  sup¬ 
porting  data: 

(1)  Do  you  agree  with  the  proposed 
rule  that  drivers  with  a  diagnosis  of 
cardiovascular  disease  should  be  allowed 
to  drive  a  commercial  vehicle  in  inter- 


^  Kosotosky,  Bernard  D.  and  Isaac  Barr, 
"Complications  and  Malfunctions  of  Electri¬ 
cal  Cardiac  Pacemakers,"  Progress  in  Cardio~ 
vascular  Diseases,  Vol.  14  No.  6,  SOl-14.  March 
1972. 


state  commerce  if  he  is  in  the  Functional 
Class  I? 

(2)  Should  individuals  in  Class  n  be 
included  in  the  proposed  rule  as  eligi¬ 
ble  to  drive  in  interstate  commerce? 

(3)  Is  six  months  sufficient  time  for  a 
driver  to  rehabilitate  before  becoming 
eligible  for  certification? 

(4)  If  six  months  is  not  sufficient,  how 
long  should  a  driver  wait  after  his  cardi¬ 
ac  occurrence  before  being  eligible  for 
certification  to  drive  in  interstate  com¬ 
merce? 

(5)  Do  you  a^rce  v;ith  the  proposal 
that  an  annual  physical  examination  be 
required  for  a  peiiod  of  three  years  after 
being  certified  in  Class  I  following  a  car¬ 
diac  occurrence  as  set  forth  under  the 
proposed  Section  391.45(c)  (ii)  (B)  ? 

(6)  In  the  interest  of  highway  safety, 
should  certified  drivers  in  Class  I  be  re¬ 
stricted  from  transporting  passengers  or 
hazardous  materials? 

All  comments  should  refer  to  the 
docket  number  and  notice  number  that 
appear  at  the  top  of  this  dociunsnt.  Com¬ 
ments  should  be  submitted  in  triplicate  to 
the  Director,  Bureau  of  Motor  Carrier 
Safety,  Washington,  D.C.  20590.  Com¬ 
ments  received  before  the  close  of  busi¬ 
ness  on  July  30,  1976,  will  be  considered 
before  further  action  is  taken.  Comments 
received  will  be  available  for  examina¬ 
tion  by  any  interested  person  in  the 
docket  room  of  the  Bureau  of  Motor  Car¬ 
rier  Safety.  Room  3401,  400  Seventh 
Street,  S.W.,  Washington,  D.C..  both  be¬ 
fore  and  after  the  closing  date  for  com¬ 
ments. 

In  consideration  of  the  foregoing,  a 
revision  of  §  391.41(b)(4)  in  its  entirety 
is  proposed.  In  addition,  the  FHWA  is 
amen'ding  the  first  sentence  of  §  391.45  in 
conjunction  with  the  revision  of  391.41 
(b)  (4) ,  and  amending  paragraph  (c) ,  as 
follows: 

1.  By  revising  §  39^.41  (b)  (4)  to  read  as 
follows: 

§  .391.41  Phyitk'Ml  Qualification  for 
Drivers. 

•  •  •  •  • 

(b)  A  person  is  physically  qualified  to 
drive  a  motor  vehicle  if  he — 

•  •  •  *  • 

(4)  has  no  clinical  diagnosis  of  a  cur¬ 
rent  cardiac  disease,  or  is  in  Class  I  of 
the  following  Functional  Classifications, 
except  as  provided  in  §  391.45(c)  (il) : 

Class  I.  Wncompromised)  Individuals 
with  cardiac  disease  but  without  result¬ 
ing  limitations  of  ordinary  physical  ac¬ 
tivity.  Ordinary  physical  activity  does 
not  cause  imdue  fatigue,  palpitation, 
syncope,  dyspnea,  collapse,  anginal  pain, 
or  congestive  heart  failure. 

Class  n.  (Slightly  Compromised)  In¬ 
dividuals  with  cardiac  di^ase  resulting 
in  slight  limitation  of  ordinary  physical 
activity.  They  are  comfortable  at  rest. 
Ordinary  physical  activity  results  in  fa¬ 
tigue,  palpitation,  syncope,  dyspnea,  col¬ 
lapse,  an^nal  pain,  or  congestive  heart 
failure. 

Class  in.  (Moderately  Compromised) 
Individuals  with  cardiac  disease  result¬ 
ing  in  marked  limitation  of  m'dinary 
physical  activity.  They  are  comfortable  at 


rest.  Less  than  ordinary  physical  activity 
causes  fatigue,  palpitation,  syncope, 
dyspnea,  collapse,  anginal  pain,  or  con¬ 
gestive  heart  failure. 

Class  rv.  (Severely  Compromised)  In¬ 
dividuals  with  cardiac  disease  resulting  in 
inability  to  carry  on  any  ordinary  rhys- 
Ical  activity  without  discomfort.  Symp¬ 
toms  of  cardiac  insufficiency  or  of  the  an¬ 
ginal  syndrome  may  be  present  even  at 
rest.  If  any  physical  activity  is  imder- 
taken,  discomfort  is  increased. 

(i)  Persons  classified  in  Fimctional 
Classification,  Class  n.  Class  III,  and  IV 
of  paragraph  (4)  are  not  qualified  until 
medically  examined  under  the  provisions 
of  Section  391.45(c)  and  certified  m 
Functional  Classification,  Class  I. 

2.  By  amending  the  first  sentence  of 
§  391.45  to  read  as  follows: 

§  391.45  Persons  who  must  bo  tnrdiottlly 
examined  and  certified. 

Except  as  provided  in  S  391.67,  the  fol¬ 
lowing  persons  must  be  medically  ex¬ 
amined  and  certified  in  accordance  with 
Sections  391.41  and  391.43  as  physicrlly 
qualified  to  drive  a  motor  vehicle: 

*  •  «  «  • 

3.  By  revising  paragraph  (c)  of  §  391.43 
to  read  as  follows: 

§  391.45  Persons  who  must  be  niedieully 
examined  and  certified. 

«  *  «  *  • 

(c>  Any  driver  whose  ability  to  perform 
his  normal  duties  has  been  impaired  by : 

(i)  Physical  or  mental  injury  or  dis¬ 
ease.  or 

(ii)  A  myocardial  infarction,  throm¬ 
bosis.  cardiovascular  surgery  (e.g.,  re¬ 
vascularization,  bypass  graft,  valve  re¬ 
placement)  or  pamemaker  insertion. 

(A)  Drivers  are  eligible  to  be  medically 
examined  and  certified  after  a  period  of  6 
months  fibm  the  cardiac  occurence  listed 
in  subparagraph  (c)  (ii)  of  this  para¬ 
graph.  and 

(B)  If  certified,  must  be  examined  an¬ 
nually  for  a  period  of  3  years. 

(49  U.S.C.  304,  49  UJ3.C.  1655  and  delegation 
of  authority  49  CFR  1.48  and  389.4). 

Issued  on  April  16, 1976. 

Robert  A.  Kaye, 
Director, 

Bureau  of  Motor  Carrier  Safety. 

(PR  Doc.76-12099  Filed  4-26-76:8:46  am) 


FEDERAL  COMMUNICATIONS 
COMMISSION 
[  47  CFR  Parts  1  and  43  ] 

(Docket  No.  20776;  PCC  76-331 J 
CONSOLIDATED  SYSTEM  REPORTS 
Filing  Procedure 

In  the  Matter  of  Amendment  of  Sec¬ 
tion  1.786  of  Part  1  and  Section  43.31  of 
Part  43  of  the  FCC  Rules  and  Regula¬ 
tions  to  require  monthly  submission  of 
consolidated  system  Repiort  Form  901  by 
certain  companies  subject  to  FCC  regula¬ 
tion;  and  amendment  of  Part  43  of  the 
Rules  to  establish  a  SO-day  allowed  time 
period  for  filing  of  such  consolidated 
reports. 
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By  the  Commission;  1.  Notice  is  hereby 
ghren  of  proposed  rule  making  in  the 
above-aititled  matter. 

2.  It  is  proposed  to  amend  Section 
1.786  of  Part  1  and  Section  43.31  of  Part 
43  of  the  Rules  so  that  those  companies 
controlling  telephone  commimications 
subsidiaries,  all  of  which  are  subject  to 
PCC  regulation,  shall  be  required  to  sub¬ 
mit  consolidated  ssrstem  MonUily  901  Re¬ 
ports  (Monthly  R^tMt  of  Revenues,  Ex¬ 
penses  and  Other  It«ns — ^Telephone 
Companies),  in  addition  to  fulfilling 
their  present  requirement  of  submitting 
this  report  on  an  individual  operating 
company  and  functional  department  ba¬ 
sis. 

3.  It  appears  that  additicmal  time  will 
be  requir^,  beyond  the  present  40-day 
time  period  presently  allowed  for  sub¬ 
mission  of  the  individual  company  Form 
901,  to  prepare  and  submit  the  new  con¬ 
solidate  system  Form  901.  Accordingly, 
we  are  proposing  that  Part  43,  Section 
43.31  of  the  Rules  be  amended  to  allow 
an  additicmal  ten  days  (a  total  of  50 
days)  for  submissicm  of  the  consolidated 
system  901  Report.  However,  the  report¬ 
ing  time  period  for  submission  of  the 
individual  company  or  individual  func¬ 
tional  unit  901  Reports  will  not  be  al¬ 
tered. 

4.  Since  the  carriers  affected  are  pres¬ 
ently  providing  this  information  to  the 
Commission  on  a  voluntary  basis,  the 
requiremmt  (X)ntained  in  this  int^josal 
wou'd  impose  no  additional  information 
burden  on  the  affected  carriers. 

5.  If  the  foregoing  proposal  is  adopted, 
the  amendments  will  be  made  effective  in 
the  Rules  for  the  month  of  August  1976. 

6.  In  view  of  the  foregoing.  It  is  pro¬ 

posed  to  amend  Parts  1  and  43  of  the 
Rules  as  set  forth  in  the  attached  Appen¬ 
dix.  j 

7.  This  Notice  of  Proposed  Rule  Mak¬ 
ing  is  issued  under  authority  (mntained 
in  Sections  4(1).  201,  219  and  220  of  bhe 
Communications  Act  of  1934,  47  U.S.C. 
154(i).201.219and220. 

8.  Pursuant  to  applicable  procediues 
set  forth  in  47  <7PR  1.415,  Interested  per- 
scms  may  file  comments  on  or  before  May 
27,  1976,  and  reply  comments  on  or  be¬ 
fore  June  7, 1976.  All  relevant  and  timely 
comments  and  reply  comments  will  be 
considered  by  the  Commlsslcm  before 
final  action  is  taken  in  this  proceeding. 
In  reaching  its  decision  in  this  proceed¬ 
ing.  the  Commission  may  also  take  into 
account  other  relevant  information  be¬ 
fore  it  in  addition  to  the  specific  com¬ 
ments  invited  bv  this  Notice.  Comments 
in  response  to  this  Notice  will  be  avail¬ 
able  for  public  inspection  in  the  Ccxn- 
mlssion’s  Broadcast  and  Dockets  Refer- 
ence  Room. 

9.  In  accordance  with  the  provision  of 
47  CFB  1.419,  an  original  and  rieven 
copies  of  all  statements  or  briefs  shall 
be  furnished  to  the  Commission. 

Adopted:  April  14. 1976. 

Released;  April  21. 1976. 

Reokral  CoMmmxuiTioHS 
ComassioN, 

fasti.)  TmcEifT  J.  Mttllihs, 

Secretarp. 


1.  In  Part  1,  Practice  and  Procedure, 
i  1.786  is  amended  by  redesignating  pres¬ 
ent  paragraph  (X)ntalned  therein  to  (a) 
and  adding  a  paragraph  (b)  to  read  as 
follows: 

§  1.786  Monthly  Financial  Reports. 

(a)  •  *  * 

(b)  Companies  controlling  a  system  of 
two  or  more  telephone  commtmications 
common  carrier  subsidiaries  both  or  all 
of  which  are  subject  to  the  Rules  and 
Regulations  of  this  Commission  shall  file 
FCC  Form  901  monthly  on  a  consolidated 
system  basis. 

-  2.  In  Part  43,  Reports  of  Communica¬ 
tions  Common  Carriers  and  Certain  Af¬ 
filiates.  8  43.31  is  amended  by  adding  a 
new  paragraph  (b)  and  redesignating 
present  paragraph  (b)  to  (c) ;  the  new 
paragraph  (b)  Is  to  read  as  follows: 

§  43.31  Monthly  Reports  of  Communi¬ 
cations  Common  Carriers. 

A  •  •  •  • 

(b)  Companies  controlling  two  or 
more  telephone  communications  com¬ 
mon  carrier  subsidiaries  both  or  all  of 
which  are  subject  to  the  aforementioned 
reporting  requirements  (paragraph  (a) 
of  this  section)  shall  file  with  the  Com¬ 
mission  within  fifty  (50)  dasrs  after  the 
end  of  each  calendar  month  two  certified 
copies  of  a  consolidated  system  report 
for  that  month  on  forms  prescribed  (or 
approved)  by  the  Ccxnmission. 
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[  47  CFR  Parts  2  and  83  ] 

IDoDket  No.  20775:  PCC  76-328] 

EMERGENCY  POSITION  INDICATING 
RADIOOEACONS 

Clarification  and  Modification  of  Rules 

By  the  Commisison:  1.  The  Commis¬ 
sion  hereby  gives  Notice  of  Proposed 
Rule  Making  looking  toward  adoption  of 
rules  clarifying  and  modifying  the  regu¬ 
lations  governing  operation  of  emer¬ 
gency  position  indication  radiobeacons 
(EPlRB’s)  in  the  Maritime  Services.  In 
an  earlier  proceeding.  Docket  No.  19693 
the  Commission  set  out  rules  providing 
for  the  authorization  of  these  de¬ 
vices  for  Stations  on  Shipboard  in  the 
Maritime  Services  (Part  83) . 

2*.  EPlRB’s  are  radio  frequency  devices 
which  trananit  signals  simultaneously 
on  121.5  and  243  MHz  to  facilitate  search 
and  rescue  operations  by  indicating  the 
piosition  of  a  distress  situation.  EPIRB 
signals  are  modulated  by  a  well  defined, 
distinctive,  sweeping  tone  chosen  to  be 
easily  recognizable  and  compatible 
with  radiolocation  equiinnent.  Aircraft 
equipped  with  radio  direction  finding 
equipment  are  extensively  used  in  search 
and  rescue  operations  and  can  rapidly 
determine  the  location  of  an  EPIRB 
emitting  a  signal. 

3.  Since  the  adoption  of  the  Report 
and  Order  in  Docket  No.  19693,  the  Cbm- 
rnfasdon  has  had  the  onx)rtunlty  to  eval- 


^  Deport  sad  Order,  Docket  Md.  1960S. 
adopted  March  7.  1974  (39  FR  lOMO;  45  FOO 
2nd88S). 


uate  at  our  Laurel  Laboratory  several 
EPlRB’s  which  were  submitted  for  pur¬ 
poses  of  tops  acceptance,  and  to  assess 
the  adecpiacy  of  the  rules  from  a  techni¬ 
cal  and  an  administrative  standpoint. 
In  this  regard  wc  feel  that  it  would  be  in 
the  public  interest  to  make  several 
(Ganges  in  the  present  rules  and  it  is  for 
this  purpose  that  the  instant  proceeding 
is  instituted.  The  proposed  rule  changes 
are  required  in  part  as  a  matter  of  ad¬ 
ministrative  convenience  'while  other 
changes  are  necessary  to  clarify  the 
rules.  Further,  it  appears  that  certain 
modifications  are  ne(;essary  to  the  tech¬ 
nical  standards  and  procedures  used  for 
testing  the  EPIRB  to  demonstrate  com¬ 
pliance  with  our  rules. 

4.  The  administrative  changes  which 
this  Notice  addresses  are  concerned  with 
rules  pertaining  to  forms  on  which  ap¬ 
plication  is  made,  forms  to  request  in¬ 
spections,  priority  of  frequency  usage  on 
121.5  an(l  123.1  MHz,  Interim  licensing 
procedures,  and  the  table  of  frequency 
all(x;ations.  The  proposed  cdianges  will 
permit  prompt,  more  expeditious  proc¬ 
essing  of  equipment  authorizations, 
license  applications  and  vessel  inspec¬ 
tions  thereby  providing  benefit  to  the 
Commission  and  the  public. 

5.  Several  prt^osed  changes  to  the 
technical  standai^  result  directly  from 
the  Commission’s  equipment  authoriza¬ 
tion  program  and  the  evaluations  con¬ 
ducted  by  the  Laboratory  Division  on 
several  EPIRB  devices.  For  some  years 
it  has  been  Commission  policy  to  test 
new  devices  at  our  Laboratory  to  deter¬ 
mine  what  problems,  if  any,  exist  which 
affect  a  device’s  capability  to  comply 
with  om-  rul?8.  The  data  submitted  for 
equipment  authorization  (type  accept¬ 
ance)  and  the  tests  performed  by  the 
C(Mnmls8lon  engineers  revealed  that  the 
measurement  procedures  referenced  in 
the  rules  (RTCA  documents  DO-145  and 
DO-146)  were  nat  sufBciently  specific  to 
avoid  ambiguity  in  the  measurement 
procedure  for  RF  output  power. 

6.  The  proposed  rules  appended  to  this 
Notice  permit  the  applicant  to  perform 
these  measurements  pursuant  to  a 
method  to  be  snecil’ed  by  the  Commls- 
sitm.  This  measurement  procedure,  in  the 
form  of  a  report  or  bulletin,  will  be  pub¬ 
lished  prior  to  the  effective  date  of  the 
proposed  rules.  Further,  the  proposed 
rules  provide  the  Chief  Engineer  author¬ 
ity  to  publish  measurement  procedures 
in  any  case  where  an  acceptable  proce¬ 
dure  is  not  available  or  where  Israance 
of  such  procedure  is  deemed  to  be  in 
the  public  interest. 

7.  The  rules  provide  for  two  types  of 
EPlRB’s;  however,  there  Is  confusion 
concerning  the  i4>PliCBbility  of  our  tech¬ 
nical  specifications  because  a  c^ass  dnlg- 
nation  was  assigned  (miy  to  those  de¬ 
vices  whose  carriage  Is  required  by  the 
UJ3.  Coast  Guard.  Class  A  EPlRB’s  are 
required  by  the  U.S.  Coast  Guard  Regu¬ 
lation,  39  FR  10160.  EPlRB’s  which  are 
intended  for  other  applications,  sn^  as 
for  use  on  verfuntarfly  equipped  vessels, 
were  not  assigned  a  class  designation. 
TThls  has  caused  some  user  groups  diffi¬ 
culty  In  understanding  advertisements 
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for  equipment  and  in  interpreting  our 
rules.  The  proposed  rules  designate  the 
latter  type  Of  EIPIRB  a  Class  B  device 
for  purposes  of  clarification. 

8.  Based  on  the  Commission’s  experi¬ 
ence  in  the  equipment  authorization  pro¬ 
gram  and  on  a  review  of  the  pertinent 
technical  standards  related  to  indica¬ 
tors,  we  believe  that  the  regulations 
shoiild  be  more  specific  in  regard  to  the 
point  within  the  equipment  at  which  the 
signal  used  to  activate  indicators  is  de¬ 
rived.  Indicators  are  used  to  signify  that 
the  device  is  transmitting  (operating 
mode)  or  is  capable  of  transmitting  (test 
mode),  and  since  the  safety  of  life  may 
depend  on  an  accurate  assessment  of  the 
condition  of  the  equipment,  the  indicator 
output  must  be  reliable.  The  indicator  has 
the  highest  probability  of  accurately  de¬ 
scribing  the  condition  of  the  equipment 
when  the  signal  which  activate  the  in¬ 
dicator  is  derived  from  a  point  in  the 
equipment  beyond  which  no  further 
processing,  i.e.,  amplification,  modula¬ 
tion  or  frequency  generation  of  the 
transmitted  signal,  is  required.  Accord¬ 
ingly,  the  proposed  rules  require  that  the 
indicators  be  activated  by  the  RF  out¬ 
put  power  of  the  device.  To  date  all 
equipment  approved  by  the  Commission 
meets  the  proposed  rules. 

9.  The  proposed  amendments  to  the 
rules,  as  set  forth  in  the  Appendix  to  this 
Notice  are  issued  pursuant  to  authority 
contained  in  Sections  4(i)  and  303  (e), 
(f ) ,  and  (r)  of  the  C(Hnmunications  Act 
of  1934,  as  amended. 

10.  Pursuant  to  applicable  procedures 
set  forth  in  Section  1.415  of  the  Commis¬ 
sion’s  rules.  Interested  persons  may  file 
comments  on  or  before  June  22, 1976,  and 
reply  comments  on  or  before  July  2, 1976. 
All  relevant  and  timely  conunents  and 
reply  comments  will  be  considered  by  the 
Conunission  before  final  action  is  taken  in 
this  proceeding.  In  reaching  its  decision 
in  this  proceeding,  the  Commission  may 
also  take  into  account  other  relevant  in¬ 
formation  before  it,  in  addition  to  the 
specific  conunents  invited  by  this  Notice. 

11.  In  accordance  with  the  provisions 
of  Section  1.419  of  the  Ccunmission’s 
rules,  an  original  and  11  copies  of  all 
statements,  briefs,  or  comments  filed 
shall  be  furnished  the  Commission.  Re¬ 
sponses^  will  be  available  for  public 
Inspection  during  regular  business  hours 
in  the  Commission’s  Broadcast  and 
Docket  Reference  Room  at  its  Headquar¬ 
ters  in  Washington,  D.C. 

Adopted:  April  14,  1976. 

Released:  April  23.  1976. 

Fedxbal  ComctmicATioKS 
ComnssioN. 

[seal]  Vzncsmt  J.  Mullins, 

Secretary. 

Parts  2  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  ^gulations  are 
amended  as  follows: 

1.  In  i  2.106,  column  11  is  amended  as 
follows: 


§  2.106  Table  of  Frequency  Allocations. 

Frequency 

MHa  Nature  of  aervtcea  and  Of  statlont 

10  It 

•  •  •  •  • 

121.5 _  Aeronautical  Mobile. 

Maritime  Mobile. 

Maritime  Radlodetermlnatloix. 

Ship. 

Surrlval  craft  and  equipment. 

Emergency  position  indicating  ra- 
dlobeacon. 

Emergency  Locator  Transmitter. 

•  •  •  •  • 

123.100.  Aeronautical  search  and  rescue. 

Ship. 

Survival  craft  and  equipment. 

*  •  •  •  • 

243 _  Survival  craft  and  equipment. 

Emergency  position  indicating  ra¬ 
diobeacon. 

Emergency  Locator  Transmitter. 

*  •  •  •  • 

2.  A  new  Section  2.947  is  added  to  read 
as  follows: 

§  2.947  Measurement  procedure. 

(a)  Any  measurement  procedure  ac¬ 
ceptable  to  the  Commission  may  be  used 
to  prepare  data  demonstrating  compli¬ 
ance  with  the  requirements  of  this  chap¬ 
ter.  In  addition,  the  Commission  will  ac¬ 
cept  data  which  have  been  measured  in 
accordance  with  the  following  standards 
or  measurement  procedures: 

(1)  Those  set  forth  in  OCE  Bulletins 
or  reports  prepared  by  the  Office  of  the 
Chief  Engineer  of  the  Commission.  These 
will  be  issued  as  required,  and  specified 
in  the  particular  part  of  the  rules  where 
applicable. 

(2)  Those  acceptable  to  the  Commis¬ 
sion  and  published  by  national  engineer¬ 
ing  societies  such  as  the  Electronic  In¬ 
dustries  Association,  the  Institute  of 
Electrical  and  Electronics  Engineers. 
Inc.,  and  the  American  National  Stand¬ 
ards  Institute. 

(b)  Information  submitted  pursuant 
to  subsection  (a)  of  this  section  shall 
completely  identify  the  specific  standard 
or  measurement  procedure  used. 

(c)  In  the  case  of  equipment  requiring 
measurement  procedures  not  specified  in 
the  references  set  forth  in  subsection 
(a)(1)  and  (2)  of  this  section,  the  ap¬ 
plicant  shall  submit  a  detailed  descrip¬ 
tion  of  the  measurement  procedures  ac¬ 
tually  used. 

(d)  A  listing  of  the  test  equipment 
used  shaU  be  submitted. 

(e)  If  deemed  necessary,  the  Commis¬ 
sion  may  require  additional  information 
concerning  the  measurement  procedures 
employed  in  obtaining  the  data  sub¬ 
mitted  for  equipment  authorization 
purposes. 

3.  Section  2.999  is  amended  to  read  as 
follows: 

§  2.999  Measurement  procedure. 

’The  measiu'ement  procedures  em¬ 
ployed  shall  be  in  accordance  with  the 
requirements  set  forth  in  Section  2.947 


of  this  part.  In  addition,  any  specific  test 
requirements  set  forth  in  the  particular 
rules  governing  the  equipment  for  which 
type  acceptance  is  requested  shall  apply. 

4.  Section  83.2(1)  is  amended  to  read  as 
foUows: 

§  83.2  General. 

*  •  •  •  • 

(i)  Ship  station  license.  A  license  au¬ 
thorizing  the  operation  of  a  ship  station, 
a  survival  craft  station  associated  with 
a  ship,  an  emergency  position  indicating 
radiobeacon  station,  or  a  ship  radio- 
navigation  station. 

*  •  #  •  • 

§  83.3  [.4mended] 

5.  Section  83.3  is  amended  by  deleting 
paragraph  (q) . 

6.  Section  83.4  is  amended  by  adding 
a  new  paragraph  (s)  to  read  as  follows: 

§  83.4  Maritime  radiodetermination 
service. 

*  •  •  •  • 

(s)  Emergency  position  indicating 
radioheacon  (EPIRB)  station. 

A  station  in  the  maritime  radioloca¬ 
tion  service  consisting  of  a  transmitter 
only,  the  distinctive  emissions  of  which 
are  intended  to  facilitate  search  and 
rescue  operations. 

7.  Section  83.35(a)  is  amended  to  read 
as  follows: 

§  83.3S  Recpioitt  for  interim  ship  station 
license. 

(a)  A  formal  application  for  a  new 
ship  station  license  or  for  a  modification 
of  an.  existing  license  if  required  by 
!  83.33  when  accompanied  by  a  request 
for  an  Interim  ship  station  license,  shall 
be  filed  in  accordance  with  9  83.26  and 
presented  in  person  by  the  applicant  or 
his  agent  at  the  nearest  field  office  of  the 
Commission  or  at  the  Commission’s  main 
office  in  Washington,  D.C.:  Provided, 
That,  as  an  alternative  procedure,  an 
applicant  in  Alaska  for  such  a  ship  sta¬ 
tion  license  may  submit  an  application 
by  mail  to  the  Commission’s  Field  Office 
at  Anchorage,  Alaska,  when  accompanied 
by  a  written  request  for  an  interim  ship 
station  license. 

•  •  •  •  • 

8.  Section  83.36(a)  is  amended  to  read 
as  follows: 

§  83.36  Application  forms  for  station 
authorizations. 

(a)  FCC  Form  502  shall  be  used  for 
filing  formal  applications  for  new  or 
modified  marine-utility  ship  or  ship  ra¬ 
diotelephone  and  radionavigation  sta¬ 
tion  licenses,  except  for  radioteIeph<me 
stations  required  by  Title  III,  Part  n  of 
the  Communications  Act  of  1934,  as 
amended,  or  the  Safety  of  Life  at  Sea 
Convention;  or;  except  where  the  appli¬ 
cant  will  use  radiotelegraph  equipment 
aboard  the  vessel.  In  the  case  of  the  ex¬ 
ceptions  listed  in  the  preceding  sentence, 
application  for  a  new  or  modified  ship 
station  license  shall  be  filed  on  FCC  Form 
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501.  Request  for  authority  to  use  EPIRB’s 
may  be  included  on  either  of  the  above 
aivllcation  forms,  except  that  applica¬ 
tion  for  an  EPIKB  station  only  shall  be 
made  on  Form  602.  PCC  Form  405-B 
shall  be  used  for  filing  formal  applica¬ 
tions  for  renewal  of  marine-utility  ship 
radiotelephone,  ship  radiotelephone  and 
radionavigation  station  licenses,  except 
for  radiot^ephone  stations  required  by 
Title  m.  Part  n  of  the  Communications 
Act  of  1934,  as  amended,  or  the  Safety  of 
Life  at  Sea  Convention;  or  except  where 
the  application  will  use  radiotdegraph 
equimnent  aboard  the  vessel.  In  the  case 
of  exceptions  listed  in  the  preceding 
sentence,  application  for  renewal  of  a 
ship  station  license  shall  be  filed  on  FCC 
Form  40S-A. 

•  •  •  •  • 

9.  Section  83.46  is  amended  by  adding 
a  new  paragraph  (f)  to  read  as  follows: 

§  83.46  Application  for  inqieclion  and 
certification. 

•  •  •  #  » 

(f)  The  FCC  Forms  specified  in  para¬ 
graphs  (b)  and  (d)  of  this  section  shall 
be  used  to  apply  for  inspection  of  EPIRB 
stations  on  board  vessels  which  are  re¬ 
quired  to  be  mandatorily  fitted  by  n.S. 
Coast  Guard  regtdations  (Chfq>ter  I  of 
Title  46  of  the  Code  of  Federal  Regtila- 
tions)  when  they  are  additionally  sub¬ 
ject,  respectively,  to  (1)  either  or  both 
the  Safety  Convention  and  Part  n  of 
Title  m  of  the  Communications  Act,  or 

(2)  to  Part  m  of  TiUe  m  of  the  Com¬ 
munications  Act. 

10.  Section  83.68  is  amended  by  modi¬ 
fying  the  title  and  paragraph  (b)  to 
read  as  follows: 

§  83.68  Authorhy  for  survival  craft  sta¬ 
tions  and  EPIRB  stations. 

•  •  *  '  *  • 

(b)  Authority  to  operate  an  EPIRB 
station  will  be  granted  only  abroad  the 
ftdlowlng  types  of  vessels: 

(1)  Those  authorized  to  carry  sur¬ 
vival  craft  stations ; 

(2)  Those  expected  to  travel  in  wa¬ 
ters  beyond  the  range  of  marine  VHF 
distress  coverage. 

(3)  Those  required  to  be  fitted  to  com- 
ply  with  the  n.S.  Coast  Guard  regula¬ 
tions. 

•  •  •  •  • 

11.  Section  83.132(a).  subdivision  (ill) 
of  subparagraph  (1)  is  amended,  sub¬ 
division  (iv)  of  subparagraph  (1)  is 
deleted  and  a  new  paragrsqih  (4)  Is 
added  as  follows: 

§  83.132  Authorized  clazM^e  of  cminfiion. 

(a)  •  •  • 

(1)  Stations  using  radiotelegraphy: 

(ill)  For  the  frequency  121.6  MBz -  A2. 

•  •  •  *  • 

(4)  Btatlons  not  covered  by  the  above: 

(I)  For  tbe  frequency  121A  MHz _ :  A9. 

(II)  For  tbe  frequency  248.0  MHz — A9. 

•  •  •  e  • 

12.  Section  83.134(1)  is  revised  to  read 
as  follows: 


§  83.134  Transmitter  power. 

•  •  •  *  • 

(1)  For  EPIRB  stations  derating  (m 
the  frequencies  121.5  and  243  MHz  the 
peak  effective  radiated  power  on  each 
frequency,  measured  during  and  at  the 
end  of  48  hours  of  continuous  operation, 
and  without  replacement  or  recharge  of 
batteries,  shall  not  be  less  than  75  milli¬ 
watts.  This  specification  shall  apply  to 
all  units  whether  dry,  or  Immersed  for 
any  or  all  of  the  forty-eight  hour  period 
in  fresh  or  salt-water,  as  long  as  the  en¬ 
tire  antenna  extends  above  the  water  sur¬ 
face.  The  peak  effective  radiated  power 
shall  be  determined  pursuant  to  the 
measmement  procedvire  set  out  in  Com¬ 
mission  publication  number  (to  be  sup¬ 
plied  prior  to  effective  date  of  tbe  Re¬ 
port  and  Order).  Tbe  required' power 
shaU  be  obtained  over  a  temperature 
range  of  —20  to  -|-66  degrees  Celsius. 

13.  Section  83.139(b)  is  amended  and 
a  new  paragraph  (g)  is  added  to  read  as 
follows: 

§  83.139  Acceptability  of  tranAmitten 
for  licensing. 

•  *  •  •  * 

(b)  Each  siuvival  craft  station  trans¬ 
mitter  which  has  not  been  type  approved 
pursuant  to  S  83.469  or  S  83.472  shall  be 
type  accepted  by  the  Commission. 

•  ••••. 

(g)  Each  emergency  position  indicat¬ 
ing  radlobeaoon  transmitter  authorized 
for  use  In  an  EPIRB  station,  ship  sta¬ 
tion,  or  a  survival  craft  station  shall  be 
type  accepted  by  the  Conunission  for  op- 
eratiem  imder  this  part  to  be  acceptable 
for  licensing. 

14.  Section  83.144  heading  and  sub- 
paragraphs  (c),  (d)(1),  (d)(1)  (iii),  (d) 

(4)  and  (h)  are  amended  to  read  as  fol¬ 
lows: 

§  83.144  Special  requirements  for  emer¬ 
gency  indicating  radiobeaeon  sta¬ 
tions,  Class  B. 

•  •  •  •  • 

(c)  The  EPIRB  shall  be  provided  with 
a  clearly  visible  and/or  audible  indicator 
vhlch  clearly  shows  that  the  device  is 
operating.  The  indicator  shall  be  acti¬ 
vated  by  the  transmitter  RF  output 
power. 

(d)  •  •  • 

(1)  May  be  fitted  with  a  manually- 
activated  test  switch,  (or  comparable  de¬ 
vice)  associated  test  circuit,  and  output 
indicator  activated  by  the  RF  output 
power  which  shall,  in  the  test  position: 

(!)••• 

(!!)••• 

(iii)  Reduce  radiation  to  a  level  not  to 
exceed  25  microvolts  per  meter  at  a 
distance  of  one  hundred  fifty  (ISO)  feet 
irrespective  of  direction. 

(2)  •  •  • 

(3)  •  •  • 

(4)  An  EPIRB  without  a  test  circuit  as 
described  in  (1)  and  (2)  may  be  tested 
only  into  a  dummy  load  to  insure  that  no 
transmission  or  radiated  energy  occurs 
that  could  be  received  by  a  radio  station 
and  result  in  a  false  alarm.  Such  tests 
should  be  conducted,  when  practicable, 


within  the  first  five  (5)  minutes  of  any 
hour  and  be  Ihnited  to  three  audio 
sweeps  or  one  second,  whichever  If 
longer. 

•  •  •  •  • 

(h)  The  EPIRB  shall  be  powered  by  a 
battery,  whether  an  ori^al  or  re¬ 
placement  component,  contained  with¬ 
in  the  transmission  case  or  in  a  battery 
holder  that  is  securely  attached  to  the 
transmitter  case.  The  EPIRB  power 
source  shall  be  separated  and  independ¬ 
ent  from  the  vessel  power  source.  The 
useful  life  of  the  battery  (established  by 
the  EPIRB  manufacturer)  is  the  length 
of  time,  after  its  date  of  manufacture, 
that  the  battery  may  be  stored  under 
marine  environmental  conditions  with¬ 
out  losing  its  ability  to  permit  the  trans¬ 
mitter  power  requirement  prescribed  in 
i  83.134(1)  to  be  met.  The  date  (month 
and  year)  of  the  battery’s  manufacture 
shall  be  indelibly  and  legibly  marked  on 
the  battery  and  the  expiration  date 
(month  and  year)  upon  which  50  per¬ 
cent  of  its  useful  life  will  have  expired 
shall  be  indelibly  and  legibly  marked  on 
both  the  battery  and  the  outside  of  Die 
transmitter.  The  electro-mechanical 
connectors  on  and  to  the  battery  must 
be  corrosion  resistant  and  positive  in 
action,  and  may  not  rely  for  contact  up¬ 
on  spring  force  alone. 

•  •  •  •  * 

15.  Section  83.145  is  amended  by  modi¬ 
fying  paragraph  (b)  and  adding  a  new 
subparagraph  (8)  as  follows: 

f 

§  83.145  Special  requirenicnts  for  euM-r- 
gcncy  position  indicating  radiobt'a- 
eon  stations,  Qam  A. 

•  •  •  *  • 

(b)  In  addition  to  the  requirement.*: 
applicable  to  C^lass  B  devices  a  Class  A 
EPIRB  must: 

»  •  •  •  « 

(8)  Have  the  batteries  replaced  after 
the  date  specified  in  f  83.144(h)  has 
expired  or  after  the  transmitter  hac  been 
used  in  an  emergency  situation. 

•  •  •  •  • 

16.  Section  83.322(c)  is  amended  a*: 
follows: 

§  83.322  Freqnenciefl  for  use  in  di»trcsx. 
*  *  *  ..  *  * 

(c)  The  frequency  121.5  MHz  (using 
claas  A2  emission)  is  available  for  as¬ 
signment  to  survival  craft  stations  for 
radiobeaeon  purposes.  The  frequency 
121.5  MHz  (using  class  A9  emission)  is 
available  for  assignment  to  stations  for 
facilitating  search  and  rescue  operations. 
The  frequencies  121.5  MHz  and  123.1 
MHz  (class  A3  emission)  are  available 
for  assignment  to  ship  stations  for  scene 
of  action  search  and  rescue  operations 
between  ships  and  aircraft.  The  fre¬ 
quency  121.5  MHz  will  be  assigned  to 
ship  stations  for  search  and  rescue  op¬ 
erations  only  if  the  frequency  123.1  MHz 
is  also  authorized.  Communication  in 
support  of  search  and  rescue  operations 
is  permitted  on  the  frequency  121.5  MHz 
only  when  communications  on  the  fre¬ 
quency  123.1  MHz  or  other  VHF  fre¬ 
quencies  is  not  practicable.  Ships  and 
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aircraft  engaged  In  such  communications 
on  121.5  MHz  should  shift  to  123.1  MHz 
as  soon  as  possible. 

•  '  •  •  •  * 

17.  Section  83.352(b)  is  amended  as 
follows: 

§  83.352  Frequencies  for  use  in  distress. 
•  ^  •  •  •  * 

(b)  The  frequency  121.5  MHz  (using 
class  A2  emission)  is  available  for  as¬ 
signment  to  survival  craft  stations  for 
radiobeacon  purposes.  The  frequency 
121.5  MHz  (using  class  A9  emission)  is 
available  for  assignment  to  stations  for 
facilitating  search  and  rescue  opera¬ 
tions.  The  frequencies  121.5  MHz  and 
123.1  MHz  (class  A3  emission)  are  avail¬ 
able  for  assignment  to  ship  stations  for 
scene  of  action  search  and  rercue  opera¬ 
tions  between  ships  and  aircraft.  The 
frequency  121.5  MHz  will  be  assigned  to 
ship  stations  for  search  and  rescue  op¬ 
erations  only  if  the  frec.uency  123.1  MHz 
is  alsco  authorized.  Communication  in 
support  of  search  and  rescue  operations 
is  r>ermitted  on  the  frequency  121.5  MHz 
only  when  communications  on  the  fre¬ 
quency  123.1  MHz  or  other  VHP  frequen¬ 
cies  is  not  practicable.  Ships  and  aircraft 
engaged  in  such  communications  on  121.5 
MHz  should  shift  to  123.1  MHz  as  soon  as 
possible. 

•  •  •  *  • 

18.  Section  83.401(c)  is  amended  to 
read  as  follows: 

§  83.401  Awiipnablc  frcquencif*  for  di¬ 
rection  finding. 

•  •  •  *  • 

(c)  In  the  event  of  distress,  the  fol¬ 
lowing  frequencies  may  be  used  for  radio 
direction-finding  for  purposes  of  search 
and  rescue  by  any  authorized  ship,  sur¬ 
vival  craft  or  emergency  position  indi¬ 
cating  radiobeacon  stations: 

410  kHz  500  kHz  2182  kHz  8364  kHz 
121.5  MHz  243.0  MHz 

19.  A  new  Section  83.406  is  added  to 
read  as  follows : 

§  83.406  Special  provisions  applicable 
to  emergency  position  indicating 
radiobeacons. 

(a)  The  station  licensee  of  each  EPIRB 
station  shall  provide  and  keep  at  the  sta¬ 
tion  an  installation  and  maintenance 
record.  Alternatively,  such  record  may 
be  made  part  of  the  ships  radiotelephone 
or  radiotelegraph  station  log.  Entries  in 
this  record  shall  be  made  by  the  licensee 
or  the  responsible  installation,  service  or 
maintenance  person  concerned  in  each 
particular  instance,  but  the  station  li¬ 
censee  shall  have  the  responsibility  for 
the  faithful  and  accurate  making  of  such 
entries  as  are  required  by  this  section. 

(b)  Each  entry  in  thte  record  shall  be 
signed  by  the  responsible  person  con¬ 
cerned. 

(c)  The  following  entries  sdiall  be 
made  in  this  record : 

(1)  The  date  and  place  of  initial  in¬ 
stallation; 

(2)  The  results  of  equipment  tests 
Including  those  conducted  by  the  UJ3. 
Coast  Guard; 


(3)  All  transmissions  shall  be  re¬ 
corded  when  practicable  Including  the 
date,  time,  vessel  position  and  a  descrip¬ 
tion  of  the  circiunstances  requiring  such 
transmission. 
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[47  CFRPart73] 

[Docket  No.  20779;  PCC  76-352] 

BROADCASTS  BY  LEGALLY  QUALIFIED 
CANDIDATES  FOR  PUBLIC  OFFICE 

Notice  of  Proposed  Rule  Making 

By  the  Commission:  1.  The  Commis¬ 
sion.  on  its  own  motion,  gives  Notice  of 
Proposed  Rule  Making  in  the  above-en¬ 
titled  matter. 

2.  Under  the  Commission’s  Rules,’  a 
“legally  qualified  candidate’’  is  defined  as 
follows : 

Definitions.  A  “legally  qualified  candidate" 
means  any  person  who  has  publicly  an¬ 
nounced  that  be  is  a  candidate  for  nomina¬ 
tion  by  a  convention  of  a  political  party  or 
for  nomination  or  election  In  a  primary,  spe¬ 
cial,  or  general  election,  municipal,  county, 
State  or  national,  and  who  meets  the  quali¬ 
fications  prescribed  by  the  applicable  laws 
to  hold  the  office  for  which  he  Is  a  candidate, 
so  that  he  may  be  voted  for  by  the  electorate 
directly  or  by  means  of  delegates  or  electors, 
and  who: 

(1)  Has  qualified  for  a  place  on  the  ballot, 
or 

(2)  Is  eligible  under  the  applicable  law  to 
be  voted  for  by  sticker,  by  writing  In  his 
name  on  the  ballot,  or  other  method,  and 
(1)  has  been  duly  nominated  by  a  political 
party  which  Is  commonly  known  and  re¬ 
garded  as  such,  cr  (11)  makes  a  substantial 
showing  that  he  is  a  bona  fide  candidate  for 
nomination  or  office,  as  the  case  may  be. 

3.  The  recent  decision  by  the  United 
States  Court  of  Appeals  for  the  Seventh 
Circuit  in  the  case  of  Ishmael  Flory  et  al. 
V.  Federal  Commimications  Commission, 

_ P2d _  (74-2010  December  23, 

1975) ,  has  raised  a  question  as  to  the  re¬ 
quirements  which  must  be  met  before  a 
candidate  will  be  considered  a  legally 
qualified  “write-in”  candidate.  Hie  Court 
stated: 

(A|  candidate  who  has  not  yet  qualified  for 
ballot  position  under  state  election  laws  Is 
nevertheless  entitled  to  equal  time  If  he  Is 
otherwise  eligible  under  the  second  prong  of 
ii  73.120(a)  and  73.657(a)  and  commits  him¬ 
self  to  seeking  selection  by  the  ‘write-in 
method  In  the  subsequent  election.  SI.  op. 
at  13. 

However,  the  Court  also  stated  that  Sec¬ 
tion  315  “requires  that  equal  time  be 
given  to  legally  qualified  candidates,  not 
potential  candidates.”  (Emphasis  added. 
SI.  op.  at  9.)  nierefore,  we  propose  to 
amend  our  rules,  in  order  to  clarify  the 
definitiem  ol  a  “legally  qualified”  write- 
in  candidate  as  oppos^  to  a  “potential” 
write-in  candidate. 

4.  Vfe  also  propose  to  delete  subsection 
(a)(2)(i)  of  the  rules  enumerated  in 
footnote.  1  supra.  We  believe  this  lan¬ 
guage  to  be  superfiuous  since  the  pri¬ 
mary  criterion  in  determining  the  bona 


*  The  definition  of  a  “legaUy  qualified  can¬ 
didate"  Is  found  In  Sections  73.120(a),  73J290 
(a).  73.590(a).  and  73.657(a). 


fides  of  a  write-in  candidate  should  be 
whether  such  candidate  has  made  a  sub¬ 
stantial  showing.  This  test  is  a  more  rea¬ 
sonable  and  uniform  method  by  which  li¬ 
censees  and  candidates  can  determine 
their  obligations  and  rights.  Of  course, 
nomination  by  a  political  party  which  is 
commonly  known  and  regarded  as  such 
may  be  a  factor  to  take  into  considera¬ 
tion  when  determining  whether  the  can¬ 
didate  has  made  a  substantial  showing. 

5.  Accordingly,  the  Commission,  pur¬ 
suant  to  authority  contained  in  Sections 
4(i),  303(r>  and  315(g)  of  the  Communi¬ 
cations  Act  of  1934,  as  amended,  proposes 
to  amend  the  rules  listed  in  footnote  1, 
supra,  as  indicated  in  the  attached  Ap¬ 
pendix. 

6.  Pursuant  to  applicable  procedures 
set  forth  in  Sections  1.415  and  1.49  of 
the  Commission’s  rules,  interested  per¬ 
sons  may  file  comments  on  or  before  May 
27, 1976,  and  reply  comments  on  or  bef  ore 
June  7, 1976.  All  relevant  and  timely  com¬ 
ments  and  reply  comments  will  be  con¬ 
sidered  by  the  Commission  before  final 
action  is  taken  in  this  proceeding.  In 
reaching  its  decision  in  this  proceeding 
the  Commission  may  also  take  into  ac¬ 
count  other  relevant  information  before 
it,  in  addition  to  the  specific  comments 
invited  by  this  Notice. 

7.  In  accordance  with  the  provisions 
of  §  1.419  of  the  Rules,  an  original  and 
11  copies  of  all  comments,  replies,  plead¬ 
ings,  briefs,  and  other  documents  shall  be 
furnished  to  the  Commission.  All  filings 
made  in  this  proceeding  will  be  made 
available  for  examination  by  interested 
parties  during  regular  business  hours  in 
the  Commission’s  Public  Reference  Room 
at  its  headquarters.  1919  M  Street  NW., 
Washington,  D.C. 

Adopted:  April  14.  1976. 

Released:  April  21,  1976. 

Federal  Communications 
Commission, 

tsEALl  "Vincent  J.  Mullins, 

Secretary. 

It  is  proposed  that  §S  73.120(a),  73.290 
(a).  73.590(a)  and  73.657(a)  be  amended 
as  follows: 

§ -  Broadcasts  by  Candidates 

for  Public  Office. 

Definitions.  A  “legally  qualified  can¬ 
didate”  means  any  person  who  has  pub¬ 
licly  announced  that  he  is  a  candidate 
for  nomination  by  a  convention  of  a 
political  party  or  for  nomination  or  elec¬ 
tion  in  a  primary,  special,  or  general  elec¬ 
tion,  municipal,  county.  State  or  na¬ 
tional,  and  who  meets  the  qualifications 
prescribed  by  the  applicable  laws  to  hold 
the  office  for  which  he  is  a  candidate,  so 
that  he  may  be  voted  for  by  the  electorate 
directly  or  by  means  of  delegates  or  elec¬ 
tors,  and  who  either: 

(1)  Has  qualified  for  a  place  on  the 
ballot,  or 

(2)  Has  publicly  committed  himself  to 
seeking  election  by  the  write-in  method, 
and  is  eligible  under  the  applicable  law 
to  be  voted  for  by  sticker,  by  writing  in 
his  name  on  the  ballot,  or  other  method; 
and  makes  a  substantial  showing  that  he 
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is  a  bona  fide  candidate  for  nomination 
or  oflSce,  as  the  case  may  be. 

•  •  •  •  •  ‘ 

I  PR  Doc.76-12217  Piled  4-26-76;8:46  ami 


[47  CFR  Parts  81  and  83] 

[Docket  No.  20717] 

PORT  OF  HOUSTON 

Designated  Radio  Protection  Areas  for 

Vessel  Traffic  Services  Purposes 

1.  The  American  Institute  of  Merchant 
Shipping  (AIMS)  has  requested  that  the 
time  for  filing  comments  and  r^ly  com¬ 
ments  in  this  Docket  be  extended  from 
April  22  and  May  3,  1976,  respectively, 
to  May  5  and  May  14,  1976,  respectively. 

2.  AIMS  states  that  their  telecom¬ 
munications  committee  has  scheduled  a 
meeting  to  be  held  in  conjunction  with 
the  RTCM  Assembly  Meeting  in  San 
Diego,  April  26  through  April  28,  1976. 
The  matter  of  Vessel  TrafBc  Services 
frequency  selection  is  to  be  a  major  item 
on  ^e  agenda  of  this  meeting. 

3.  For  good  cause  shown,  we  find  the 
public  interest  will  be  served  by  an  ex¬ 
tension  of  the  comment  and  reply  com¬ 
ment  filing  periods  as  requested  by  AIMS. 

4.  Accordingly,  pursuant  to  the  au¬ 
thority  contained  in  Sections  0.331  and 
1.46  of  the  Commission’s  rules,  the  re¬ 
quest  of  AIMS  is  granted  and  the  dates 
for  filing  comments  and  reply  comments 
to  this  proceeding  are  extended  to  May  5 
and  May  14, 1976,  respectively. 

Adopted;  April  20, 1976. 

Released:  April  21, 1976 

Federal  Commttnications 
Commission, 

[seal]  Charles  a.  Higginbotham. 

Chief,  Safety  and  Special 
Radio  Services  Bureau. 

[PR  Doc.76-12218  Piled  4-26-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

[  29  CFR  Parts  1910, 1926  ] 

(Docket  No.  S-102] 

GROUND-FAULT  CIRCUIT  PROTECTION 

Certification  of  Inflationary  Impact 
Evaluation 

On  April  7,  1975,  a  notice  of  proposed 
rulemaking  was  published  in  the  Fed¬ 
eral  Register  (40  FR  15390-15392;  cor¬ 
rection  notice,  40  FR  18468)  by  the  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration  (OSHA).  It  was  proposed  to 
amend  Title  29,  Code  of  Federal  Regula¬ 
tions,  §S  1910.309  and  1926.400  by  re¬ 
voking  the  requirement  for  ground-fault 
circuit  protection  for  personnel  on  con¬ 
struction  sites.  This  requirement  is  con¬ 
tained  in  the  last  paragraph  of  section 
210-7  of  the  National  Electrical  Code 
(NEC)  (ANSI  Cl-1971,  NFPA  No,  70- 
1971),  which  is  adopted  by  reference 
in  the  current  §§  1910.309  and  1926.400. 

Subsequently,  a  hearing  was  held  on 
December  9  and  10,  1975,  pursuant  to 
section  6(b)  of  the  Occupational  Safety 


and  Health  Act  of  1970  (84  Stat.  1593, 
29  UH.C.  655),  section  107  of  the  Con¬ 
tract  Work  Hours  and  Safety  Standards 
Act  (83  Stat.  96,  40  UH.C.  333),  and  29 
(TFR  Part  1911.  The  record  of  the  hear¬ 
ing  was  certified  on  March  26,  1976,  by 
the  presiding  Administrative  Law 
Judge. 

In  accordance  with  Executive  Order 
11821  (39  FR  41501,  November  29,  1974), 
OMB  Circular  No.  A-107  (January  28, 
1975),  and  Secretary’s  Order  No.  15-75 
(40  FR  54484,  November  24,  1975),  and 
administrative  instructions  thereto  (U.S. 
Department  of  Labor  Temporary  Direc¬ 
tive  No,  1,  November  17,  1975),  OSHA 
has  assessed  the  potential  inflationary 
impact  of  this  proposal,  including  the 
inflationary  impact  of  Implementing  the 
requirement  for  ground-fault  circuit 
protection  for  personnel.  Based  an  the 
economic  identification  criteria  speci¬ 
fied  in  Section  5(c)  of  Secretary’s  Order 
No.  15-75.  OSHA  has  concluded  that  the 
subject  matter  of  this  proceeding,  in¬ 
cluding  the  possible  implementation  of 
the  requirement  for  ground-fault  circuit 
protection  for  personnel  is  not  a  "major” 
action  which  would  necessitate  further 
inflationary  impact  evaluation  or  the 
preparation  of  an  Inflationary  Impact 
Statement,  and  so  certifies  pursuant  to 
Section  4(a)  of  the  Secretary’s  Order.  A 
copy  of  OSHA’s  technological  feasibility 
and  economic  impact  assessment  is 
available  for  inspection  and  copying  in 
the  Technical  Data  Centek,  Room 
N-3620,  U.S.  Department  of  Labor,  3rd 
Street  and  Constitution  Avenue  NW., 
Washington,  D.C.  20210. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  on  this  matter. 
Such  comments  must  be  postmarked  on 
or  before  May  27,  1976,  and  should  be 
sent  to  Jay  Ao-noldus,  Room  N-3633, 
U.S.  Department  of  Labor,  3rd  Street 
and  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C.  20210. 

The  above  procedure  accords  with  the 
special  compliance  procedure  established 
pursuant  to  Section  6(c)  of  OMB  (Circu¬ 
lar  No.  A-107  by  the  Council  on  Wage 
and  Price  Stability  for  certain  of  OSHA’s 
proposed  regulations. 

Signed  at  Washington,  D.C.  this  20th 
day  of  April  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

(FR  Doc.76-12236  Piled  4-26-76;8;45  ami 


[  29  CFR  Part  1928  ] 

(Docket  No.  S-307J 

OCCUPATIONAL  SAFETY  AND  HEALTH 
STANDARDS  FOR  AGRICULTURE 
Field  Sanitary  Facilities 

Pursuant  to  section  6(b)  of  the  Occu¬ 
pational  Safety  and  Health  Act  of  1970 
(the  Act)  (84  Stat.  1593,  29  n.S.C.  655), 
Secretary  of  Labor’s  Order  No.  12-71  (36 
FR  8754),  and  29  CFR  Part  1911,  it  is 
prc^iosed  to  amend  Part  1928  of  Title 
29,  Code  of  Federal  Regulations,  by  add¬ 
ing  a  new  occupational  safety  and  health 
standard  to  require  sanitation  facilities 


in  the  field  for  agricultural  employees. 
The  standard  would  appear  as  S  1928.110 
in  a  new  Subpart  I  of  29  CFR  Part  1928. 

Introduction.  The  accompanying  doc¬ 
ument  is  a  proposed  standard,  re¬ 
quired  by  section  6(b)  of  the  Act  as  a 
step  in  the  administrative  rulemaking 
process.  The  proposal  requests  written 
data,  views,  and  arguments  from  inter¬ 
ested  persons  on  or  before  July  6,  1976. 
Interested  persons  may  also  file  objec¬ 
tions  and  request  an  informal  hearing 
with  respect  to  the  proposed  rule.  Upon 
completion  of  the  public  participation 
phases  of  this  rulonaking  proceeding, 
the  Occupational  Safety  and  Health  Ad¬ 
ministration  (OSHA)  may  issue  a  final 
standard  based  upon  the  full  record  of 
the  proceeding. 

The  proposed  standard  requires  that 
potable  drinking  water  and  adequate 
toilet  and  handwashing  facilities  be  pro¬ 
vided  for  all  employees  engaged  in  agri¬ 
cultural  work  in  the  field.  The  proposal 
also  requires  that  field  food  service,  if 
provided  by  the  employer,  must  be  car¬ 
ried  out  in  cuxxirdance  with  sound  hy- 
gimic  principles. 

The  issues  raised  in  this  proposal  in¬ 
clude  the  following: 

1.  Should  the  scope  of  tlie  standard  in¬ 
clude  all  agricultural  field  operations,  and 
should  the  requirements  be  imiformly 
applied,  as  provided  in  the  pri^sosal: 

2.  V^ether  sanitation  facilities,  in¬ 
cluding  potable  drinking  water,  toilet 
and  handwashing  facilities,  and  sanitary 
food  service  are  necessary  for  the  safety 
and  health  and  agricultural  empluyee.s 
engaged  in  field  work; 

3.  What  is  an  adequate  ratio  of  num¬ 
bers  of  toilet  and  handwashing  facilitiC'; 
to  the  number  of  employees; 

4.  Whether  alternative  compliances 
such  as  the  provision  of  transportation, 
should  be  permitted  for  small  groups 
of  employees  and  in  what  situations,  if 
any.  should  such  alternative  compliance 
apply; 

5.  Whether  the  specifications  for  the 
location  (tlme/dlstance)  of  sanitation 
facilities  are  amenable  to  compliance 
and  enforcement; 

’The  proposed  rule  is  substantially 
based  upon  the  recommendations  of 
OSHA’s  Standards  Advisory  Committee 
on  Agriculture,  which  were  submitted 
to  the  Assistant  Secretary  on  4  February 
1975.  Also  considered  were  similar  exist¬ 
ing  standards  from  the  States  of  Cali¬ 
fornia  and  New  Jersey. 

Discussion.  ’The  absence  or  inadequacy 
of  basic  sanitation  and  hygiene  has  long 
been  recognized  by  medical  science  as  a 
principal  factor  in  the  transmission  of 
fecal-bome  bacterial  and  viral  diseases 
and  other  debilitating  parasitic  infec¬ 
tions. 

Poor  sanitation  often  gives  rise  to  the 
pollutlcm  of  soil  with  human  wastes  con¬ 
taining  eggs  of  parasitic  worms  and 
pathogenic  organisms  when  carriers 
and/or  infected  persons  are  present.  This 
situation  increases  the  possibility  of  con¬ 
taminating  drinking  water,  food  and 
worker’s  hands,  and  of  attracting  files 
and  other  disease  carrying  Insects.  ’The 
direct  effect  of  improved  safe-drinking 
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water  and  proper  excreta  disposal  is  ex¬ 
emplified  by  the  eradication  in  ttxis 
country  of  cholera,  typhoid  and  para¬ 
typhoid  fevers  and  reduced  evidence  of 
dysentery,  infant  diarrhea,  hookworm 
and  other  intestinal  parasitic  infections. 
See  Tisdale,  E.  E.  and  Aticins  C.  H.,  33 
American  Journal  of  Public  Health  1319 
(1943),  Watt,  J.  and  Lindsay,  D.  R.,  Ef¬ 
fect  of  Ply  Control  in  a  High  Morbidity 
Area  (Diarrheal  Disease  Control 
Studies) ,  Public  Health  Reports,  Vol.  63, 
Part  n,  1948,  pp.  1319-1334. 

A  standard  for  sanitation  has  been  in 
effect  for  all  permanent  workplaces 
(§  1910.141)  since  OSHA  first  began  pro¬ 
mulgating  its  regulations  in  1971.  Facili¬ 
ties  for  sanitation  have  also  been  re¬ 
quired  in  the  construction  industry 
(5  1926.51),  and  in  temporary  labor 
camps  (5  1910.142). 

At  the  present  time,  there  are  no  such 
health  standards  for  agricultural  em¬ 
ployees  working  in  the  field.  Those  who 
are  engaged  in  field  labor  have  the  same 
physiological  and  hygienic  needs,  and 
are  exposed  to  similar  health  hazard 
risks  as  are  their  industrial  counterparts. 
These  risks  are  often  exacerbated  as  a 
result  of  exposure  to  toxic  substances 
and  severe  climatic  conditions. 

Recent  legislative  enactments  (e.g.  the 
Fair  Labor  Standards  Act  Amendments 
of  1974,  88  Stat.  6,  29  U.S.C.  206,  P.L.  93- 
259:  the  Farm  Contractor  Registration 
Act  Amendments  of  1974,  88  Stat.  1656,  7 
UJS.C.  2041  et.  seq.,  P.L.  93-518,  and  the 
Emergency  Unemployment  Assistance 
Act  of  1974,  88  Stat.  1809,  23  U.S.C.  3304, 
P.L.  93-572)  have  demonstrated  the  Con¬ 
gress’  intention  to  bring  agricultural  em¬ 
ployees  into  the  mainstream  of  the 
American  labor  force.  The  establishment 
of  basic  standards  for  sanitation  for  field 
workers  will  bring  them  one  step  closer 
to  the  level  of  protection  now  being  pro¬ 
vided  to  the  majority  of  this  coimtry’s 
working  men  and  wcxnen. 

On  September  1,  1972,  the  Migrant 
Legal  Action  Program,  Inc.  and  several 
other  organizations,  on  behalf  of  migrant 
and  seasonal  farmworkers,  petitioned 
OSHA  to  issue,  among  other  things,  a 
standard  on  field  sanitation.  The  petition 
outlined  numerous  safety  and  health  haz¬ 
ards  which  result  from  a  lack  of  field 
sanitation. 

A  subcommittee  of  the  OSHA  Stand¬ 
ards  Advisory  Committee  on  Agriculture 
(SACA)  was  established  in  August  1974 
to  study  the  problems  relating  to  field 
sanitalton,  and  to  develop  recommenda¬ 
tions  for  proposed  regi^tions  in  this 
area.  The  Subcommittee,  whose  member¬ 
ship  was  drawn  from  the  full  Committee, 
was  composed  of  a  single  representative 
each  from  agricultural  industry,  labor, 
government,  and  the  public  at  large. 
Meeting  In  public  session,  the  subcom¬ 
mittee  deliberated  on  19  August,  24  and 
25  September  1974  (in  Washington,  D.C.) 
and  on  5  December  1974  (in  Dallas, 
Texas).  The  recomended  standard  was 
approved  by  the  full  Committee  on  6 
Zlecember  1974. 

During  its  consideration  of  the  sub¬ 
committee’s  recommendations,  the  full 
Committee  received  oral  and  written  tes¬ 


timony  from  agricultural  workers.  Citing 
from  personal  and  group  experiences, 
the  workers  told  of  the  consequences  of 
having  to  endure  working  conditions  in 
which  poor  field  sanitation  facilities  were 
the  rule  rather  than  the  exception.  Cor¬ 
roborative  evidence  was  adduced  by  med¬ 
ical  testimony. 

The  proposed  standard  presented  be¬ 
low  is  based  substantially  on  the  recom¬ 
mendations  of  the  Standards  Advisory 
Committee  on  Agriculture,  and  on  the 
Food  Crop  Growing  and  Harvesting  Sani¬ 
tation  Code  of  the  State  of  Califoniia 
[Cal.  Health  and  Safety  Code  5474.20- 
5474.31,  and  17  Cal.  Admin.  Code  8000- 
8013].  The  California  Code  was  relied 
upon  because  it  has  been  in  effect  for  ten 
years.  ITie  regulations  promulgated  by 
California — a  State  in  which  there  is  a 
large  and  active  agricultural  indiistry — 
uniform  and  comprehensive  treatment  of 
the  subject  of  field  sanitation.  The  pro¬ 
posed  standard  is  intended  to  cover  all 
activities  “performed  in  the  field  or  out¬ 
side  of  a  permanent  structure  or  facili¬ 
ty,”  and  which  pertain  to  agricidtural 
operations.  Non-field  agricultural  activ¬ 
ities  will  not  be  covered  by  this  stand¬ 
ard. 

The  basic  requirements  of,  and  ration¬ 
ale  for,  the  proposed  standard  are  sum¬ 
marized  as  follows ; 

(1)  Potable  water  for  drinking  pur¬ 
poses  must  be  provided  to  all  employees 
engaged  in  agricultiu-al  work  in  the  field. 
Testimony  from  agricultural  employees 
indicated  that  clean  drinking  water  is 
often  unavailable  at  or  near  the  work¬ 
place.  Field  labor  inherently  involves 
tasks  which  are  physically  demanding, 
especially  under  the  adverse  climatic  con- 
dl*'lons  frequently  experienced  during  the 
crop  growing  and  harvesting  season. 

There  is  substantial  medical  evidence 
of  human  strain  which  results  from 
working  without  adequate  water  intake 
under  hot  environmental  conditions.  The 
three  main  clinical  disorders  from  ex¬ 
cessive  heat  stress  are  heat  stroke,  heat 
exhaustion  and  heat  cramps.  The  prin¬ 
cipal  cause  is  dehydration — loss  of  water 
by  sweating  and  loss  of  body  salt.  While 
inadequate  water  and  salt  Intake  are  of 
prime  importance,  such  factors  as  ac¬ 
climatization,  protection  from  sim,  work 
load,  temperature,  humidity  and  air 
movement  are  also  important  in  causing 
stress.  Making  drinking  water  of  potable 
quality  easily  accessible  to  workers  will 
help  prevent  such  problems.  See  Mlnard, 
D.,  H.  S.  Beldlng  and  J.  D.  Kingston, 
Prevention  of  Heat  Casualties,  Journal 
American  Medical  Association,  Vol.  165, 
pp.  1813-1818  (1967). 

The  proposed  definition  of  potable 
drinking  water  contained  at  5  1928.110 
(b)  refers  to  the  U.S.  Public  Health  Serv¬ 
ice  (PHS)  Drinking  Water  Standards 
(42  CPR  Part  72) .  OSHA  is  aware  of  the 
Environmental  Protection  Agency’s 
(EPA)  National  Interim  Primary  Drink¬ 
ing  Water  Regulations  (40  CFR  Part  141, 
40  PR  59566,  December  24,  1975)  which 
will  supersede  the  PHS  Drinking  Water 
Standards  in  June  1977.  If  appropriate, 
it  Is  OSHA’s  intention  to  substitute  the 
EPA  regulations  for  the  PHS  standards 


in  the  final  rule’s  definition  of  potable 
drinking  water.  Interested  persons  are 
Invited  to  comment  concerning  the  ap¬ 
propriateness  of  the  EPA  regulations  for 
inclusion  in  the  definition  of  potable  wa¬ 
ter. 

(2)  Toilet  and  handwashing  facilities 
must  be  provided  for  all  agricultural  em¬ 
ployees  engaged  in  field  work.  Facilities 
must  be  made  available  in  a  ratio  of  one 
facility  for  each  40  employees  or  frac¬ 
tion  thereof,  must  be  within  a  five-minute 
walk  of  the  place  of  work,  and  must  be 
kept  clean  and  in  good  working  order. 
For  groups  of  fewer  than  five  (5)  em¬ 
ployees,  facilities  need  not  be  physically 
in  the  field,  as  long  as  they  are  other¬ 
wise  easily  accessible  by  readily  availa¬ 
ble  transportation.  In  cases  where  the 
work  is  to  be  performed  in  two  (2)  hours 
or  less,  toilet  and  handwashing  facilities 
are  not  required. 

Incidences  of  infection  and  disease 
which  are  transmitted  by  both  insect- 
borne  and  hand-to-mouth  contagion 
may  be  reduced  by  the  use  of  toilet  and 
handwashing  facilities.  See  A.  V.  Hardy 
et  al.,  Florida  State  Board  of  Health 
Monograph  Series  No.  4,  1963;  and  A.  C. 
Hollester  et  al.,  American  Journal  of 
Public  Health.  Vol.  45  No.  3,  pp.  354-362 
(1955).  The  alternative  for  many  agri¬ 
cultural  employees  has  been  the  elimi¬ 
nation  of  human  waste  in  the  open  field, 
in  or  near  the  area  where  they  work  or 
rest.  A  second  alternative,  especially 
among  women  laborers,  has  been  pro¬ 
longed  retention  often  resulting  in  the 
development  of  painful  bladder  disease. 
I»  is  believed  that  employees  will  be  dis¬ 
couraged  from  using  facilities  which  are 
provided  in  either  insvifBcient  numbers 
or  at  distances  too  great  from  the  work¬ 
place.  'The  ratios,  distances,  and  other 
compliance  factors  associated  with  these 
provisions  are  substantially  based  on  the 
experience  and  record  of  the  California 
Health  and  Administrative  Codes. 

(3)  Field  food  service,  if  provided,  must 
be  carried  out  in  accordance  with  soimd 
hygienic  principles.  The  food  must  be 
wholesome,  free  from  spoilage,  and  proc¬ 
essed.  prepared,  handled,  and  stored  in 
such  a  manner  as  to  be  protected  against 
contamination. 

This  provision  is  essentially  similar 
to  that  required  of  all  employers  under 
existing  OSHA  standards  for  sanitation 
in  general  industry  (§  1910.141(h))  and 
construction  (5  1926.51(d)).  Although 
the  agricultural  employer  is  not  required 
by  this  proposed  standard  to  provide  any 
food  service,  once  such  service  is  offered, 
proper  storage  and/or  dispensing  facili¬ 
ties  must  be  utilized. 

Environmental  and  Inflationary  Im¬ 
pact  Assessments.  The  National  Environ¬ 
mental  Policy  Act  of  1969  (NEPA)  (42 
U.S.C.  4321-4347)  requires  that  Federal 
agencies  assess  certain  proposed  actions, 
to  determine  whether  a  significant  im¬ 
pact  on  the  quality  of  the  human  envi- 
ronment  may  result.  In  accordance  with 
29  C7FR  Part  1999,  the  Director  of  the 
OfiSce  of  Standards  Development  has 
determined  that  this  proposal  is  not  a 
major  action  likely  to  have  significant 
Impacts  on  the  environment. 
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It  is  anticipated  that  the  proposed 
provisioDS  regsirding  field  sanitary  facili¬ 
ties  win  have  a  beneficial  Impact  g«i- 
erally.  and  will  improve  the  quality  of 
the  work  enviroiunent  of  fidd  labOTers. 
The  technology,  equipment  and  proce¬ 
dures  required  to  meet  the  sanitary  and 
health  provisions  of  the  proposed  stand¬ 
ard  are  available  and  in  common  use. 
and  pose  no  threat  which  would  ad¬ 
versely  affect  the  quality  of  the  environ¬ 
ment  or  the  use  of  natural  resources. 

In  accordance  with  Executive  Order 
11821  (39  FR  41501,  November  29.  1974>. 
OMB  Circular  No.  A-107  (January  28, 
1975),  and  Secretary’s  Order  No.  15-75 
(40  FR  54484.  November  24.  1975) ,  and 
administrative  instructions  thereto  (UB. 
Department  of  Labor  Temporary  Direc¬ 
tive  No.  1.  November  17,  1975).  OSHA 
has  assessed  the  potential  inflationary 
impact  of  this  proposal.  Based  on  the 
ec(xiomic  identification  criteria  specified 
in  Section  5(c)  of  Secretary’s  Order  No. 
15-75,  OSHA  has  concluded  that  the  pro¬ 
posed  regulation  is  not  a  major  action 
which  would  necessitate  further  infla¬ 
tionary  impact  evaluation  or  the  prep- 
aratiem  of  an  Inflationary  Impact  State¬ 
ment,  and  so  certifles  pursuant  to  Section 
4(a)  of  the  Secretary’s  Order.  A  copy  of 
OSHA’s  inflation  knpact  assessment  is 
available  for  inspection  and  copying  in 
the  Technical  Data  Center,  Room  N3<120, 
U.S.  Department  of  Labor,  3rd  Street  and 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Interested  persons  are  Invited  to  (X)m- 
ment  on  the  proposed  standard  an  ar 
before  July  6,  1976.  Written  data,  views, 
and  arguments  must  be  submitted  to  the 
U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration, 
Dcxdcet  Officer.  D(x:ket  No.  8-397,  Room 
N3620,  3rd  smd  Constitution  Avenue 
NW..  Washington,  D.C.  20210,  on  or  be¬ 
fore  July  6,  1976.  The  data,  views,  and 
argmnents  will  be  available  for  public 
inspectiem  and  copying  at  the  above  ad¬ 
dress. 

Pursuant  to  29  CFR  1911.11  (b>  and 
(c),  interested  persems  may,  in  addition 
to  filing  written  matter  as  provided 
above,  file  objections  to  the  proposal  and 
request  an  informal  hearing  with  respect 
th«reto.  in  accordance  with  the  f(^owlng 
conditions: 

(1)  The  objections  must  Include  the 
name  and  address  (ff  the  objector; 

(2)  The  objections  must  be  postmarked 
on  or  before  July  6, 1976. 

<S)  The  objectifms  must  specify  with 
particularity  the  provision  oi  the  pro¬ 
posed  rule  to  which  objection  is  taken, 
and  must  state  the  grounds  therefor; 

(4)  Bach  objection  must  be  separately 
stated  and  nunfirered; 

(5)  The  (rt)Jection8  must  be  accom¬ 
panied  by  a  detailed  summary  of  the  evi¬ 
dence  proposed  to  be  adduced  at  the  re¬ 
quested  hearing. 

AcconMngjy.  pursuant  to  sectiem  6(b) 
of  the  Act.  Secretary  of  Labor’s  Order 
No.  12-71  (36  VR  8754),  and  29  CFR  Part 
191L  it  is  proposed  to  amend  Part  1928 
of  Title  29,  Code  of  Federal  Regulations, 


by  adding  a  new  i  1928.110  in  a  new  Sid^- 
pvt  L  to  read  as  follows: 

Subpart  I— General  Environmeotal  ' 
Controls 

§  1928.110  Field  Sanitary  Facilities. 

(a)  Scope.  This  section  shall  aiH>ly  to 
any  agricultural  operation  or  activity 
performed  in  the  field  or  outside  of  any 
permanent  structure  or  facility. 

(b)  Definitions. 

"Handwashinff  facility”  means  a  basin. 
c(mtainer,  or  outlet  with  an  adequate 
supply  of  potable  water  available  for  the 
cleansing  of  the  hands  and  anns. 

“Potttlle  water”  means  water  which 
meets  the  quality  standards  prescribed 
by  the  U.S.  Public  Health  Service  Drink¬ 
ing  Water  Standards,  published  in  42 
CPR  Part  72.  (M-  water  which  is  approved 
'for  drinking  purposes  by  the  State  or 
local  authority  having  Jurisdiction. 

”  Toilet  facility”  means  either  a  water 
flushed  toilet,  (hemical ,  toilet,  combus¬ 
tion  toilet,  recirculating' toilet,  or  sani¬ 
tary  privy  maintained  for  the  purpose 
of  defecation  or  urination,  or  both. 

(c)  Drinking  water — (1)  Quantity, 
potability,  and  avaUjdbility.  (1)  The  em¬ 
ployer  shall  provide  drinking  water  In 
sufficient  amounts,  based  on  the  number 
of  employees,  nature  of  wort:,  and  clima¬ 
tic  conditions. 

(U)  All  drinking  water  shall  be  pota¬ 
ble. 

(ill)  Drinking  water  shall  be  avail¬ 
able  at  locations  readily  accessible  to  all 
employees. 

(2)  Maintenance.  (1)  All  drinking  wa¬ 
ter  piping  systems,  appurtenances,  and 
fountains  shall  be  constructed  and  main¬ 
tained  in  a  clean  and  sanitary  condition 
at  all  times. 

(11)  Drinking  water  transported  to  the 
site  shall  be  carried,  stored,  and  other¬ 
wise  protected  in  sanitary  containers 
constnicted  of  smooth,  impervious,  dur¬ 
able.  corrosion  resistant  materials.  Such 
containers  shall  be  cleaned  and  disin¬ 
fected  in  a  manner  to  insure  that  the 
potability  of  the  water  is  maintained. 

(ill)  Storage  of  another  beverage,  food, 
or  any  other  foreign  substance  Inside 
the  container  Is  prohibited. 

(3)  Dispensing.  (1)  Drinking  water 
shall  be  dispensed  either  through  the  use 
of  a  drinkl^  fountain  eipilpped  with  an 
angled  Jet  outlet,  or  a  gravid  wator  tap. 

(11)  Except  where  water  is  supplied 
exclusively  by  fountain,  single  service 
cups  stored  in  a  clean  and  sanitary  man¬ 
ner  Shan  be  provided  In  adequate  num¬ 
ber. 

(ill)  Where  single  service  cups  are 
utilized,  containers  for  their  disposal 
Shan  be  provided. 

<lv)  Water  containers  shall  remain 
covered  while  in  use. 

(V)  Water  shall  not  be  dipped  from 
inside  water  storage  containers. 

(vl)  Use  of  a  comnum  drinking  cup 
is  prohlhite(L 

(vii)  Ice  used  for  cooling  drinking  wa¬ 
ter  shall  not  be  Immersed  In  or  in  di¬ 
rect  contact  with  the  water  to  be  cooled, 
unless  it  Is  made  from  potahto  water 


and  has  been  handled  In  a  sanitary 
manner. 

(4)  Identifleation.  (1)  AU  containers, 
fountains,  or  other  devices  used  for  the 
storage  or  dispensing  of  drinking  water 
shall  be  conspicuously  marked  “Drink¬ 
ing  Water.** 

(ii)  All  water  outlets,  except  Irrigaticm 
noszles.  containing  ncm-potable  water 
Shan  be  conspicuously  marked  **DUsafe 
for  Drinking  or  Handwashing.**  Where 
irrigation  systems  are'  hi  use,  or  in¬ 
tended  for  use,  such  systems  be 
conspicuously  msuked  “Unsafe  for 
Drinking  or  Handwashing”  at  central  lo- 
(»tlon8. 

(ill)  AU  such  markings  shall  be  in 
English  and,  as  appropriate,  in  the  prev¬ 
alent  native  lan<n»«gc  of  the  workers. 

(d)  Toilet  facilities — (1)  General.  (1) 
One  toilet  facility  shall  be  provided  tor 
each  forty  (40)  employees  or  fraction 
thereof. 

(II)  ToOet  facilities  capable  of  being 
utilized  for  urination  only  shaU  not  be 
(xmsldered  as  meeO’^e  the  rh^nff^tlons 
under  paragraph  (d)  (1)  (1)  of  this  sec¬ 
tion. 

(III)  When  persons  other  than  em¬ 
ployees  are  permitted  the  use  of  toilet 
facilities  In  the  field,  the  number  of  such 
faeflities  re<}uired  tmder  paragraph  (d) 
(1)(1)  of  this  section  shaD  be  deter¬ 
mined  on  the  b'»'-is  of  tot<<l  numb-'r  of 
employees  and  other  persons  permitted 
to  use  the  facilities. 

(2)  Location,  (i)  Toilet  facilities  shoU 
be  located  within  a  five-minute  walk  of 
each  employee’s  place  of  work  in  the 
field. 

<il)  If  the  access  road  layout,  ground 
terrain,  or  other  physical  condlt'on  pre¬ 
vents  placin’?  of  toiiat  fn-’flitlos  within 
a  flve-mimite  walk,  such  facOities  shaU 
be  located  at  the  point  of  vehl<nilar  ac- 
ceas  closest  to  the  employees. 

(ill)  Where  a  crew,  unit,  or  group  con¬ 
sists  of  fewer  than  fire  (5)  emrlnvees, 
the  requirements  of  paragraph  (d)  (2)  (1) 
of  this  section  shaU  be  considered  satis¬ 
fied  if  toiM  faHUti*^  are  accas*lhle  and 
immediately  available  to  employees  by 
transportation  provided  by  the  employer. 

(lv>  Where  agricultural  field  work  Is 
to  be  of  a  duration  of  under  two  (2) 
hours  (indudlng  travel  time  to  and  from 
the  workplace) ,  the  requirements  of 
paragraph  (d>  of  this  section  do  not 
apply. 

(3)  Construction  and  maintenance. 
(1)  Toilet  facilities  may  be  either  fixed 
or  portable. 

(U)  Water-flushed  toilets  shaU  be 
connected  to  a  sewer  system  or  septic 
tank  and  shaO  be  constructed  and  main¬ 
tained  In  a  manner  which  does  not  en¬ 
danger  ttie  hesdih  of  employees. 

(ill)  Portable  toilets  and  other  waste 
disposal  systems  not  connected  to  sewer 
systems  of  septk  tanks  shaU  be  con¬ 
structed  and  maintained  In  accordance 
with  1 1910.143  of  this  Chapter. 

(iv)  AU  toilet  facUitlea  shall  have 
doors  which  can  be  closed  and  latched 
from  the  inside,  and  shaU  ba  otberwlw 
construeted  to  Inauw  pcivaey. 
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(v)  Tiolet  paper  viith  holder  shall  be 
provided  for  every  toilet  facility. 

(vl)  All  toilet  facilities  shall  be  kept 
clean  and  maintained  in  good  working 
order. 

(e)  Handwashing  facilities — (1)  Gen¬ 
eral.  (i)  Handwashing  facilities  shall 
utilize  only  potatls  water, 

(ii)  One  handwashing  facility  shall  be 
provided  for  each  ^0  employees  or  frac¬ 
tion  thereof. 

(iii)  When  persons  other  than  em¬ 
ployees  are  permitted  the  use  of  hand¬ 
washing  facilities  in  the  field,  the  num¬ 
ber  of  such  facilities  required  under 
paragraph  (e)  (1)  (ii)  of  this  section  shall 
be  determined  on  the  basis  of  the  total 
number  of  employees  and  other  persons 
permitted  to  use  the  facilities. 

(2)  Location.  (1)  Handwashing  facili¬ 
ties  shaU  be  located  within  a  five-minute 
w'alk  of  each  employee’s  place  of  work 
in  the  field. 

(li)  If  the  access  road  layout,  groimd 
terrain,  or  other  phvslcal  condition  pre¬ 
vents  placing  of  hsndwashlng  facilities 
within  a  five-minute  walk,  such  facili¬ 
ties  shall  be  located  at  the  point  of  ve¬ 
hicular  access  closest  to  the  employees. 

(lii)  Where  a  crew,  unit,  or  group  con¬ 
sists  of  fewer  than  five  (5)  employees, 
the  requirements  of  paragraph  (e)  (2)  (1) 
of  this  section  shall  be  considered  satis¬ 
fied  if  handwashing  facilities  are  acces¬ 
sible  and  immediately  available  to  em¬ 
ployees  by  transportation  provided  by 
the  employer. 

(Iv)  Where  agricultural  field  w'ork  is 
to  be  of  a  duration  of  under  two  (2) 
hours  (including  travel  time  to  and  from 
the  workplace),  the  requirements  of 
paragraph  (e)  of  this  section  do  not 
apply. 

(3)  'Maintenance.  (1)  Soap  or  other 
cleansing  agent  shell  be  provided  with 
each  handwashing  facility. 

(ii>  Single-use  disposable  hand  towels, 
with  a  container  for  disposal,  or  roller 
towels  properly  maintained  and  supplied, 
shall  be  provided  with  each  handwa^ing 
facility. 

(iii)  Waste  water  shall  be  disposed  of 
in  a  manner  which  will  not  create  a 
safety  or  health  hazard. 

(iv)  All  handwashing  facilities  shall 
be  maintained  in  a  clean  and  sanitary 
condition. 

(4)  Identification,  (i)  Water  outlets 
used  as  handwashing  facilities  shall  be 
conspicuously  marked  “Handwashing 
only,  not  for  drinking.” 

(ii)  All  such  markings  shall  be  in  Eng¬ 
lish  and,  as  appropriate,  in  the  prevalent 
native  language  of  the  workers. 

(f)  Field  food  consumption.  Ji  field 
food  service  is  provided  for  employees, 
all  such  service  facilities  and  operations 
shall  be  carried  out  in  accordance  with 
sound  hygienic  principles. 

(2)  In  all  places  of  employment  where 
food  service  is  provided,  the  food  dis¬ 
pensed  shall  be  wholesome,  free  from 
spoilage,  and  shall  be  processed,  pre¬ 
pared,  handled,  and  stored  in  such  a 
manner  as  to  be  protected  against  con¬ 
tamination,  spoUage,  or  growth  of 
organisms. 


(3)  No  food  or  beverage  shall  be  stored 
in  the  immediate  vicinity  of  a  toilet  or 
handwashing  facility,  or  be  exposed  to 
toxic  material. 

(Sec.  6(b),  Pub.  L.  91-596,  84  Stat.  1593 
(29  n.S.C.  655),  Secretary  of  Labor's  Order 
No.  13-71  (36  FK  8754),  29  CPR  Part  1911) 

Signed  at  Washington,  D.C.,  this  21st 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

|FR  Doc.76-12236  Piled  4-  26-76;8;45  am| 

[  29  CFR  Part  1952  ] 
CALIFORNIA 

Proposed  Supplements  to  Approved  Plan 

1.  Background.  Part  1953  of  the  Title 
29,  Code  of  Federal  Regulations,  pre¬ 
scribes  procedures  under  Section  18  of 
the  Occupational  Safety  and  Health  Act 
of  1970  (29  U.S.C.  667)  (hereinafter  re¬ 
ferred  to  as  the  Act)  for  review  of 
changes  and  progress  in  the  develop¬ 
ment  and  implementation  of  State  plans 
which  have  been  approved  under  sec¬ 
tion  18(0  of  the  Act  and  Part  1902  of 
this  chapter.  On  May  1,  1973,  a  notice 
was  published  in  the  Federal  Register 
concerning  the  approval  of  the  California 
plan  and  of  the  adoption  of  Subpart  K 
of  Part  1952  containing  the  decision  (38 
FR  10717) .  On  September  5,  1975;  Octo¬ 
ber  1,  1975;  October  9, 1975;  November  3, 
1975,  the  State  of  California  submitted 
supplements  to  its  State  plan  for  occupa¬ 
tional  safety  and  health  involving  de¬ 
velopmental  and  State-initiated  changes 
(see  Subparts  B  and  E  of  29  CFR  Part 
1953  respectively) . 

2.  Description  of  supplements,  (a) 
Recordkeeping  and  Reporting  Require¬ 
ments.  On  September  5,  1975,  the  State 
submitted  supplements  concerning  the 
recordkeeping  and  reporting  require¬ 
ments  for  private  employers.  An  amend¬ 
ment  to  section  6410  of  the  California 
Labor  Code  authorizes  the  Division  of 
Labor  Statistics  and  Research,  within 
the  Department  of  Industrial  Relations, 
to  prescribe  and  provide  the  necessary 
forms  for  the  maintenance  of  required 
records  in  the  same  manner  and  to  the 
same  extent  that  would  be  required  if  no 
State  plan  were  in  effect. 

(b>  Inspections  Scheduling  System. 
On  Octo^r  1,  the  State  submitted  a 
supplement  concerning  the  Inspection 
Scheduling  Sy.stem  (ISS>.  one  of  the  de¬ 
velopmental  goals  in  the  State  plan.  The 
purpose  of  the  System  is  to  generate  and 
distribute  computer-generated  employer 
lists  to  Regional  OfBces  of  the  Division  of 
Industrial  Safety  as  part  of  a  system  for 
scheduling  routine  inspections.  Size  of 
firm  and  lost-workday  incidence  rate  of 
the  industry  in  which  the  firm  is  classi¬ 
fied  are  the  basis  for  selection  from  the 
data  base.  Firms  have  been  included  on 
the  listing  if  they  employ  20  or  more 
persons  and  if  the  3-  or  4-dlgit  SIC  sub¬ 
group  in  which  they  are  classified  has  a 
lost-workday  incidence  rate  in  excess  of 
4.0,  the  average  for  California’s  private 
nonfarm  section  of  the  economy  in  1972. 


(c)  Operations  Manual.  On  October  9, 
1975,  the  State  submitted  a  supplement 
concerning  the  Operations  Manual  for 
use  by  California  compliance  safety  en¬ 
gineers.  New  procedures  for  such  topics 
as  the  handling  of  discrimination  com¬ 
plaints,  field  training,  security,  advance 
notice,  etc.,  remain  to  be  written  for  sub¬ 
sequent  incorporation. 

(d)  Deletion  of  State  Fire  Marshal’s 
Participation.  On  November  3,  1975,  the 
State  submitted  a  supplement  concern¬ 
ing  the  termination  of  the  Office  of  State 
Fire  Marshal’s  participation  in  the  State 
plan  as  a  State-initiated  change.  In  the 
original  California  plan,  it  was  envisioned 
that  the  Office  of  State  Fire  Marshal 
would  provide  technical  assistance  and 
support  to  the  Division  of  Industrial 
Safety  in  fire  safety  problems  of  an  un¬ 
usual  or  complex  nature.  Program  ex¬ 
perience  has  shown  that  the  Division  has 
had  little  need  for  the  kind  of  technical 
assistance  originally  envisioned,  and  that 
the  fire  safety  standards  that  deal  with 
occupational  safety  and  health  can  and 
are  being  enforced  by  the  compliance 
safety  engineers  of  the  Division  of  Indus¬ 
trial  Safety  with  appropriate  training. 
By  terminating  the  Fire  Marshal  pro¬ 
gram.  funds  can  be  redirected  to  the  Di¬ 
vision  for  fire  safety  enforcement  and 
for  other  areas  of  the  overall  program  in 
need  of  additional  funding. 

3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  plan  and  its  supplements  may  be 
inspected  and  copied  during  normal  busi¬ 
ness  hours  at  the  following  locations: 
Office  of  the  Associate  A'^sistant  Secre¬ 
tary  for  Regional  Programs,  Occupa¬ 
tional  Safety  and  Heolth  Administration, 
Room  N3603,  200  Constitution  Avenue, 
N.W..  Washington.  D  C.  20210;  Office  of 
the  Regional  Admini.strator  for  Occupa¬ 
tional  Safety  and  Health,  Room  9410, 
Federal  Office  Building.  450  Golden  Gate 
Avenue,  San  Francisco,  California  94102; 
California  Occupational  Safety  and 
Health  Administration,  1006  4th  Street. 
'Third  Floor,  Sacramento,  California 
95814;  California  Occupational  Safety 
and  Health  Administration.  455  Golden 
Gate  Avenue.  Room  2152.  San  Francisco, 
California  94102;  and  Division  of  Indus¬ 
trial  Safety,  3460  Wllshlre  Boulevard, 
Los  Angeles,  California  90010. 

4.  Public  Participation.  Interested  per¬ 
sons  are  hereby  given  until  May  27,  1976, 
in  which  to  submit  written  data,  views 
and  arguments  concerning  whether  the 
supplement  should  be  approved.  Such 
submissions  are  to  be  addressed  to  the 
Associate  Assistant  Secretary  for  Re¬ 
gional  Programs  at  his  address  as  set 
forth  above  where  they  will  be  available 
for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplements,  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for  com¬ 
ments  with  the  Associate  Assistant  Sec¬ 
retary  for  Regional  Programs.  If.  in  the 
opinion  of  the  Associate  Assistant  Secre¬ 
tary.  substantial  objections  are  filed, 
which  warrant  further  public  discussion, 
a  formal  or  informal  hearing  on  the  sub¬ 
jects  and  issues  involved  may  be  held. 
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The  Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health  shall 
consider  all  relevant  comments,  data, 
arguments,  and  requests  submitted  In  ac¬ 
cordance  with  this  notice  and  shall  there¬ 
after  issue  his  decision  as  to  approval  or 
disapproval  of  the  supplements,  make 
appropriate  amendments  to  Subpsirt  K  of 
Part  1952  and  initiate  further  appropri¬ 
ate  proceedings  if  necessary. 

(Secs.  8(g).  18.  Pulx  L.  91-596,  84  Stat.  1600. 
1608  (29  U.S.C.  657(g) .  667) .) 

Signed  at  Washington,  D.C..  this  8th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[PR  Doc.76-12233  PUed  4-26-76:8:45  amj 


[  29  CFR  Part  1952  ] 
WASHINGTON 

Proposed  Supplement  to  Approved  Plan 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations,  prescribes 
procedures  under  Section  18  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of 
1970  (29  U.S.C.  667)  (hereinafter  called 
the  Act)  fcH*  the  review  of  changes  and 
progress  in  State  plans  which  have  been 
approved  in  accordance  with  Section  18 
(c)  of  the  Act  and  29  CFR  Part  1902.  On 
January  26,  1973,  notice  was  publislied 
In  the  Federal  Register  (38  FR  2421) 
of  the  approval  of  the  Washington  Plan 
and  the  adoption  of  Subpart  F  to  Part 
1952  containing  this  decision.  On  Octo¬ 
ber  29,  1975  the  State  of  Washington 
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submitted  to  the  Seattle  Regional  OfDce 
of  the  Occupaticmal  Safety  apd  Health 
Admlnistratian  a  supplonent  to  the  plan 
involving  developmental  changes.  Fcd- 
lowing  regional  review,  the  supplements 
were  forwarded  to  the  Assistant  Secre¬ 
tary  of  Labor  for  Occupational  Safety 
and  Health  (hereinafter  referred  to  as 
the  Assistant  Secretary)  for  his  deter- 
minaticm  as  to  whether  they  should  be 
ap>proved.  The  supplement  is  described 
below. 

2.  Description  of  the  supplement. 
Washington  Administrative  Rules. 
(Washington  Administrative  Code  Chap¬ 
ter  296-350.)  The  State  has  submitted 
rules  for  the  granting  of  variances,  ex- 
tenslcHi  of  abatement  dates,  citation 
posting,  «nployee  complaints,  and  rules 
allowing  for  employee  representatives  to 
rec^ve  copies  of  citations. 

The  rules  are  substantially  identical 
or  similar  to  the  corresponding  Fed¬ 
eral  rules.  (Rules  allowing  for  employee 
representatives  to  receive  copies  of  cita¬ 
tions  have  no  Federal  coimterpart.) 

..  3.  Location  of  the  plan  and  its  supple¬ 
ments  for  inspection  and  copying.  A  copy 
of  the  plan  and  the  suppl^ent  may  be 
inspected  and  copied  during  normal 
business  hours  at  the  following  loca¬ 
tions:  Office  of  the  Associate  Assistant 
Secretary  for  Regional  Programs,  Oc¬ 
cupational  Safety  and  Health  Adminis¬ 
tration,  Room  N-3112.  200  Constitution 
Avenue.  N.W.,  Washington,  D.C.  20210; 
Office  of  the  Assistant  Regional  Admin¬ 
istrator.  O(xupational  Safety  and  Health 
Administration,  Room  6048,  909  First 
Avenue,  Seattle.  Washington  98174;  and 
the  Department  of  Labor  and  Industries, 


General  Administrative  Building.  Olym¬ 
pia,  Washington  98504. 

4.  Public  participation.  Interested  per- 
sems  are  hereby  given  until  May  27.  1976 
in  which  to  submit  written  data,  views, 
and  argmnents  concerning  whether  the 
supplements  should  be  approved.  Such 
submissions  are  to  be  addressed  to  the 
Associate  Assistant  Secretary  for  Re¬ 
gional  Programs.  Occupational  Safety 
and  Health  Administration,  Room  N- 
3112,  200  Constitution  Avenue,  N.W.. 
Washington,  D.C.  20210.  where  they  will 
be  available  for  inspection  and  copying. 

Any  interested  person  may  request  an 
informal  hearing  concerning  the  pro¬ 
posed  supplements  by  filing  particular¬ 
ized  written  objections  with  respect 
thereto  within  the  time  allowed  for 
commoits  with  the  Associate  Assistant 
Secretary  for  Regional  Programs.  If  in 
the  opiniem  of  the  Assistant  Secretary, 
substantial  objections  are  filed  which 
warrant  further  pubhc  discussion,  a  for¬ 
mal  or  informal  hearing  on  the  subjects 
and  issues  involved  may  be  held. 

The  Assistant  Secretary  shall  consider 
all  relevant  comments,  ailments,  and 
requests  submitted  in  accordance  with 
this  notice  and  shall  thereafter  Issue  his 
decision  as  to  approval  or  disapproval  of 
the  supplonent,  make  appr(H>riate 
amendments  to  Subpart  F  of  Part  1952 
and  Initiate  further  prex^eedings,  if 
necessary. 

Signed  at  Washington,  D.C.,  this  20th 
day  of  April  1976, 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Dog.76-13234  PUed  4-26-76:8:45  am] 
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This  section  of  th«  FEDERAL  REGiSTER  contains  docurosnts  other  than  rules  or  proposed  ruies  that  era  applicabla  to  tha  pubiic.  Notices 
of  hearings  and  investigations,  committas  nwetings,  agency  decisions  and  rulings,  delegations  of  authority,  filing  of  petitions  and  applications 
and  agency  statements  of  organization  and  functions  are  examples  of  documents  appearing  in  this  section. 


DEPARTMENT  OF  STATE  Piirther  information  on  the  meeting  [Public  Notice  cm-6/461 


[Public  Notice  CM-e/47] 

SHIPPfNG  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  MARITIME  LAW 

Meeting 

A  meeting  of  the  Subcommittee  on 
Maritime  Law  of  the  Shipping  Coordi¬ 
nating  Committee  will  be  held  at  10  :00 
a.m.  on  Wednesday,  May  26,  1976,  in 
Room  1408  of  the  Department  of  State, 
2201  C  Street,  N.W.,  Washington,  D.C. 
The  meeting  will  be  open  to  the  public. 

The  purpose  of  the  meeting  is  to  dis¬ 
cuss  the  “Agreement  on  the  International 
Carriage  of  Perishable  Foodstuffs  and  on 
the  Special  Equipment  to  be  Used  for 
Such  Carriage”  which  was  drafted  under 
the  aegis  of  the  Economic  Commission  for 
Europe  in  1970.  The  Agreement,  which 
will  become  effective  on  November  21, 
1976,  has  not  been  signed  by  the  United 
States.  The  principal  item  to  be  discussed 
will  be  the  consideration  of  the  U.S.  posi¬ 
tion  regarding  the  Agreement. 

Any  questions  concerning  this  meeting 
should  be  directed  to  Mr.  Richard  Johe, 
OfBce  of  Maritime  Affairs,  Department 
of  State.  He  may  be  reached  by  telephone 
on  (area  code  202)  632-1313. 

Comments  from  the  public  will  be  wel¬ 
comed. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

April  19,  1976. 

[PR  Doc.76-12106  Plied  4-26-76;8:45  amj 


[Public  Notice  CM-6/49J 

SHIPPING  COORDINATING  COMMITTEE, 
SUBCOMMITTEE  ON  SAFETY  OF  LIFE 
AT  SEA 

Meeting 

The  working  group  of  radlocommunl- 
cations  of  the  Subcommittee  on  Safety 
of  Life  at  Sea.  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  c«i 
Thursday,  May  20,  1976,  in  Room  847  of 
the  Federal  Communications  Commis¬ 
sion,  1919  M  Street,  N.W.,  Washington, 
D.C. 

The  purpose  of  the  meeting  Is  to  review: — 
promulgation  of  navigational  warnings  to 
shipping; — training  and  qualifications  of 
radio  officers,  radio  operators  and  radio  tele¬ 
phone  operators; — operational  stapdards  for 
shipboard  radio  equipment; — operational  re¬ 
quirements  for  emergency  position  Indicating 
beacons  and  portable  radio  apparatus  for 
survival  craft;— matters  resulting  from  the 
World  Maritime  Administrative  Radio  (Con¬ 
ference  of  1974  and  the  work  of  the  Inter¬ 
national  Radio  Ctonsultative  Committee. 


should  be  directed  to  LTCDR  B.  M.  Chis- 
well.  United  States  Coast  Guard.  He  may 
be  reached  by  telephone  on  (area  code 
202)  426-1345. 

The  Chairman  will  entertain  comments 
from  the  public  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

April  20, 1976. 

[FR  Doc.76-12105  Piled  4-26-76;8:45  am] 


[  Public  Notice  <CM-6/48  j 

SHIPPING  COORDINATING  COMMITTEE, 

SUBCOMMITTEE  ON  SAFETY  OF  LIFE  AT 

SEA 

Meeting 

The  working  group  on  container  trans¬ 
port  of  the  Subcommittee  on  Safety  of 
Life  at  Sea,  a  subcommittee  of  the 
Shipping  Coordinating  Committee,  will 
hold  an  open  meeting  at  9:30  a.m.  on 
Wednesday.  June  30. 1976,  in  R<x)m  8334 
of  the  Department  of  Transportation, 
400  Seventh  Street,  S.W.,  Washington, 
D.C. 

The  purpose  of  the  meeting  wiU  be  to — 
review  the  following  Items  on  the  Agenda  for 
the  17th  Session  of  the  Subcommittee  on 
Containers  and  Cargoes  of  the  Intergovern¬ 
mental  Maritime  Consultative  Organization 
(IMCO)  to  be  convened  in  London  on  July  12, 
1976: 

(1)  Agenda  Item  4 — Preparation  for  and 
work  of  an  Ad  Hoc  Intergovernmental  Oroup 
on  Standardization  In  Multimodal  Container 
Transport. 

(2)  Agenda  Item  5 — International  Conven¬ 
tion  for  Safe  Containers  (CSC) . 

(3)  Agenda  Item  6 — Safe  Packing  of 
Cargoes  In  Containers. 

(4)  -Agenda  Item  8 — Relations  with  other 
organizations. 

— review  the  final  report  of  the  Sixteenth 
Session  of  the  Group  of  Rapporteurs  on  Con¬ 
tainer  Transport  (ORCT)  which  met  In  Feb¬ 
ruary,  1976. 

— review  status  of  Implementation  of  the 
International  Convention  for  Safe  Contain¬ 
ers  (CSC). 

— such  other  business  as  may  arise. 

Requests  for  further  information  on 
the  meeting  should  be  directed  to  Cap¬ 
tain  Charles  E.  Mathieu,  United  States 
Coast  Guard.  He  may  be  reached  by  tele¬ 
phone  on  (area  code  202)  426-1577. 

The  Chairman  will  entertain  com¬ 
ments  from  the  puMic  as  time  permits. 

Richard  K.  Bank, 
Chairman, 

Shipping  Coordinating  Committee. 

April  15, 1976. 

[FR  Doc.76-12107  Piled  4-26-75:8:45  am] 


U.S.  ADVISORY  COMMISSION  ON  INTER¬ 
NATIONAL  EDUCATIONAL  AND  CUL¬ 
TURAL  AFFAIRS 

’  Meeting 

The  United  States  Advisory  Commis¬ 
sion  on  International  Educational  and 
Cultural  Affairs  will  meet  in  open  ses¬ 
sion  on  Monday.  May  17,  1976.  The 
meeting  will  be  held  in  room  1410  of  the 
Main  State  Department  Building,  2201 
C  Street,  N.W.  It  is  expected  to  run  from 
9 : 30  a.m.  until  12:30  p.m. 

There  will  be  two  items  on  the  agenda: 

1.  Discussion  of  the  draft  of  the  Com¬ 
mission’s  Twelfth  Annual  Report. 

2.  Plans  for  Commission  activities  it 
the  year  ahead. 

Members  of  the  general  public  may 
attend  and  participate  in  the  discussion 
subject  to  the  instructions  of  the  Chair¬ 
man.  They  will  be  accommodated  up  U 
the  seating  capacity  of  the  meeting 
rcx>m. 

For  purposes  of  fulhiling  budding  se¬ 
curity  requirements,  anyone  wishing  tc 
attend  the  meeting  must  advise  the 
Staff  Director  by  noon  on  May  14.  1976. 
He  may  be  reached  by  telephone  at  (202) 
632-2764. 

W.  E.  Weld,  Jr.. 

Staff  Director, 
Commission  Secretariat. 

April  20. 1976. 

[PR  Doc.76-13104  PUed  4-2e-76;8:46  am] 

DEPARTMENT  OF  THE  TREASURY 

Office  of  the  Secretary 

MULTI-METAL  LITHOGRAPHIC  PLATES 
FROM  MEXICO 

Antidumping 

On  March  24,  1976,  information  was 
received  in  proper  form  pursuant  to 
§§  153.26  and  153.27,  CTustoms  Regulations 
(19  CFR  153.26,  153.27),  indicating  a 
possibility  that  multi-metal  lithographic 
plates  from  Mexico  are  being,  or  are 
likely  to  be,  sold  at  less  than  fair  value 
within  the  meaning  of  the  Antidumping 
Act,  1921,  as  amended  (19  U.S.C.  160 
et  aeq.)  (referred  to  in  this  notice  as  “the 
Act”) . 

There  is  evidence  on  record  concerning 
Injury  to,  likelihood  of  injury  to,  or  pre¬ 
vention  of  establishment  of  an  industry 
in  the  United  States.  Available  informa¬ 
tion  indicates  that  imports  of  the  subject 
merchandise  frem  Mexico  during  1975 
amoimted  to  approximately  .14  percent 
of  domestic  production.  On  the  basis  of 
such  evidence,  there  is  substantial  doubt 
that  there  l.s  Inlurv  to.  llk^hood  of  In- 
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jury  to,  or  prevention  of  establishment 
of  an  industry  in  the  United  States  by 
reason  of  such  importations  from  Mexico. 
Accordingly,  the  United  States  Interna¬ 
tional  Trade  Commission  is  being  ad¬ 
vised  of  such  doubt  pursuant  to  section 
201(c)(2)  of  the  Act  (19  U.S.C.  160(c) 
(2)). 

Having  conducted  a  svunmary  investi¬ 
gation  as  required  by  §  153.29  of  the  Cus¬ 
toms  Regulations  (19  CTR  153.29)  and 
having  determined  as  a  result  thereof 
that  there  are  grounds  for  so  doing,  the 
U.S.  Customs  Service  is  instituting  an  in¬ 
quiry  to  verify  the  information  submitted 
and  to  obtain  the  facts  necessary  to  en¬ 
able  the  Secretary  of  the  Treasury  to 
reach  a  determination  as  to  the  fact  or 
likelihood  of  sales  at  less  than  fair  value. 
Should  the  United  States  International 
Trade  C(xnmission,  within  30  days  of 
receipt  of  the  information  cited  in  the 
preceding  paragraph,  advise  the  Secre¬ 
tary  that  there  is  no  reasonable  indica¬ 
tion  that  an  industry  is  being  or  is  likely 
to  be  injured,  or  is  prevented  from  being 
established,  by  reason  of  the  importa¬ 
tion  of  such  merchandise  into  the  United 
States,  the  Department  will  publish 
promptly  in  the  Federal  Register  a  no¬ 
tice  terminating  the  investigation.  Other¬ 
wise,  the  investigation  will  continue  to 
a  conclusion. 

A  summary  of  price  information  re¬ 
ceived  from  all  sources  is  as  follows; 

The  Information  received  tends  to  in¬ 
dicate  that  the  prices  of  the  merchan¬ 
dise  sold  for  exportation  to  the  United 
States  are  le-ss  than  the  prices  for  home 
consumption. 

This  notice  is  published  pursuant  to 
§  153.30  of  the  Customs  Regulations  (19 
CFR  153.30). 

David  R.  Macdonald, 
Assistant  Secretary 
of  the  Treasury. 

April  21. 1976. 

(FR  Doc.76-12042  Piled  4-26-76:8:45  am] 

DEPARTMENT  OF  DEFENSE 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 

ON  ELECTRONIC  TEST  EQUIPMENT 

Cancelled  Meeting 

The  Defense  Science  Board  Task  Force 
on  Electronic  Test  Equipment  cancels  Its 
meeting  scheduled  for  18  and  19  May 
1976  at  the  National  Center  Building  No. 
1,  Room  9W67,  Jefferson  Davis  Highway, 
Arlington,  Virginia,  as  published  in  the 
Federal  Register  of  5  April  1976  (41  PR 
Doc.  14440) . 

Maurice  W.  Roche, 
Director,  Correspondence  and 
Directives  OASD  (Comptroller) . 

April  21, 1976. 

(PR  Doc.76-12064  Piled  4-26-76:8:46  am] 


NOTICES 


DEPARTMENT  OF  THE  INTERIOR 
Bureau  of  Indian  Affairs 
SHAWNEE  INDIANS 

Plan  for  the  Use  and  Distribution  of  Shaw¬ 
nee  Judgment  Funds  Awarded  in  Docket 
334-B  Before  the  Indian  Claims  Com¬ 
mission 

April  15, 1976. 

This  notice  is  published  in  exercise  of 
authority  delegated  by  the  Secretary  of 
the  Interior  to  the  Commissioner  of  In¬ 
dian  Affairs  by  230  DM  2. 

The  Act  of  October  19,  1973  (P.L.  93- 
134,  87  Stat.  466) ,  requires  that  a  plan  be 
prepared  and  submitted  to  Congress  for 
the  use  or  distribution  of  funds  appro¬ 
priated  to  pay  a  judgment  of  the  Indian 
Claims  Commission  or  Court  of  Claims  to 
any  Indian  tribe.  Funds  were  appropri¬ 
ated  by  the  Act  of  December  15,  1971,  85 
Stat.  627,  642,  in  satisfaction  of  the 
award  granted  to  the  Absentee  Shawnee 
Tribe  of  Oklahoma  (on  behalf  of  the 
Shawnee  Nation)  in  Indian  Claims  Com¬ 
mission  Docket  334-B.  The  plan  for  the 
use  and  distribution  of  the  funds  was 
submitted  to  the  Congress  with  a  letter 
dated  November  6,  1975,  and  was  re¬ 
ceived  (as  recorded  in  the  Congressional 
Record)  by  the  House  of  Representatives 
on  November  13,  1975,  and  by  the  Senate 
on  November  17,  1975.  Neither  House  of 
Congress  having  adopted  a  resolution 
disapproving  it,  the  plan  became  effec¬ 
tive  on  March  5,  1976,  as  provided  by 
Section  5  of  the  1973  Act,  supra. 

The  plan  reads  as  follows: 

“The  funds  appropriated  by  the  Act  of 
December  15,  1971,  85  Stat.  627,  642,  in 
satisfaction  of  the  award  granted  to  the 
Absentee  Shawnee  Tribe  of  Oklahoma 
(on  behalf  of  the  Shawnee  Nation)  in 
Docket  334-B  before  the  Indian  Claims 
Commission,  including  all  interest  and 
investment  income  accrued,  less  attor¬ 
ney  fees  and  expenses,  shall  be  used  and 
distributed  as  herein  provided. 

The  Secretary  of  the  Interior  (herein¬ 
after  ‘Secretary’)  shall  divide  the  funds 
between  the  Absentee  Shawnee  Tribe  of 
Oklahoma,  and  the  Cherokee  Band  of 
Shawnee  Indians  of  Oklahoma,  in  terms 
of  514/1261ths  of  the  funds  to  the  Ab¬ 
sentee  Shawnee  Tribe  and  747/1261ths 
to  the  Cherokee  Band  of  Shawnee  In¬ 
dians. 

Absentee  Shawnee  Tribe  of  Oklahoma 

A  roll  shall  be  prepared,  in  accordance 
with  the  procedures  enacted  by  the  tribal 
governing  body  and  approved  by  the 
Secretary,  of  all  members  of  the  Ab¬ 
sentee  Shawnee  Tribe  of  Oklahoma  who 
were  bom  on  or  prior  to  and  living  on 
the  effective  date  of  this  plan. 

Subsequent  to  the  preparation  of  this 
roll,  the  Secretary  shall  make  a  per  capi¬ 
ta  distribution  of  eighty  (80)  percent  of 
the  Absentee  Shawnee  Tribe’s  share  of 
the  funds,  in  a  sum  as  equal  as  possible, 
to  all  persons  listed  on  this  roll.  No  date 
shall  be  set  for  distribution  of  the  funds 
to  eligible  enroUees,  setting  aside  shares 
for  sqipellants.  until  the  appeal  period 


provided  for  in  the  tribal  procedures  has 
expired. 

The  remaining  twenty  (20)  percent  of 
the  fimds  shall  be  added  to  theTunds 
held  in  trust  by  the  Secretary  in  Ac¬ 
count  No.  14x416,  “Proceeds  of  awards 
of  Indian  Claims  Commission,  Ab.se-itee 
Shawnee  Tribe  of  Oklahoma.’’  These 
funds  shall  be  utT  zed  for  the  Tr  bal 
Burial  Assistance  Program  and  for  other 
tribal  social  or  economic  development 
programs,  subject  to  the  approval  of  the 
Secretary, 

(?hero:cee  Band  of  Shawnec  .tni*iavs 
OF  Oklahoma 

Pursuant  to  rules  and  regulations 
published  in  the  Federal  Register,  the 
Secretary  shall  prepare  a  roll  based  on 
the  roll  of  Cherokee  Shawnee  compiled 
pursuant  to  the  Act  of  March  2,  1889, 
25  Stat.  994,  rnd  any  other  recovd; 
which  are  acceptable  to  him,  of  all  the 
lineal  descendants,  except  members  of 
the  Absentee  Shawnee  Tribe  of  Okla¬ 
homa,  of  the  Shawnee  Nation  as  it  ex¬ 
isted  in  1854,  who  were  bom  on  or  prior 
to  and  living  on  the  effective  date  of  this 
plan.  Subsequent  to  the  preparation  of 
this  roll,  the  Secretary  shall  make  a 
per  capita  distribution  of  the  totality 
of  the  Ciherokee  Shawnee  share  of  the 
funds,  in  a  sum  as  equal  as  possible, 
to  each  eligible  Shawnee  descendant  so 
enrolled. 

General  Provisions 

The  per  capita  shares  of  living  com¬ 
petent  adults  shall  be  paid  directly  to 
them.  The  per  capita  shares  of  legal  in¬ 
competents  shall  be  placed  in  individual 
Indian  money  (IIM)  accounts  and 
handled  under  25  CFR,  104.5.  The  per 
capita  shares  of  deceased  individual 
beneficiaries  shall  be  determined  and 
distributed  in  accordance  with  43  CFR, 
Part  4,  Subpart  D.  . 

Minors’  per  capita  shares,  in  exce.«!S  of 
$100,  including  all  investment  income 
accruing  thereto,  wi’l  be  retained  in  in¬ 
dividually  segregated  IIM  accounts  and 
shall  not  be  disbursed  until  the  minor 
attains  the  age  of  eighteen  years,  or  the 
minors’  shares,  including  all  Investment 
income,  will  be  placed  In  a  private  trust 
as  approved  by  the  Secretary.  In  th^se 
cases  where  a  minor  would  reach  the  age 
of  eighteen  within  six  months  after  es¬ 
tablishment  of  a  trust,  such  funds  shall 
in.stead  be  retained  in  ITM  accounts. 
Upon  reaching  the  age  of  eighteen,  un¬ 
less  under  a  legal  disability,  the  bene¬ 
ficiary  shall  be  entitled  to  withdraw  the 
per  capita  share  and  accrued  investment 
income  thereon  as  provided  in  25  CFR 
104.3.  If  a  beneficiary  is  under  a  legal 
disability  upon  attaining  the  age  of 
eighteen,  ■the  per  capita  share  and  ac¬ 
crued  investment  Income  thereon  shall 
be  handled  pursuant  to  25  CTFR  104.5.  If 
a  minor’s  per  capita  share  is  not  in 
excess  of  one  hundred  dollars  ($100  00), 
it  may  be  expended  for  the  minor’s  bene¬ 
fit  as  provided  in  25  Cm  104.4. 

Morris  Thompson, 
Commissioner  of  Indian  Affairs, 
(PR  Doc.76-12066  Piled  4  26-76:8:46  am] 
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Bureau  of  Land  Management 

[CA  22771 

'  CALIFORNIA 

Order  Providing  for  Opening  of  Lands 
April  19.  1976. 

By  virtue  of  the  authority  contained  in 
Section  24  of  the  Act  of  June  10, 1920, 41 
Stat.  1075,  as  amended,  16  U.S.C.  818 
(1970),  and  pursuant  to  the  authority 
delegated  by  the  State  Director  (37  F.R. 
491,  January  12,  1972)  as  amended,  and 
pursuant  to  the  determination  of  the 
Federal  Power  Commission  in  DA-1120, 
California,  September  17,  1975,  it  is  or¬ 
dered  as  follows: 

1.  Pursuant  to  DA-1120  the  Commis¬ 
sion  finds  that  the  Power  Project  818  as 
it  affects  the  following  described  land  is 
no  longer  needed  for  power  and  is 
vacated. 

Mount  Diablo  Meridian 

T.  16  N..  R.  14  B., 

Sec.  22,  Nl^NW»^,  SWViNW>A. 

2.  As  foimd  in  DA-1120  the  Ccanmis- 
sion  offered  no  objection  to  the  revoca¬ 
tion  of  Power  Site  Classification  No.  168 
by  the  U.S.  Geological  Survey  pursuant 
to  its  publication  of  notice  (41  F.R. 
11189)  to  the  extent  that  it  affects  the 
following  described  land. 

Mount  Diablo  Meridian 

T.  16  N.,  R.  14  B  . 

Sec.  14,  NV^3Wy4. 

The  above  described  areas  within  the 
Tahoe  National  Forest  aggregate  ap¬ 
proximately  200  acres. 

The  State  of  California  has  waived  its 
preference  right  of  appUcation  for  high¬ 
way  rights-of-way  or  material  sites  af¬ 
forded  by  Section  24  of  said  Act. 

At  10  am.  on  June  1. 1976,  the  national 
forest  lands  shall  become  available  for 
consummation  of  a  pending  Forest  Serv¬ 
ice  exchange,  application  CA  1827. 

Inquiries  concerning  the  lands  should 
be  addressed  to  the  Bureau  of  Land  Man¬ 
agement,  Federal  Office  Building.  Room 
B-2841,  2800  Cottage  Way,  Sacramento. 
California  95825. 

Walter  F.  Holmbs, 

Chief,  Branch  of  Lands 
and  Minerals  Operations. 

[FR  Doc.7e-12112  Piled  4-26-76:8:46  am) 


Fish  and  WHdlife  Service 
ENDANGERED  SPECIES  PERMIT 

Receipt  of  Application  for  Amendment 

A  permit  was  Issued  to  the  Regional 
Direi^r,  U.S.  Pish  and  Wildlife  Service. 
Albuquerque,  New  Mexico,  on  November 
10.  1975,  pursuant  to  the  Endangered 
Species  Act  of  1973:  “May  take  and 
transport  jroung  and  not  to  exceed  50 
adult  Colorado  River  squawflsh  (Pty- 
ehocheUus  lucius)  for  purposes  of  scien¬ 
tific  research  and  propagation.” 

A  notice  containing  the  ai^llcation  for 
the  permit  was  published  in  the  Fkdkral 


Register  on  August  5,  1975  (40  FR 
32849) ,  soliciting  pifisiie  comments  for  a 
period  of  30  days. 

A  notice  of  the  issuance  of  the  permit 
was  published  on  March  5,  1976  (41  FR 
9576) . 

A  request  for  significant  amendments 
to  the  permit  has  been  received  from  the 
office  of  the  Regional  Director,  Albuquer¬ 
que,  New  Mexico.  Published  herewith  are 
copies  of  the  request  for  amendments 
and  the  terms  of  the  permit.  This  re¬ 
quest  is  being  considered  pursuant  to 
section  13.23,  Title  50  Code  of  Federal 
Regulations  (see  39  FR  1162). 

Subject:  Request  to  Amend  Endangered 
Species  Permit  No.  PRT-225-C. 

We  request  additional  amendments  to  the 
subject  permit  (Colorado  squawflsh)  to  per¬ 
mit  the  transportation  and  transplanting 
into  the  wild  of  squawflsh  now  held  and/or 
captively  produced  In  the  future  at  our  Wil¬ 
low  Beach  National  Fish  Hatchery. 

Transplants  back  Into  the  wUd  will  be 
done  in  accordance  with  the  Squawflsh  Re¬ 
covery  Plan,  the  recommendation  of  the  Re¬ 
covery  Team,  and  with  the  concurrence  of 
the  respective  State.  AU  transplants  will  be 
limited  to  suitable  waters  within  the  species’ 
historical  range  of  the  Colorado  River 
s3rstem. 

We  are  presently  holding  approximately 
2,600  to  3,000  squawflsh,  of  which  less  than 
25  are  adults  or  subadults  taken  from  the 
wild.  The  remaining  number  has  been  pro¬ 
duced  In  captivity  at  the  hatchery  as  a 
result  of  our  efforts  to  develop  techniques 
of  hatchery  propagation  for  this  endangered 
species.  These  efforts  have  been  successful 
and  we  now  must  plan  and  carry  our  release 
attempts  Into  the  wild. 

We  also  request  that  subject  permit  be 
amended  to  Include  the  State  of  New  Mexico 
under  Section  10,  "Location  Where  Author¬ 
ized  Activity  May  Be  Conducted.” 

We  further  request  the  subject  permit  be 
amended  to  Include  authority  to  transport 
to  the  Fish  Disease  Control  Laboratory,  Fort 
Morgan,  Ct^orado,  15  subadult  squawflsh  for 
the  purpose  of  sclentiflc  research  (disease 
determination);  and  to  transport  and  hold 
all  squawflsh  presently  at  Willow  Beach  Na¬ 
tional  Fish  Hatchery  to  another  suitable  site 
while  the  Willow  Beach  facility  Is  being 
disinfected. 

R.  J.  Stephens. 

To:  Gene  Hester,  SAC — Permit  Section, 
Washington,  D.C. 

From:  Acting  Regional  Director,  Region  2, 
Jerry  L.  Stegxnan. 

Request  Interim  approval  to  have  Enxlan- 
gered  Species  Permit  No.  PRT  ft-225-C 
amended  to  authorize  the  following  Imme¬ 
diate  actions: 

1.  Sacriflee  and  ship  up  to  IS  subadult 
Colorado  squawflsh  {Ptychocheilus  Ittciua) 
to  permit  laboratory  analysis  at  Fish  Disease 
Control  Lab.,  Fort  Mmrgan,  CO  to  deter¬ 
mine  If  species  is  carrier  for  IJ’H.  disease. 
These  subadult  squawflsh  are  progeny  pro¬ 
duced  in  summer  of  1974  from  wild  stock  ac¬ 
quired  prior  to  1973  Act  which  are  being 
held  at  the  Willow  Beach  National  Fish 
Hatchery.  Approximately  2,500  squawflsh 
are  currently  being  held  at  the  hatchery. 

2.  Authorize  the  moving,  transportation 
and  holding  of  all  squawflsh  presently  at 
Willow  Beach  National  Fish  Hatchery  to  an¬ 
other  suitable  site  while  Willow  Beach  is  be¬ 
ing  disinfected.  Exact  site  not  yet  selected 
hut  it  win  be  under  the  direct  control  of 
Service  employees  or  cooperator. 
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Regiansl  Diroctcar 

1  MUMBEfI 

O.S.  Fish  and  Wildlife  Servioe 

POBt  Office  east  1306 

PRP  8-225-C 

Albuquerque,  liat  yadxxs  67103 

4.  BCNCWABLC 

9.  WAV  COPT 
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B.  BFfCCTlve 

7.  EAPmtS 
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-uavn 

PgW«23CD  SPXIES  -  SOIJjnFIC/PCTICagtal 

ts.  LOCATiOM  WHCRC  AUTHO>t(ZCO  ACTIVITY  MAY  BC 

cowoucTEo  states  of  the  Oolraaco  tdver  drainaqe;  Oolorak),  Utah,  Itevzda, 

Arizona  and  California.  Pro-agatim  activities  to  place  at  Willov 
Beach  tiational  Fisli  iiatzd-iazy,  Arizona 


tl.  COMOiriONS  AMO  AUTHOAIZATIOXt 

A.  ecNCAAi.  eoNOtrioNs  set  sut  in  susaant  3  9a  so  ern  lA  anc  stccific  csnsitions  csntainco  in  fcccral  reouuu 

TTONS  CITf  O  IN  BL3C<  •{  A93VE.  AAE  HEASAV  MADE  A  AART  J»  TmS  AE*N:T.  AtL  ACTIVITIES  AVTnSNIZCO  NEAEIN  MUET 
■  E  CANNiED  OUT  IN  ACC3N3  OITM  AMO  AO-I  THE  AUNAOSES  OESCNISES  IN  THE  AAA|.ICAT;Cn  SUSMITTCC-  CCNTINUEO 
VAS.IOITV.  ON  BEMCAL.  DT  T»t$  AEA?4ir  IS  lUBJCCT  TO  CCMAwCTE  AMO  TIMivT  CSNAkl.VTCC  NlTh  Akk  AAAklCAOkC 
■CONOITIOVs.  IMCkUOINS  The  AlkINO  OF  Akk  AEOulNEO  INFORNAT.OH  AMO  REAONTS. 


a.  THE  VAklOITT  OF  THIS  AENnit  IS  AkSO  COH3ITIONEO  UAON  STRICT  OOSERVANCE  OF  Akk  AAAklCAOkC  FORCION,  STATC 
kOCAk  OR  OTHER  FEOCRAk  kAN, 

e.  vAkio  FOR  USE  OV  AER-.TTEE  NAMEo  ABovc  azid  aof  pcTson  vho  ia  uwfcr  tl«  direct  control 
of,  or  who  is  aiployed  by  or  under  contract  to,  the  poonittee. 


D.  May  take  and  transoort  young  and  act  to  exceed  50  cTtult  fv«l<iTT«f'ii->  nivcr 
•guaaifl^  (Ptvchocheilus  luci'xi)  for  rurnoses  of  scientific  reseacdi  anl 
(Bopagation. 


E.  IVctivities  conducted  uncer  autlicrity  of  this  peouit  cust  be  fee  ofF-iotai 
business  only. 

F.  ^die  oontatnors  in  vhich  the  squazfiah  axe  shipped  nist  be  plainly  irarkad, 
latTelfri  or  tangoa  giving  tl'E2  nones  and  addresacs  of  the  chipgex  a:ti  oonsignea 
vdth  an  zkocucatc  description  of  the  contents  by  and  spuciss. 


ngCAOOiTioMAk  cono>t:oms  ano  authorizatio|is  ew reverse  also  aracy 

It.  NCAORTiNo  RCQuiRF.HF.NTs  A  zepcrt  of  ths  octivltles  oonductod  under  authority  oC 

this  pemit  net  be  suiinitta.1  to  the  Dizectrr  (RiS) ,  P.O.  Iiobt  19183,  »;33hington,  D.C. 
20036,  by  January  31st  of  tiie  foUoi'dng  year. 


eitraiauTioN 


i;  U.S.  CYvvrnincn(  IVinUrg  Oni«.«.  1974  •  tf  4'Ltl 


O.  Permittee  must  have  a  copy  of  this 
perDiilt  In  his  possession  while  conduct¬ 
ing  the  activities  authorized. 

H.  A  duplicate  of  this  permit  must  be  at¬ 
tached  to  the  container  In  which  the  squaw- 
fish  are  placed  for  storage,  supervision,  or 
care. 

I.  The  loss,  death,  or  destruction  of  the 
squawfish  shall  be  reported  within  24  hours 
to  the  Albuquerque  USPWS  office  (605-768- 
2091)  and  In  writing  to  the  Director  (FWS), 
Box  10183,  Washington,  D.C.  20036,  within 
10  days. 

J.  Maintain  records  as  required  In  50  CFR 
13.46. 

In  keeping  with  the  spirit  of  the  En¬ 
dangered  Species  Act  of  1973,  this  notice 
Is  being  published  to  allow  public  com¬ 
ment  on  the  request  for  an  amendment. 
Interested  persons  may  comment  on  this 
amendment  by  submitting  written  data, 
views,  or  arguments,  preferably  in  trip¬ 
licate,  to  the  Director  (FWS/LE),  U.S. 
Pish  and  Wildlife  Service,  Post  Office  Box 
19183,  Washington,  D.C,  20036.  AU  rele¬ 
vant  comments  received  within  30  days 


of  the  date  of  publication  will  be  con¬ 
sidered. 

Dated;  April  20,  1976. 

Bertram  S.  Falbaum, 
Chief, 

Division  of  Law  Enforcement. 

(FR  Doc.76-12082  Filed  4-26-76;8:45  am] 


Office  of  Hearings  and  Appeals 

(Docket  No.  M  76-280] 

ALUEO  CHEMICAL  CORP. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  Is  hereby  given  that  In  accord¬ 
ance  with  the  provlslmis  of  section  301 
(c)  of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Allied  Chemical  Corporation. 
Semet-Solvay  Division,  has  filed  a  peti¬ 
tion  to  modify  the  application  of  30  CFR 


75.1710  to  Its  Shannon  Branch  Mine, 
Capels,  McDowell  County,  West  Virginia. 

30  CFR  75.1710  provides: 

An  authorized  reprpeentatlve  of  the  Secre¬ 
tary  may  require  in  any  coiU  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment,  Including  shuttle  cars,  be 
provided  with  substantially  constructed  can¬ 
opies,  or  cabs,  to  protect  the  miners  operat¬ 
ing  such  equipment  from  roof  falls  and  from 
rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 
75.1710  is  30  CFR  75.1710-1  which  in  per¬ 
tinent  part  provides: 

•  •  *  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment.  Including  shuttle  cars,  which  Is 
employed  hi  the  active  workings  of  each 
underground  coal  mine  on  and  after  January 
1,  1973,  shall.  In  accordance  with  the  sched¬ 
ule  of  time  specified  In  sulH>aragraph8  (1). 
(2),  (3),  (4),  (5),  and  (6)  of  this  paragraph 
(a),  be  ^ulpp^  with  substantially  con¬ 
structed  canopies  or  cabs,  located  and  In¬ 
stalled  In  such  a  manner  that  when  the  it¬ 
erator  is  at  the  operating  controls  of  such 
equipment  he  shall  be  protected  from  falls 
of  roof,  face,  or  rib,  or  from  rib  and  face 
rolls.  The  requirements  of  this  paragraph  (a) 
shall  be  met  as  follows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  inches; 

(3)  On  and  after  January  1,  1975,  In  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1.  1975,  in  coal 
mines  having  mining  heights  of  36  Inches 
or  more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  • 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  states  that  by  memoran¬ 
dum  dated  S^tember  20,  1973,  the 
MESA  Acting  Assistant  Administrator 
Interpreted  30  CFR  75.1710-1  to  mean 
that  “mining  height”  as  used  in  such 
section  was  “the  distance  from  the  fioor 
to  the  finished  roof  less  12  Inches.” 

2.  Petitioner’s  Shannon  Branch  Mine 
typically  has  mining  heights  varying  in 
height  between  31  and  52  inches.  Some 
areas  have  been  encountered  where  the 
mining  height  is  less  than  31  Inches. 
Petitions  is  constantly  encountering 
naturally  occurring  irregularities  In  the 
coal  seams  including  local  undulations 
and  dips  and  rises. 

3.  ’The  self-propielled  electric  face 
equipment  operated  in  the  subject  mine 
Is  as  follows:  120-M-Jeffrey  Continu¬ 
ous  Miner  (37  Inches) ;  9CM  Joy  Con¬ 
tinuous  Miner  (32  Inches) ;  35Y  Lee 
Norse  Continuous  Miner  (37  Inches) ;  28E 
Lee  Norse  Continuous  Miner  (28  Inches) ; 
14  BU7  Loader  (27  to  37  inches);  14 
NUIO  Loader  (30  Inches);  11  RU  Cut¬ 
ting  Machine;  15RU  Cutting  Machine 
(40 y2  inches);  300  Oalls  Roof  Bolting 
Machine  (27  inches) ;  380  Oalls  Roof 
Bolting  Machine  (29  Inches) ;  DJD-7H- 
C-2-B-8Hk  Fletcher  Roof  Bolting  Ma¬ 
chine  (32  inches);  48-S12-40  Torkar 
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Shuttle  Car  (46  Inches) ;  6SC  Shuttle 
Car  (31  inches) ;  21  8.C.  Shuttle  Car  (28 
Inches);  18  S.C.  Shuttle  Car;  10  S.C. 
Shuttle  Car  (41  inches) ;  Joy  Coal  Drill 
(CD  71) ;  Badger  Coal  Auger  (40  Inches) ; 
Model  74  S  &  S  Scoop  Battery;  Model 
AR-75  Elkhom  Scoop — Battery;  Model 
P744  Kersey  Tractor — Battery;  and 
ACME  275  Compressor. 

4.  Petitioner  states  that  the  afore¬ 
said  equipment  has  been  in  service  for 
several  years  and  when  manufactured 
was  not  designed  for  the  installation  of 
canopies  or  cabs  which  would  comply 
with  the  provisions  of  30  CPR  75.1710-1 

(a)  and.  at  the  same  time,  assure  the 
safety  of  individual  miners  at  the  subject 
mine.  Allied  believes  that  much  of  said 
equipipent  is  not  constructed  in  a  man¬ 
ner  suflBcient  to  support  a  canopy  or 
cab. 

5.  Petitioner  states  that  it  has  made 
numerous  and  repeated  good  faith  ex¬ 
periments  and  efforts  to  discover,  pur¬ 
chase  and/or  ccxistruct  suitable  cano¬ 
pies  or  cabs  in  order  to  comply  with  the 
provisions  of  30  CFR  75.1710-l(a),  and, 
at  the  same  time,  assure  the  safety  of 
individual  miners  at  the  subject  mine, 
but  such  experiments  and  efforts  have 
been  unsuccessful. 

6.  Petitioner  maintains  that  technology 
does  not  presently  exist  to  enable  Allied 
to  equip  its  self-propelled  electric  face 
equipment  with  suitable  canopies  or  cabs 
in  order  to  comply  with  the  provisions  of 
30  CPR  75.1710-1  (a)  and,  at  the  same 
time,  assure  the  safety  of  individual 
miners  at  the  subject  mine. 

7.  It  is  Petitioner’s  position  that  the 
use  of  canopies  or  cabs  on  the  self- 
propelled  electric  face  equipment  would 
result  in  the  diminution  of  safety  to  the 
individual  miners  at  the  subject  mine  for 
the  following  reasons: 

(a)  While  canopies  or  cabs  may  have 
the  necessary  height  clearance  some  of 
the  time,  the  necessary  clearance  fre¬ 
quently  diminishes  to  zero  when  either 
the  bottom  or  the  full  seam  undulates  or 
when  rolls,  dips  or  rises  are  encountered. 
This  creates  a  hazard  in  that  canopies 
or  cabs  damage  or  destroy  roof  bolts, 
headers,  and  ventilation  devices.  On  oc¬ 
casion  the  canopies  or  cabs  are  tom  off 
when  they  become  wedged  against  the 
roof.  A  high  probability  of  injury  exists 
under  such  circumstances ; 

(b)  When  operating  with  a  canopy  or 
cab.  the  individual  operator  of  self-pro¬ 
pelled  electric  face  equipment  has  his 
field  of  vision  so  severely  obstructed  and 
restricted  that  operation  may  become 
hazardous  to  the  individual  operator 
himself  and  to  all  of  the  persons  in  his 
working  area; 

(c)  When  operating  with  a  canopy  or 
cab,  the  individual  operator  must  ride 
in  such  a  cramped  position  that  fatigue 
is  more  readily  induced  and  reaction 
time  is  slowed  and  alertness  impaired; 

(d)  When  operating  with  a  canopy  or 
cab,  because  of  the  combination  of  se¬ 
verely  limited  vision  and  close  confine¬ 
ment  individual  operators  tend  to  lean 
out  of  the  operating  compartment  in 
order  to  promote  better  vision  and  less 
fatigue,  thereby  Increasing  the  risk  of  an 
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individual  operator  being  crushed  be¬ 
tween  equipment  and  coal  ribs ; 

(e)  When  operating  with  a  canopy  or 
cab,  ingress  to  and  egress  from  self- 
propelled  electric  face  equipment  is  so 
restricted  that  the  individual  operator 
may  be  substantially  hindered  in  rapidly 
escaping  or  may  be  held  captive  and  un¬ 
able  to  escape,  when  the  action  of  the 
roof,  smoke  or  fire,  or  some  other  un¬ 
foreseen  danger  would  clearly  warrant 
such  escape;  and 

(f)  When  operating  with  a  canopy  or 
cab,  the  close  confinement,  obstructed 
and  restricted  vision  and  severely  lim¬ 
ited  ingress  and  egress  encourages  in¬ 
dividual  operators  to  attempt  to  manipu¬ 
late  the  controls  from  outside  of  the 
equipment  while  standing  between  the 
equipment  and  the  rib,  thereby  increas¬ 
ing  the  risk  of  an  individual  operator 
being  crushed  between  equipment  and 
coal  ribs. 

8.  Tlie  individual  operators  of  self- 
propelled  electric  face  equipment  in  the 
subject  mine  are  at  all  times  under  fully- 
supported  roof  in  compliance  with 
MESA  approved  roof-control  plan.  Peti¬ 
tioner  avers  that  such  roof  support  is 
deemed  satisfactory  for  all  other  person¬ 
nel  in  the  mine,  including  the  helpers  on 
self-propelled  electric  face  equipment. 

9.  Petitioner  states  that  numerous 
UMWA  employees  at  the  subject  mine 
have  complained  that  installation  of  cabs 
or  canopies  on  self-propelled  electric  face 
equipment  in  the  present  mining  heights 
will  reduce  safety.  In  some  cases,  said 
employees  have  refused  to  operate  self- 
propelled  electric  face  equipment  when 
hampered  by  a  cab  or  canopy  which  re¬ 
duces  visibility,  bumps  or  catches  the  roof 
or  roof  supports,  more  readily  reduces 
fatigue,  or  prevents  rapid  escape  from 
its  confines. 

10.  Petitioner  proposes  the  following 
alternative  method  for  compliance  with 
30  CFR  75.1710-1  (a)  and  maintenance  of 
safe  roof  and  rib  conditions  in  connec¬ 
tion  with  operation  of  self-propelled  elec¬ 
tric  face  equipment  at  the  subject  mine: 

(a)  Petitioner  proposes  to  operate  its 
present  self-propelled  electric  face  equip¬ 
ment  as  its  alternate  method  of  com¬ 
pliance  with  30  CFR  75.1710-1  (a) ; 

(b)  Petitioner  will  replace  its  present 
self-propelled  electric  face  equipment  as 
such  equipment  wears  out  with  new  re¬ 
designed  smaller  equipment  with  cabs 
or  canopies  installed  to  the  extent  that 
such  cabs  or  canopies  may  be  developed 
to  satisfy  the  problems  identified  in  this 
Petition; 

(c)  Petitioner  will  continue  to  perform 
research  and  experimentation  to  at¬ 
tempt  to  design  a  cab  or  canopy  for  each 
piece  of  its  present  self-propelled  elec¬ 
tric  face  equipment  which  would  comply 
with  the  provisions  of  30  CTR  75.1710-7 
(a)  and,  at  the  same  time,  assure  the 
safety  of  individual  miners  at  the  subject 
mine; 

(d)  If  a  workable  design  is  discovered 
by  Petitioner,  said  design  will  be  imple¬ 
mented  on  an  experimental  basis  for 
evaluation  by  Petitioner,  MESA  and 
UMWA  personnel  under  actual  work¬ 
ing  conditions.  If  said  experimental  op- 
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eration  is  successful.  Petitioner  will 
retrofit  those  pieces  of  its  self-propelled 
electric  face  equipment  with  the  form  of 
cab  or  canopy  for  which  successful 
evaluation  has  been  made; 

(e)  Petitioner  will  affirmatively  seek 
ideas  from  UMWA  personnel,  MESA,  and 
other  members  of  the  coal  mining  in¬ 
dustry  as  to  design  for  cabs  and  canopies 
for  use  in  low  coal; 

(f)  Petitioner  will,  by  letter,  advise 
MESA’S  local  District  Manager  with 
jurisdiction  over  the  subject  mine  of  the 
progress  being  made,  if  so  requested  by 
the  District  Manager;  and 

<g>  In  addition  to  complying  with  the 
roof  COTitrol  plan  in  effect  at  the  sub¬ 
ject  mine.  Petitioner  will  reinstruct  all 
face  workers  and  section  supervisory 
and  inspection  personnel  in  roof  and  rib 
fall  recognition  and  prevention  tech¬ 
niques  as  well  as  safe  equipment  opera¬ 
tion. 

11.  Petitioner  believes  that,  under 
present  conditions,  it  is  impossible  to  in¬ 
stall  or  utilize  canopies  or  cabs  on  the 
self-propelled  electric  face  equipment  in 
the  subject  mine  which  would  provide 
the  same  degree  of  safety  to  miners  as 
its  present  equipment  provides. 

12.  Petitioner  believes  that  its  present 
self-propelled  electric  face  equipment, 
and  the  adoption  of  its  proposed  alter¬ 
nate  method,  does  and  will  at  all  times 
guarantee  no  less  than  the  same  meas¬ 
ure  of  protection  afforded  the  miners 
of  the  subject  mine  by  the  mandatory 
standard  contained  in  30  CFR  75.1710- 
1(a)  and  that  the  application  of  30  CFR 
75.1710-1  (a)  without  modification  to 
the  subject  mine  will  result  in  a  diminu¬ 
tion  of  safety  to  the  miners  in  such  mine 
as  compared  with  the  level  of  safety  now 
afforded. 

Request  for  Hearing  or  Comments. 
Persons  Interested  in  this  petition  may 
request  a  hearing  on  the  petition  or 
furnish  comments  on  or  before  May  27, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
and  Appeals,  Hearings  Division,  U.S. 
Department  of  the  Interior,  4015  Wilson 
Boulevard,  Arlington.  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  Uiat  address. 

Bruce  A.  Burns, 

Acting  Director.  Office  of 
Hearings  and  Appeals. 

April  20, 1976. 

|FR  Doc.76-12103  Filed  4-26-76,8  45  am  ] 


[Docket  No.  M  76-269] 

CARMELLA  COAL  &  MINERAL,  INC. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970),  Carmella  Coal  &  Mineral,  In¬ 
corporated,  has  filed  a  petition  to  modify 
the  application  of  30  CFR  75,1710  to  its 
lA  Mine,  Letcher  County,  Kentucky. 

30  CFR  75.1710  provides: 
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An  authorized  representative  of  the  Secre- 
tarj-  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falis 
end  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 

75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

•  •  *  E.vcept  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  active  working  of  each  un¬ 
derground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (5),  and  (6)  of  this  paragraph  ta), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib.  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
foUows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
more; 

(2)  On  and  after  July  1. 1974,  in  coal  mines 
having  mining  heights  of  60  Inches  or  more, 
but  less  than  72  inches: 

(3)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  48  Inches  or 
more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1976,  in  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  Inches; 

(5)  On  and  after  January  1.  1976,  in  coal 
mines  having  mining  heights  of  24  Inches 
or  more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1,  1976,  in  coal 
mines  having  mining  heights  of  less  than  24 
inche".  •  •  * 

The  substance  of  Petitioner’s  state¬ 
ment  is  as  follows: 

1.  Petitioner  seeks  modification  of  the 
foregoing  standard  as  it  applies  to  a 
Model  512  Goodman  cutting'  machine  in 
Petitioner's  Mine  lA.  Said  cutting  ma¬ 
chine  is  28  inches  in  height. 

2.  Said  lA  Mine  is  in  the  No.  3  Elk- 

hom  Seam  ranging  from  30  to  38  inches. 
Petitioner  ma  ntains  that  it  Is  constantly 
encountering  ascending  and  descending 
grades,  resulting  in  dips  in  both  top  and 
bottom.  ^ 

3.  Petitioner  states  that  installation  of 
a  canopy  on  its  cutting  machine  will 
create  the  hazards  of  limitation  of  op¬ 
erator  visibility  and  cramped  operator 
positions. 

Requests  for  Hearing  or  Comments. 
Persons  interested  in  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  27, 
1976.  Such  requests  or  comments  must 
be  filed  with  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U.S.  De¬ 
partment  of  the  Interior.  4015  W4son 
Boulevard,  Arlington,  Virginia  22203. 
Copies  of  the  petition  are  available  for 
inspection  at  that  address. 

Bruce  A.  Burns, 

Acting  Director , Office  of 
Hearings  and  Appeals. 

April  20, 1976. 

[FB  Doc.76-12100  FUed  4-26-76;8:45  am] 


[Docket  No.  M  76-271 J 

DOUBLE  O  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  accord¬ 
ance  with  the  provisions  of  section  301(c) 
of  the  Federal  Coal  Mine  Health  and 
Safety  Act  of  1969,  30  U.S.C.  §  861(c) 
(1970) ,  Double  O  Coal  Company  has  filed 
a  petition  to  modify  the  application  of 
30  CFR  75.1710  to  its  131  Mine,  Pike 
County,  Kentucky. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Secre¬ 
tary  may  require  in  any  coal  mine  where  the 
height  of  the  coalbed  permits  that  electric 
face  equipment.  Including  shuttle  cars,  be 
provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 

75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides : 

•  *  •  Except  as  provided  in  paragraph  (f) 
of  this  section,  all  self-propelled  electric  face 
equipment,  including  shuttle  cars,  which  is 
employed  in  the  workings  of  each  under¬ 
ground  coal  mine  on  and  after  January  1, 
1973,  shall,  in  accordance  with  the  schedule 
of  time  specified  in  subparagraphs  (1),  (2), 

(3),  (4),  (6),  and  (6)  of  this  paragraph  (a), 
be  equipped  with  substantially  constructed 
canopies  or  cabs,  located  and  Installed  in 
such  a  manner  that  when  the  operator  is  at 
the  operating  controls  of  such  equipment  he 
shall  be  protected  from  falls  of  roof,  face,  or 
rib,  or  from  rib  and  face  rolls.  The  require¬ 
ments  of  this  paragraph  (a)  shall  be  met  as 
follows : 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  Inches 
cr  more; 

(2)  On  and  after  July  1,  1974,  in  coal 
mines  having  mining  heights  of  60  inches 
or  more,  but  less  than  72  Inches; 

(3)  On  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  inches  or 
mere,  but  less  than  60  inches; 

(4)  On  and  after  Jifiy  1.  1975,  In  coal 
mines  having  mining  heights  of  36  Inches  or 
more,  but  less  than  48  Inches; 

(5)  On  and  after  January  1,  1976,  in  coal 
mines  having  mining  heights  of  24  inches  or 
more,  but  less  than  36  Inches,  and 

(6)  On  and  after  July  1, 1976,  in  coal  mines 
having  mining  heights  of  less  than  24  inches. 
«  •  * 

Tlie  substance  of  Petitioner's  state¬ 
ment  is  as  follows: 

1.  Petitioner’s  haulage  equipment,  with 
respect  to  which  this  modification  is 
sought,  consists  of  one  (1)  Kersey  Scoop 
model  24,  two  (2)  roof  bolting  machines, 
ore  ( 1)  14  BU  Joy  Loading  Machine,  and 
four  (4)  Porter  Buggies. 

2.  Petitioner’s  No.  131  Mine  is  in  the 
lower  Elkhom  Seam  and  ranges  from 
36  to  42  inches  in  height.  The  coal  seam 
has  consistent  ascending  and  descend¬ 
ing  grades  creating  dips  in  the  coal  bed. 

3.  Petitioner  states  that,  as  a  result  of 
such  dips  in  the  coal  bed,  canopies  must 
be  installed  so  as  to  protect  against  their 
catching  on  the  roof  or  destroying  roof 
supports. 

4.  Petitioner  states  that  installation  of 
such  canopies  allows  only  a  23-inch 
vertical  opierating  compiarUnent.  limit¬ 


ing  the  visibility  of  the  equipment  op¬ 
erator.  and  creating  consequent  hazards 
to  such  operator,  and  to  other  employees 
in  the  mine. 

Request  for  Hearing  or  Comments. 
Persons  interested  in  tliis  petition  may 
request  a  hearing  on  the  petition  or  fur- 
Uish  comments  on  or  before  May  27, 
1976.  Such  requests  or  comments  must  be 
filed  witli  the  Office  of  Hearings  and 
Appeals,  Hearings  Division,  U,S.  Depart¬ 
ment  of  the  Interior,  4015  Wilson  Boule¬ 
vard,  Arlington,  Virginia  22203.  Copies 
of  the  petition  are  available  for  hispec- 
tion  at  tliat  address. 

Bruce  A.  Burns,* 
Acting  Director,  Office  of 
Hearings  and  Appeals. 

April  20. 1976. 

[FR  Doc.76-12101  Piled  4-26-76;8;45  am] 


[Docket  No.  M  76-279] 

UNITED  POCAHONTAS  COAL  CO. 

Petition  for  Modification  of  Application  of 
Mandatory  Safety  Standard 

Notice  is  hereby  given  that  in  ac¬ 
cordance  with  the  provisions  of  section 
301(c)  of  the  Federal  Coal  Mine  Health 
and  Safety  Act  of  1969,  30  U.S.C.  §  861 
(c)  (1970),  United  Pocahontas  Coal 

Company  has  filed  a  petition  to  modify 
the  applicaUon  of  30  CFR  75.1710  to  its 
Algoma  No.  14  Mine,  McDowell,  West 
Virginia. 

30  CFR  75.1710  provides: 

An  authorized  representative  of  the  Sec¬ 
retary  may  require  in  any  coal  mine  where 
the  height  of  the  coalbed  permits  that  elec¬ 
tric  face  equipment.  Including  shuttle  cars, 
be  provided  with  substantially  constructed 
canopies,  or  cabs,  to  protect  the  miners 
operating  such  equipment  from  roof  falls 
and  from  rib  and  face  rolls. 

To  be  read  in  conjunction  with  Section 

75.1710  is  30  CFR  75.1710-1  which  in 
pertinent  part  provides: 

*  •  •  Except  as  provided  in  paragraph 
(f)  of  this  section,  all  self-propelled  electric 
face  equipment,  including  shuttle  cars, 
w'hlch  is  employed  In  the  active  workings  of 
each  underground  coal  mine  on  and  after 
January  1,  1973,  shall,  in  accordance  with  the 
schediile  of  time  specified  In  subparagraphs 

(1),  (2),  (3),  (4),  (5),  and  (6)  of  this  para¬ 
graph  (a),  be  equipped  with  substantially 
constructed  canopies  or  cabs,  located  and  In¬ 
stalled  in  such  a  manner  that  when  the  op¬ 
erator  Is  at  the  operating  controls  of  siich 
equipment  he  shall  be  protected  from  falls  of 
roof,  face,  or  rib,  or  from  rib  and  face  rolls. 
The  requirements  of  this  paragraph  (a)  shall 
be  met  as  foUows: 

(1)  On  and  after  January  1,  1974,  in  coal 
mines  having  mining  heights  of  72  inches  or 
mere; 

(2)  On  and  after  July  1,  1974,  In  coal  mines 
having  mining  heights  of  60  inches  or  more, 
but  less  than  72  inches; 

(3)  Oi^  and  after  January  1,  1975,  in  coal 
mines  having  mining  heights  of  48  Inches 
or  more,  but  less  than  60  Inches; 

(4)  On  and  after  July  1,  1975,  In  coal  mines 
having  mining  heights  of  36  Inches  or  more, 
but  less  than  48  inches; 

(5)  On  and  after  January  1,  1976,  In  coal 
mines  having  mining  heights  of  24  Inches  or 
more,  but  less  than  36  Inches,  and 
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(6)  On  and  after  July  1. 1976,  in  coal  mines 
having  mining  heights  of  less  than  24 
Inches.  •  •  * 

The  substance  of  Petitioner's  state¬ 
ment  is  as  follows : 

1.  Petitioner  states  that  the  United  No. 
14  Mine  has  an  average  mining  height  of 
40  inches.  Due  to  the  limited  clearance 
between  equipment  and  roof  support  in  a 
seam  of  this  height,  the  operator  must 
operate  under  conditions  of  reduced  visi¬ 
bility.  The  addition  of  a  cab  or  canopy 
reduces  existing  visibility  to  the  point 
that  hazards  are  created,  describe  by 
Petitioner,  as  follows: 

(a)  In  order  to  allow  an  operator  even 
minimal  visibility  across  the  top  of  his 
machine,  a  canopy  must  add  several 
inches  of  height  to  a  piece  of  equipment. 
In  a  mining  height  of  less  than  48  inches, 
the  dimensions  of  roof  support  used  to 
supplement  the  regular  bolting  plan  be¬ 
come  very  critical;  thus,  the 'strength  of 
supplemental  roof  support  must  be  lim¬ 
ited  in  lower  areas  in  order  to  accommo¬ 
date  the  enlarged  equipment; 

(b)  A  canopy  obscures  an  operator’s 
view  of  overhead  roof  support,  and  this, 
along  with  the  accompanying  increase  in 
equipment  height,  substantially  increases 
the  probability  of  roof  support  being  dis¬ 
lodged  through  an  error  in  Judgment  by 
the  operator.  While  a  roof  fall  is  not 
normally  the  immediate  result  of  such 
an  occurrence.  Petitioner  states,  the  roof 
is  weakened  each  time  its  support  is  dis¬ 
turbed; 

(c)  In  mining  heights  under  48 
Inches,  equipment  operators  use  varia¬ 
tions  in  seam  height  to  great  advantage. 
Whenever  possible,  switching  and  ma¬ 
neuvering  operations  are  performed 
where  seam  height  allows  the  best  visi¬ 
bility.  In  order  for  a  piece  of  equipment 
to  be  used  on  a  given  section,  its  canopy 
must  be  lowered  to  allow  clearance  imder 
the  lowest  conditions  on  that  section. 
Thus,  the  advantage  of  using  higher 
areas  for  difficult  maneuvering  and  the 
safety  which  goes  with  it  are  lost.  The 
operator  is  forced  to  negotiate  the  entire 
section  imder  the  limiting  conditions  of 
only  a  part  of  it; 

(d)  Due  to  the  severely  reduced  visi¬ 
bility  caused  by  a  cab  or  canopy  in  min¬ 
ing  heights  below  48  inches,  an  operator 
often  must  extend  his  head  beyond  the 
side  support  of  the  canopy  in  order  to 
see  ahead  of  his  machine.  Extending 
himself  to  the  side  of  the  equipment  re¬ 
sults  in  an  unnatural  operating  position 
for  the  driver  and,  thus,  reduces  his  abil¬ 
ity  to  control  the  equipment.  In  this  posi¬ 
tion,  the  operator  is  vulnerable  to  in¬ 
jury  due  to  coU^ion  with  the  rib  or  other 
obstacles  in  tight  clearance  situations; 
and 

(e)  When  an  operator’s  vision  is  re¬ 
stricted  by  the  addition  of  a  cab  or  can¬ 
opy,  the  increased  hazard  to  persons 
working  near  the  moving  equipment  is 
obvious,  niis  hazard  is  made  worse  when 
side  clearances  are  reduced  due  to  the 
installation  of  a  cab,  thereby  creating 
a  “pinch-point”  for  persons  who  happen 
to  be  beside  a  machine  while  it  is  in 
motion. 


2.  Petitioner  maintains  that  at  present, 
technology  is  not  available  to  allow  it  to 
install  cabs  or  canopies  on  the  equipment 
in  use  at  the  Algoma  No.  14  Mine  without 
creating  serious  safety  hazards. 

3.  Petitioner  avers  that  pursuant  to  a 
decision  of  the  Interior  Board  of  Mine 
Operations  Appeals,  a  violation  of  a  man¬ 
datory  health  or  safety  standard  is  not 
established  where  compliance  is  made 
impossible  by  the  unavailability  of  equip¬ 
ment,  materials  or  qualified  technicians. 
On  this  basis,  and  until  such  time  as 
equipment  is  available  which  meets  the 
standards  set  forth  in  30  CFR  75.1710-1, 
and  which  can  be  operated  safely  in  the 
mining  of  coal  at  the  Algoma  No.  14 
Mine,  Petitioner  requests  a  modification 
of  subparagraphs  (5)  and  (6)  of  the 
above  standard,  which  require  the  instal¬ 
lation  and  use  of  cabs  or  canopies  at  said 
mine. 

Request  for  Hearing  or  Comments 

Persons  Interested  In  this  petition  may 
request  a  hearing  on  the  petition  or  fur¬ 
nish  comments  on  or  before  May  27, 1976. 
Such  requests  or  comments  must  be  filed 
with  the  Office  of  Hearings  and  Appeals, 
Hearings  Division,  U.S.  Department  of 
the  Interior,  4015  Wilson  Boulevard,  Ar¬ 
lington,  Virginia  22203.  Copies  of  the 
petition  are  available  for  inspection  at 
that  address. 

Bruce  A.  Burns, 

Acting  Director, 

Office  of  Hearings  and  Appeals. 

April  20, 1976. 

I FR  Doc.76-121 02  Plied  4-26  -76;8-45  ami 


National  Park  Service 
(Order  No.  83.  Arndt.  1] 

MANAGER,  HARPERS  FERRY  CENTER 
Delegation  of  Authority 

National  Park  Service  Order  No.  83, 
approved  April  8,  1974,  and  published  in 
the  Federal  Register  of  April  18,  1974 
(39  FR  13905)  is  hereby  amended  to 
change  Section  2  Redelegation  as  fol¬ 
lows: 

Section  2.  Redelegation.  The  Manager, 
Harpers  Ferry  Center  may,  in  writing, 
reddegate  to  his  officers  and  employees 
the  authority  delegated  in  this  order  and 
may  authorize  written  redelegations  of 
such  authority  except  that  contract  and 
procurement  authority  may  only  be  re¬ 
delegated  to  the  Assistant  Manager,  Ad¬ 
ministration  and  the  Procurement  and 
Property  Management  Officer,  The  As¬ 
sistant  Manager,  Administration  and  the 
Procurement  and  Property  Management 
Officer  may  in  writing  redelegate  to  their 
officers  and  employees  contract  and  pro¬ 
curement  authority  not  in  excess  of  $50,- 
000.  Each  redelegation  shall  be  published 
in  the  Federal  Register. 

(205  DM  as  amended;  246  DM  as  amended; 
Sec.  2  of  Reorganization  Plan  No.  3  of  1950) 

Dated:  April  21,  1976. 

John  E.  Cook, 

Acting  Director, 
National  Park  Service. 

(PR  Doc.7e-12049  Piled  4-26-76:8:46  am] 


National  Park  Service 

NATIONAL  REGISTER  OF  HISTORIC 
PLACES 

Notification  of  Pending  Nominations 

Nominations  for  the  following  prop¬ 
erties  being  considered  for  listing  in  the 
National  Register  were  received  by  the 
National  Park  Service  before  April  16. 
1976.  Pursuant  to  §  60.13(a)  of  36  CFR 
Part  60,  publtehed  in  final  form  on  Jan¬ 
uary  9,  1976,  written  comments  concern¬ 
ing  the  significance  of  these  properties 
under  the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
Keeper  of  the  National  Register,  Nation¬ 
al  Park  Service,  U.S,  Department  of  the 
Interior,  Washington,  D.C.  20240.  Writ¬ 
ten  comments  or  a  request  for  additional 
time  to  prepare  comments  should  be  sub¬ 
mitted  by  May  7, 1976. 

William  Murtagh, 

-  Acting  Director,  Office  of  Arche¬ 
ology  and  Historic  Preserva¬ 
tion. 

ALABAMA 

Lawrence  County 

Courtland  vicinity,  Wheeler,  Joseph,  Planta¬ 
tion,  E  of  Courtland  off  AL  20. 

Jfocon  County 

Shorter  vicinity,  Af(u<  Site,  N  of  Shorter. 

ARKANSAS 

Stone  County 

Mountain  View,  Stone  County  Courthouse, 
Courthouse  8q. 

CAUFORNIA 

Santa  Cruz  County 

Santa  Cruz,  Mission  Hill  Area  Historic  Dis¬ 
trict,  Mission  St. 

COLORADO 

Larimer  County 

Estes  Park  vicinity,  Pall  River  Historic  Dis¬ 
trict,  W  of  Estee  Park  In  Rocky  Mountain 
National  Park. 

DELAWARE 

Sussex  County 

Lewes  vicinity,  Delaware  Breakwaters  and 
Lewes  Harbor,  E  of  Lewes  at  Cape 
Henl<^n. 

H3AHO 

Ada  County 

Boise,  Boise  Capitol  Area  District,  5th,  8th, 
State,  and  Bannock  Sts. 

Murphy  vicinity.  Swan  Falls  Dam  and 
Power  Plant,  E  of  Murphy  at  Snake  River 
(also  In  Owyhee  County). 

INDIANA 

Jennings  County 

North  Vernon,  Vernon  Historic  District,  IN 
3/7,  1  mL  8  ot  North  Vernon. 

LOUISIANA 

Morehouse  Parish 

Oak  Ridge  vldnlty.  Cedars  Plantation.  3  mi. 
W  of  O^  Ridge  on  SR  6603. 

St.  Landry  Parish 

Washington,  Laltmne,  Dominique,  House 
and  Store,  Bridge  and  Dejecm  Sts. 
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MAINE 

JlndrosooffiM  Ctmntf 

Auburn,  Little.  EdwmHl.  Bouse,  217  Main  8t. 

Lewiston.  Frye.  Seu.  William  P.,  Bouse. 
45^-461  Main  St. 

Lewiston.  Letoiston  City  BaU.  Fine  and 
Park  Sts. 

Lewiston,  Oak  Street  School,  Oak  St. 

Cumberland  County 

Scarborough  Tlclnlty,  BunnUoeU,  Richard. 
House.  W  of  Scarborough  on  Winnock's 
Neck  and  Old  County  Bds.  * 

Lincoln  County 

Newcastle,  St.  Andrew’s  Church,  OUdden 
St. 

North  Whltefleld  vicinity,  St.  Denis  Catholic 
Church,  ME  218  W  of  North  Whltefleld. 

Oxford  County 

Bethel,  Gehring  Clinic,  off  ME  S. 

‘  Somerset  County 

Norrldgewock,  Sophie  May  House,  Sophie 
May  Lane. 

York  County 

North  Berwick  vicinity.  Morrell  House,  N 
of  North  Berwick  on  Bauneg  Beg  Pond 
Bd. 

MARYLAND 

Anne  Arundel  County 

Annapolis,  Reynolds  Tavern.  Church  Circle. 

Howard  County 

EUlcott  City,  Ellicott  City  Historic  District, 
MD  144. 

MASSACHUSETTS 

Berkshire  County 

Interlaken,  Old  Curtisville  Historic  District, 
MA  183. 

Bristol  County 

New  Bedford.  County  Street  Historic  Dis¬ 
trict,  roughly  bounded  by  Page,  Acush- 
net.  Middle,  and  Bedford  Sts.  (Includes 
both  sides  of  street) . 

Norton,  Clarke,  Pitt,  House,  42  Mansfield 
Ave. 

Norton,  Norton  Center  Historic  District,  MA 
123. 

Essex  County 

Rockport,  Rockport  Downtown  Main  Street 
District,  Main,  Cleaves,  Jewett,  and  School 
Sts. 

Salem,  Salem  Common  Historic  District.  MA 
lA. 

Topsfleld,  Topsfield  Town  Common  District. 
High  and  Main  Sts. 

Plymouth  County 

Hull,  Telegraph  Hill.  Boston  Harbor. 

NEBRASKA 

Polk  County 

Osceola,  Mickey.  Gov.  John  Hopwood,  House, 
S  end  of  State  St. 

NEW  MEXICO 

Taos  County 

Taos  vicinity.  La  Morada  de  Nuestra  Senora 
de  Guadalupe,  E  of  Taoa. 

NEW  YORK 

Erie  County 

Buffalo,  Buffalo  Gas  Light  Company  Works, 
249  W.  Oenesee  St. 

NORTH  CAROLINA, 

Randolph  County 

Coleridge.  Cderidge  Biatorto  Diatrtct,  NC 

22. 


Robeaon  County 

Pembroke,  Old  Main.  Pembroke  State  Uni¬ 
versity,  MC  711. 

Rowan  County 

MlUbrldge  vicinity,  Kerr  MiU,  W  of  Mill- 
bridge  on  Sloan  Rd. 

Washington  County 

Sklnnersvllle,  Rehoboth  Methodist  Chnreh, 
VjB.  64,  E  of  Sklnnersvllle. 

PENNSYLVANIA 

Lackawanna  County 

Scranton,  Finch  Building,  424  Wyoming  Ave. 
Scranton,  St.  Peter’s  Cathedral  Complex.  816 
Wyoming  Ave. 

Mifflin  County 

Lewistown.  Mifflin  County  Courthouse,  1  W. 
Market  St. 

Monroe  County 

Sclota  vicinity,  Fenner-Snyder  Mill,  N  of 
Sclota  on  US.  209. 

Montgomery  County 

Erdenhelm,  Springfield  MiU,  Northwestern 
Ave.  between  Germantown  Ave.  and  Beth¬ 
lehem  Pike. 

Philadelphia  County 

Philadelphia,  St.  Augustine’s  CathoUe 
Church,  4th  and  New  Sts. 

Warren  County 

Irvine,  Irvine  United  Presbyterian  Church, 
off  US.  6. 

York  County 

York,  Laurel-Rex  Fire  Company  House,  41 
S.  Duke  St. 

(FR  Doc.76-11878  FUed  4-26-76:8:45  am] 


WATCH  HILL  CONCESSIONS.  INC. 

Intention  To  Ne^iate  Concession 
Contract 

Pursuant  to  the  provisions  of  Section 
5  of  the  Act  of  October  9.  1965  (79  Stat. 
969;  16  U.S.C.  20) ,  public  notice  is  hereby 
given  that  thirty  (30)  days  after  the 
date  (rf  publication  of  this  notice.  (5-27- 
76)  the  Department  of  the  Interior, 
through  the  Director  of  the  National 
Park  Service,  proposes  to  negotiate  a 
concession  contract  with  Watch  Hill 
Ccmcessions.  Inc.,  authorizing  it  to  pro¬ 
vide  concession  facilities  and  services  for 
the  public  at  Fire  Island  National  Sea¬ 
shore,  for  a  period  of  five  (5)  years  from 
January  1,  1975,  through  December  31. 
1979. 

An  assessment  of  the  environmental 
impack  of  this  pressed  action  has  been 
made  and  it  has  been  determined  that 
it  will  not  significantly  affect  the  quality 
of  the  environment,  and  that  it  is  not  a 
major  Federal  action  having  a  significant 
impact  on  the  environment  under  the 
National  Environmental  Policy  Act  of 
1969.  The  environmental  assessment  may 
be  reviewed  in  the  Office  of  the  Superin¬ 
tendent,  Fire  Island  National  Seashore, 
or  the  North  Atlantic  Regional  Office, 
National  Park  Service,  150  Causeway 
Street,  Boston,  Massachusetts. 

The  foregoing  concessioner  has  per¬ 
formed  Its  obligations  to  the  satisfac¬ 


tion  of  the  Secretary  under  an  existing 
contract  which  expired  by  limitation  of 
time  on  December  31,  1974,  and  there¬ 
fore,  pursuant  to  the  Act  of  Octob^  9, 
1965,  as  cited  above,  is  entitled  to  be 
given  preference  in  the  renewal  of  the 
contract  and  in  the  negotiation  of  a  new 
contract.  However,  the  Secretary  is  also 
required  to  consider  and  evaluate  all  pro¬ 
posals  received  as  a  result  of  this  no¬ 
tice.  Any  proposal  to  be  considered  and 
evaluated  must  be  submitted  on  or  be¬ 
fore  May  27,  1976. 

Interested  parties  should  contact  the 
Assistant  Director,  Concessions  Manage¬ 
ment.  National  Park  Service,  Washing¬ 
ton,  p.C.  20240.  for  information  as  to 
the  requirements  of  the  proposed  con¬ 
tract. 

Dated:  April  21.  1976. 

Raymond  L.  Freeman. 

Acting  Associate  Director, 
National  Park  Service. 

(FR  DOC.7&-120&0  FUed  4-26-76:8:45  am] 


Office  of  the  Secretary 

Committee  on  Enhanced  Recovery  Tech¬ 
niques  for  Oil  and  Gas  in  the  United  States 

MEETING 

Notice  is  hereby  given  for  the  follow¬ 
ing  meeting: 

The- Technology  Task  Group  the 
National  Petroleiun  Covmcil’s  Cmnmittee 
on  Enhanced  Recovery  Techniques  for 
Oil  and  Gas  in  the  United  States  will 
meet  on  Wednesday  and  Thursday,  May 
12  and  13,  1976  starting  at  9:00  ajn.  in 
the  Amoco  Educational  C^enter,  Sheraton 
Inn — Skyline  East,  Tulsa.  Oklahoma. 

The  agenda  includes  the  following 
itrais  for  discussion: 

1.  Review  and  discuss  general  projec¬ 
tions. 

2.  Review  and  discuss  associated  proc¬ 
ess  costs. 

3.  Discuss  future  assignments. 

4.  Discuss  any  other  matters  pertinent 
to  the  overall  assignment  of  the  Task 
Group. 

The  piupose  of  the  National  Petroleum 
Council  is  to  provide  to  the  Secretary  of 
the  Interior,  upon  request,  advice,  in¬ 
formation  and  recommendations  upon 
any  matter  relating  to  petroleum  or  the 
petroleum  industry. 

The  meeting  will  be  open  to  the  public 
to  the  extent  that  space  and  facilities 
permit.  Any  member  of  the  public  may 
file  a  written  statement  with  the  Council 
either  before  or  after  the  meeting.  In¬ 
terested  persons  who  wish  to  speak  at 
the  meeting  must  apply  to  the  Council 
and  obtain  approval  in  accordance  with 
its  established  procedures. 

Further  information  about  the  meet¬ 
ing  may  be.  obtained  from  Ben  Tafoya, 
Office  of  the  Assistant  Secretary — 
Energy  and  Minerals,  Department  of  the 
Interior,  Washington,  D.C.  (telephone: 
343-6226) . 

Dated:  April  22. 1976. 

William  L.  Fisher, 
Assistant  Secretary 
oj  the  Interior. 

IFR  Doc.76-12096  FUed  4-26-76:8:45  am] 
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DEPARTMENT  OF  AGRICULTURE 

Farmars  Home  Admiaistration 

[Notice  of  Deelgaatlon  Number  A338| 

NORTH  DAKOTA 
Designation  of  Emergency  Areas 

The  Secretary  of_Agriculture  has  de¬ 
termined  that  farming,  ranching,  or 
aquaculture  operations  have  been  sub¬ 
stantially  affected  in  the  following  North 
Dakota  Counties  as  a  result  of  severe 
snowstorms  and  heavy  snows  from 
March  22  through  April  30.  1975: 

Dunn  Mountrail 

McKenzie 

Therefore,  the  Secretary  has  desig¬ 
nated  these  areas  as  eligible  for  emer¬ 
gency  loans  pursuant  to  the  provisions  of 
the  Consolidated  Farm  and  Rural  Devel¬ 
opment  Act,  as  amended  by  Public  Law 
94-68,  and  the  provisions  of  7  CPR  1832.3 
(b)  including  the  recommendation  of 
Gtovernor  Arthur  A.  Link  that  such  des¬ 
ignation  be  made. 

Applications  for  emergency  loans  must 
be  received  by  this  Department  no  later 
than  Jime  14,  1976,  for  physical  losses 
and  January  14.  1977,  for  production 
losses,  except  that  qualified  borrowers 
who  receive  initial  loans  pursuant  to  this 
designation  may  be  eli^ble  for  subse¬ 
quent  loans.  The  urgency  of  the  need  for 
loans  in  the  designated  areas  makes  it 
impractical  and  contrary  to  the  public 
interest  to  give  advance  notice  of  pro¬ 
posed  rulemaking  and  invite  public  par¬ 
ticipation. 

Done  at  Washington,  D.C.,  this  20th 
day  of  April.  1976. 

Frank  B.  Elliott,  ' 
Administrator. 

Farmers  Home  Administration. 

|FR  Doc.76-12080  Filed  4-26-76;8:45  am] 


Forest  Service 

MONTICELLO  PLANNING  UNIT 

Availability  of  Final  Environmental 
Statement 

Pursuant  to  Section  102(2)  (C)  of  the 
National  Environmental  Policy  Act  of 
1969,  the  Forest  Service.  Departfiient  of 
Agriculture,  has  prepared  a  final  en¬ 
vironmental  statement  for  the  Monti- 
cello  Planning  Unit,  Manti-LaSal  Na¬ 
tional  Forest,  Utah.  The  Forest  Service 
report  number  is  USDA-PS-FES  (Adm) 
R4-75-3. 

The  environmental  statement  identi¬ 
fies  and  evaluates  the  probable  effects  of 
the  land  use  plan  for  the  Monticello 
Planning  Unit  on  the  Manti-LaSal  Na¬ 
tional  Forest  in  southeastern  Utah.  The 
land  use  plan  sets  forth  the  allocation  of 
lands  to  a  variety  of  resource  uses  and 
activities,  and  provides  management  di¬ 
rection  and  decisions  for  all  federally 
managed  lands  within  the  planning  imit. 
The  plan  also  provides  for  the  protection 
and  preservation  of  natural,  scenic, 
archeologlc,  and  w'ildlife  values  within 
the  planning  unit. 


This  final  environmental  statement 
was  transmitted  to  CEQ  on  April  19, 
1976. 

Copies  are  available  for  inspection 
during  regular  working  hours  at  the 
f  oUowing  locations : 

USDA,  Forest  Service,  South  Agriculture 
Bldg..  Boom  3230,  lath  St.  A  Independence 
Ave.,  S.W.,  Washington,  D.C.  20250. 
Regional  Planning  Ofllce,  USDA,  Forest  Serv¬ 
ice,  Federal  Building,  Room  4403,  3a4-25th 
Street,  Ogden,  Utah  84401. 

Forest  Supervisor,  Manti-LaSal  National 
Forest,  360  East  Main  Street,  Price,  Utah 
84501. 

District  Forest  Ranger.  Monticello  Ranger 
District,  185  N.  1st  E.,  Monticello,  Utah 
84535. 

A  limited  number  of  single  copies  are 
available  upon  request  to  Forest  Super¬ 
visor  Reed  C.  Christensen,  Manti-LaSal 
National  Forest,  350  East  Main  Street, 
Price,  Utah  84501. 

Copies  of  the  environmental  statement 
have  been  sent  to  various  Federal,  State, 
and  local  agencies  as  outlined  in  the 
CEQ  Guidelines. 

Dated:  April  19, 1976, 

P.  M.  Rces, 
Director, 

Regional  Planning  and  Budget. 
[FR  Doc.76-12113  Filed  4-26-76:8:45  am) 


Rural  Electrification  Administration 

EAST  KENTUCKY  POWER  COOPERATIVE, 
INC. 

Draft  Environmental  Impact  Statement 

Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  has  pre¬ 
pared  a  Draft  Environmental  Impact 
Statement  in.  accordance  with  Section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  policy  Act  of  1969,  in  connection  with 
a  loan  application  from  East  Kentucky 
Power  Cooperative,  Inc.  This  project  pro¬ 
vides  financing  for  the  construction  of 
Spurlock  Unit  No.  2,  related  substations 
and  related  transmission  lines  from  the 
station  to  the  new  Avon  substation  and 
to  the  Stuart  generating  station. 

Additional  information  may  be  secured 
on  request,  submitted  to  Mr.  Richard  F. 
Richter,  Assistant  Administrator — ^Elec¬ 
tric,  Rural  Electrification  Administra¬ 
tion,  U.S.  Department  of  Agriculture, 
Washington,  D.C.  20250.  Ccmiments  are 
particularly  invited  fr(»n  State  and  local 
agencies  which  are  authorized  to  develop 
and  enforce  environmental  standards, 
and  from  Federal  agencies  having  juris¬ 
diction  by  law  or  special  expertise  with 
respect  to  any  environmental  impact  in¬ 
volved  from  which  comments  have  not 
been  requested  specifically. 

Copies  of  the  REA  Draft  Environmen¬ 
tal  Impact  Statement  have  been  sent  to 
various  Federal,  State  and  local  agencies, 
as  outlined  in  the  Cotmcil  on  Environ¬ 
mental  Quality  Guidelines.  The  Draft 
Environmental  Impact  Statement  may 
be  examined  during  regular  business 
hours  at  the  ofBces  of  REA  in  the  South 
Agriculture  Building,  12th  Street  and  In¬ 
dependence  Avenue,  S.W,,  Washington, 


D.C,,  Room  4310,  or  at  the  borrower  ad¬ 
dress  indicated  above. 

Comments  concerning  the  environ¬ 
mental  impact  of  the  c<mstruction  pro¬ 
posed  should  be  addressed  to  Mr.  Richter 
at  the  address  given  above.  Comm«its 
must  be  received  <m  or  before  June  28, 
1976,  to  be  considered  in  connection  with 
the  pnniosed  action. 

Pinal  REA  action  with  respect  to  this 
matter  (including  any  release  of  funds) 
will  be  taken  only  after  REA  has  reached 
satisfactory  conclusions  with  respect  to 
its  environmental  effects  and  after  pro¬ 
cedural  requirements  set  forth  in  the  Na¬ 
tional  Environmental  Policy  Act  of  1969 
have  been  met. 

Dated  at  Washington,  D.C.,  this  23d 
day  of  April  1976. 

David  A.  Hai«il, 
Administrator,  Rural 
Electrification  Administration. 

|FR  Doc.76-12365  Filed  4-26-76:8:45  am] 


DEPARTMENT  OF  COMMERCE 

Domestic  and  International  Business 
Administration 

IMPORTERS’  TEXTILE  ADVISORY 
COMMITTEE 

Change  of  Room  for  Meeting 

On  February  20,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
7800)  a  notice'  dated  February  17,  1976 
annoimcing  a  meeting  of  the  Importers’ 
Textile  Advisory  Committee  at  10:30  a.m. 
on  May  6,  1976,  In  Room  6802,  Depart¬ 
ment  of  Commerce.  14th  &  Constitution 
Avenue  NW..  Washington,  D.C.  20230. 

The  purpose  of  this  notice  is  to  an¬ 
nounce  that  the  room  number  of  that 
meeting  has  been  changed  to  Room  4830. 

Dated:  April  26.  1976. 

Alan  Polansky, 
Deputy  Assistant  Secretary  for 
Resources  and  Trade  Assist¬ 
ance. 

[FR  Doc.76-123d4  Filed  4-26-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION,  AND  WELFARE 

Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration 

ADVISORY  COMMITTEE 
Meeting 

In  accordance  with  Section  10(a)(2)  of 
Federal  Advisory  Committee  Act  (5  U.8.C. 
Appendix  I),  announcement  is  made  of 
the  following  National  Advisory  body 
scheduled  to  assemble  during  the  month 
of  May  1976: 

Minority  Advisory  Committee,  Adam- 
ha.  May  26-28, — Open  Meeting,  May  26, 
1:30  pm.,  DREW  Regional  OfiBce  Build¬ 
ing,  Room  4417,  3531-35  Market  Street, 
Philadelphia,  Pennsylvania;  7:00  p.m.. 
North  Central  Community  Mental  Health 
Center,  1531  W.  Tioga  Street.  May  27, 
9:00  am..  North  Central  Commimity 
Mental  Health  Center.  1531  W.  Tioga 
Street;  1:30  pm.,  Hatoemann  Mental 
Health  Center.  Hotel  Philadelphia,  314 
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N.  Broad  Street.  May  28,  9:00  a.m., 
DH£W  Regional  Office  Building,  3531- 
35  Market  Street.  Contact:  Ernest  F. 
Hunt,  Parklawn  Building,  Room  13C-15, 
5600  Fishers  Lane,  Rockville,  Maryland 
20852,  301-443-3838. 

Purpose:  The  Minority  Advisory  Com¬ 
mittee,  ADAMHA,  advises  the  Secretary, 
Department  of  Health,  Education,  and 
Welfare,  and  the  Administrator.  Alcohol, 
Drug  Abuse,  and  Mental  Health  Admin¬ 
istration,  on  needs,  programs,  and  ac¬ 
tivities  regarding  minority  alcohol,  drug 
abuse,  and  mental  health  matters,  and 
makes  recommendations  for  possible 
solutions  which  meet  the  needs  and  con¬ 
cerns  of  minority  groups  throughout  the 
United  States.  The  Committee  functions 
in  an  advisory  capacity  to  the  Admin¬ 
istrator.  ADAMHA,  on  these  matters 
which  relate  to  the  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  National 
Institute  on  Drug  Abuse,  and  the  Na¬ 
tional  Institute  of  Mental  Health. 

Agenda:  This  meeting  will  be  open  to 
the  public.  On  May  26,  1:30  p.m.,  the 
Committee  will  discuss  Reports  on  the 
FY  1976-77  Work  Plans  Priority  Issues 
Including  (1)  High  Rates  of  Homicides 
and  Suicides  Among  Minority  Youth,  (2) 
Credentialing  Systems  and  Paraprofes- 
sionals,  (3)  Indian  and  Hispanic  Health 
Services,  (4)  Indirect  Space  Cost,  and 
(5)  Volimteer  Services.  At  7:00  p.m.,  the 
Committee  will  meet  with  c^rnimimity 
representatives  at  the  North  Central 
Community  Mental  Health  Center.  On 
May  27,  from  9:00  a.m.  to  12  noon,  there 
will  be  an  agency  visit  to  the  North  Cen¬ 
tral  Community  Mental  Health  Center. 
At  1:30  pjn..  there  will  be  an  agency 
visit  at  the  Hahnemann  Mental  Health 
Center.  On  May  28,  the  Committee  will 
meet  with  Federal,  State,  and  local  offi¬ 
cials  for  a  review  and  discussion  of  Spe¬ 
cial  Alcohol,  Drug  Abuse,  and  Mental 
Health  Needs  and  Concerns  of  Minority 
Groups  in  Region  in.  Agenda  items  are 
subject  to  change  as  priorities  dictate. 
Attendance  by  the  public  will  be  limited 
to  space  available. 

Substantive  program  Information  may 
be  obtained  from  the  contact  person 
listed  above. 

Mr.  James  C.  Helsing,  Deputy  Director, 
Office  of  Public  Affairs,  ADAMHA,  will 
furnish,  on  request,  summaries  of  the 
meeting  and  a  roster  of  the  committee 
members.  Mr.  Helsing  is  located  in  Room 
16-95,  Parklawn  Building,  5600  Fishers 
Lane,  Rockville,  Maryland  20852,  301- 
443-3783. 

Dated:  April  21, 1976. 

Carolyn  T.  Evans,  • 
Committee  Management  Officer, 
Alcohol,  Drug  Abuse,  and 
Mental  Health  Administra¬ 
tion. 

(PR  Doc.76-12046  Filed  4-26-76;8:45  am] 

Center  for  Disease  Control 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Certain  Chemical  Agents;  Request  for 
Comments 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  [  (29  UJ3.C. 

FEOGRAL 


669(a)  (3)  6)  1  provides  that  the  Secretary 
of  Health,  Education,  and  Welfare,  on 
the  basis  of  information  available  to  him, 
shall  develop  criteria  dealing  with  toicic 
materials  which  will  describe  exposure 
levels  that  are  safe  for  various  periods  of 
employment.  Section  22(c)  of  the  Act,  au¬ 
thorize  the  National  Instiute  for  Occu¬ 
pational  Safety  and  Health  (NIOSH)  to 
develop  reconunended  occupational 
safety  and  health  standards  and  to  per¬ 
form  all  functions  of  the  Secretary  of 
Health,  Education,  and  Welfare,  under 
sections  20  and  21  of  the  Act.  NIOSH  is 
proposing  to  develop  criteria  documents 
and  recommended  standards  on  the  fol¬ 
lowing  substances  and  processes  for  com¬ 
pletion  in  1979-80: 

Acetone 

Cold  Enviromneuts 

Vibration 

Acrolein 

Oxalic  Acid 

p-Phenylene  Diamine 

Bromine 

Organo-Isocyanates 
Acetic  Acid 
Naphthalene 

Hydrogen  Chloride  (HCL) 

Ethylene  Glycol  Monomethyl  Ether 

Acrylonitrile 

2 ,4 -Dini  trophenoi 

Nltro  toluenes 

Manganese  and  its  compounds 
Methyl  Chloride 
Nltro  Benzenes 
Sec-Amyl  Acetate 
Chloropicrln 
Dl-Phenyl  Amine 
Isopropyl  Amine 
Methyl  Isocyanate 
Trl-o-Cresyl  Phosphate 
Organic  Mercury  Compounds 
Organic  Lead  Compounds 
Roohng  Industry 
Printing  Industry 

Slaughtering  and  Rendering  Plants 
Ttinneling  and  Caisson  Workers 

Prior  to  finalizing  plans  for  the  devel¬ 
opment  of  these  documents,  the  public 
is  invited  to  submit  comments,  including 
suggestions  for  additions  or  deletions, 
with  accompanying  documentation  to 
the  Director,  Division  of  Criteria  Docu¬ 
mentation  and  Standards  Development, 
NIOSH.  5600  Fishers  Lane,  Park  Build¬ 
ing,  Room  3-18,  Rockville,  MD  20852,  on 
or  before  June  1, 1976. 

NIOSH  is  anticipating  making  a  final 
decision  in  June  1976  on  the  documents 
to  be  developied  in  1979-80. 

All  information  received  concerning 
these  substances,  except  that  informa¬ 
tion  which  is  trade  secret  and  protected 
by  Section  15  of  the  Act,  will  be  avail- 
£^le  for  public  inspection  at  the  forego¬ 
ing  address. 

Dated:  April  21, 1976. 

Edward  J.  Baier, 
Acting  Director,  National  Insti¬ 
tute  for  Occupational  Safety 
and  Health,  Center  for  Dis¬ 
ease  Control. 

[FR  Doc.76-12047  Filed  4-26-76;8:45  am] 

OCCUPATIONAL  SAFETY  AND  HEALTH 

Certain  Chemical  Agents;  Request  for 
Information 

Section  20(a)  (3)  of  the  Occupational 
Safety  and  Health  Act  of  1970  [29 


U.S.C.  669(a)  (3)  1  provides  that  the  Sec¬ 
retary  of  Health,  Education,  and  Wel¬ 
fare,  on  the  basis  of  information  avail¬ 
able  to  him,  shall  develop  criteria  deal¬ 
ing  with  toxic  materials  which  will  de¬ 
scribe  exposme  levels  that  are  safe  for 
various  periods  of  employment.  Section 
22(c)  of  the  Act  authorizes  the  National 
Institute  for  Occupational  Safety  and 
Health  (NIOSH)  to  develop  recom¬ 
mended  occupational  safety  and  health 
standards  and  to  perform  all  functions  of 
the  Secretary  of  Health,  Education,  and 
Welfare,  under  sections  20  and  21  of  the 
Act.  NIOSH  is  proposing  to  develop  cri¬ 
teria  documents  containing  recom¬ 
mended  occupational  health  standards 
for  the  following  substances  and  proc¬ 
esses  for  completion  in  1978-79: 

Cobalt 

Benzyl  Chloride 
Wood  dust,  non-allergenlo 
Ethylene  chlorohydrln 
Dlchloroethyl  ether 
Carbon  black 
Dlchloroacetylene 
Methyl  mercaptan 
Butyl  mercaptan 
Perchloromethyl  mercaptan 
Ethyl  mercaptan 
Furfuryl  alcohol 
Alkali  metal  hydroxides 
Cesium  hydroxide 
Lithium  hydroxide 
Potassium  hydroxide 
Rubldum  hydroxide 
Iron  and  Its  compounds 

(Includes  rouge) 

Dlazomethane 
Bo^on  trlbromlde 
Boron  oxide 
Dlglycldyl  ether 
n-butyl  g.e. 

Allyl  g.e. 

Isopropyl  g.e. 

Chlorinated  Benzenes 

Ozone 

Foundries 

Welding  and  Brazing 

Each  criteria  document  will  include 
among  other  items  an  evaluation  of 
available  Information  relative  to  the 
areas  listed  below. 

Any  person  having  information  or  data 
in  any  of  the  areas  listed  below,  or  in 
other  areas  considered  relevant  to  the 
establishment  of  a  safe  and  healthful 
occupational  environment  involving 
these  substances  is  requested  to  submit 
such  information,  with  accompanying 
documentation  to  the  Director,  Division 
of  Criteria  Documentation  and  Stand¬ 
ards  Development,  NIOSH,  5600  Fishers 
Lane,  Park  Building.  Room  3-18,  Rock¬ 
ville,  MD  20852,  on  or  before  July  1, 1976. 

1.  Establishment  of  safe  occupational 
environmental  levels  for  such  agents  in¬ 
cluding  levels  for  acute  and  chronic  ex¬ 
posure  to  airborne  concentrations  of  the 
chemical  agents  as  well  as  safe  practices 
concerning  direct  contact  with  such 
agents. 

2.  Establishment  of  biologic  stand¬ 
ards.  i.e.,  the  levels  of  such  agents,  me¬ 
tabolites,  or  other  effects  of  exposure 
which  may  be  present  within  man  with¬ 
out  his  suffering  ill  effects  taking  into 
consideration  (a)  the  correlation  of  air¬ 
borne  concentrations  of,  and  extent  of 
exposure  to,  such  substances  with  effects 
on  specific  biologic  systems  of  man  such 
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as  the  circulatory,  respiratory,  lurinary, 
and  nervous  system,  and  (b)  the  analyti¬ 
cal  methods  for  determining  the  amount 
of  the  substance  which  may  be  present 
within  man. 

3.  Engineering  controls,  including  ven¬ 
tilation,  environmental  temperature,  hu¬ 
midity.  and  housekeeping  and  sanita¬ 
tion  procedures,  with  attention  to  the 
technological  feasibility  of  such  controls. 
'  4.  Specifications  for  the  conditions 
vmder  which  personal  protective  devices 
should  be  required. 

5.  Methods,  including  instiiunents,  for 
air  sampling  and  sample  analysis  of  the 
chemical  agents  and  methods  of  measur¬ 
ing  levels  of  exposure  to  the  physical 
agents. 

6.  The  need  for  medical  examina¬ 
tions  for  workers  exposed  to  such  agents, 
the  frequency  of  such  examinations,  and 
the  specific  diagnostic  tests  which  should 
be  used  and  the  rationale  of  their 
selection. 

•  7.  Work  practices  or  procedures  which 
may  be  instituted  for  control  of  the 
workplace  environment  in  normal  opera¬ 
tions  and  those  which  may  be  Instituted 
when  occupational  environmental  levels 
are  temporarily  exceeded  or  where  peak 
concentrations  of  chemical  agents  In 
man  are  reached. 

8.  The  types  of  records  concerning  oc- 
cupatimial  exposure  to  such  agents  that 
employers  should  be  required  to  main¬ 
tain. 

9.  Warning  devices  and  labels  which 
should  be  required  for  the  prevention  of 
occupational  diseases  and  hazards 
caused  by  such  agents. 

All  information  received  concerning 
these  substances,  except  that  informa¬ 
tion  which  is  trade  secret  and  protected 
by  Section  15  of  the  Act,  will  be  available 
for  public  inspection  at  foregoing 
address. 

Dated:  April  21,  1976. 

/s/  Edward  J.  Baier, 
Acting  Director,  National  Insti¬ 
tute  tor  Occupational  Safety 
and  Health. 

IFR  Doc.76-12048  Filed  4-26-76;8:45  am] 

Health  Resources  Administration 

NATIONAL  ADVISORY  COUNCIL  ON 
NURSE  TRAINING 

Cancellation  of  Meeting 

In  Federal  Register  Document  76- 
11145  appearing  at  page  16495  in  the  is¬ 
sue  for  Monday,  April  19,  1976,  the  May 
26-28  mating  of  the  “National  Advi¬ 
sory  Council  on  Nurse  Training”  has  been 
cancelled. 

Dated:  April  21. 1976. 

James  A.  Walsh, 
Associate  Administrator  for 
Operations  and  Management. 

|FB  Doe.7S-ia081  mied  4-26-76:8:46  am] 


DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT  ’ 
Office  of  Interstate  Lend  Sales  Registration 

[Docket  No.  N-76-&19;  Land  Sales  Division 
File  No.  76-44-18] 

LAKE  MEAD  RANCHEROS 
Proceedings  and  Opportunity  for  Hearing 

Notice  is  hereby  given  that:  On  March 
4,  1976,  the  Department  of  Housing  and 
Urban  Development.  Office  of  Interstate 
Land  Sales  Registration,  attempted  to 
serve  upon  Robert  E.  Brown,  President, 
Arizona  Florida  Development  Corpora¬ 
tion,  8410  N.E.  1st  Place,  Miami,  Florida 
33138,  a  Notice  of  Proceedings  and  Op¬ 
portunity  for  Hearing  by  certified  mail 
and  service  of  process  was  not  possible 
since  the  addressee  could  not  be  located. 
Accordingly,  pursuant  to  75  U.S.C.  1706 
(d)  and  24  CFR  1770.45(b)(1),  the 
Notice  of  Proceedings  and  Opportunity 
for  Hearing  is  being  issued  as  follows: 

Notice  of  Proceedings  and  Opportunity 
for  Hearing 

I.  The  Secretary  in  administering  the 
Interstate  Land  Sales  Full  Disclosure 
Act  of  1968,  15  U.S.C.  1701,  et  seq.,  and 
its  Regulations  finds  her  public  flies  dis¬ 
closes  that: 

A.  The  Respondent  is  a  Corporation 
organized  under  the  laws  of  the  State  of 
Florida  and  has  its  principal  office  in 
Miami,  Florida. 

B.  Robert  E.  Brown,  is  the  President  of 
the  Respondent. 

C.  The  mailing  address  of  Respond¬ 
ent’s  last  known  principal  office  or  place 
of  business  is  8410  N.E.  First  Place, 
Miami.  Florida. 

D.  The  Respondent,  Arizona  Florida 
Development  Corporation  filed  a  State¬ 
ment  of  Record  and  Property  Report  for 
Lake  Mesa  Rancheros  Located  in  Mo¬ 
have  County,  which  became  effective  No¬ 
vember  17,  1969. 

U.  The  Office  of  Interstate  Land  Sales 
Registration  (OILSR)  frtmi  its  records 
or  from  other  sources  has  obtained  In¬ 
formation  which  tends  to  show,  and  it 
so  alleges  that  the  Statement  of  Rec¬ 
ord  and  Property  Report  of  the  subdi¬ 
vision  captioned  above  includes  untrue 
statements  of  material  fact  or  omits  to 
state  material  facts  required  to  be  stated 
therein  or  necessary  to  make  statements 
therein  not  misleading  to  wit: 

1.  Failure  to  file  the  revised  first  page 
of  the  Property  Report  and  revised  form 
of  contract  in  the  form  and  with  the  lan¬ 
guage  as  prescribed  by  Regulations  24 
CFR  1710.110,  Part  B,  2.  4,  5,  and  6  and 
24  CFR  1710.105,  Part  VI,  or  24  CFR 
1710.120  Section  n  B,  as  amended,  to  dis¬ 
close  and  conform  to  the  amendments 
made  in  the  Interstate  Land  Sales  Full 
Disclosure  Act  (15  USC  1710  et  seq.)  by 
subsection  812(c)  (1)  of  the  Housing  and 
Community  Development  Act  of  1974 
(Public  Law  93-383)  which  subsection 
became  effective  October  21,  1974. 


2.  Failure  to  amend  the  filing  in  com¬ 
pliance  with  the  Rules  and  Regulations 
of  the  Office  of  Interstate  Land  Sales 
Registration  which  became  effective  on 
December  1,  1973,  24  CFR  1710  et  seq., 
as  required  by  the  Effective  Date  provi¬ 
sion  thereof. 

m.  In  view  of  the  allegations  con¬ 
tained  in  Part  n  above,  the  Secretary 
will  provide  an  oportunity  for  a  public 
hearing  to  determine: 

A.  Whether  the  allegations  set  forth  in 
Part  n  are  true  and  in  connection  there¬ 
with  to  afford  Respondent  an  oppor¬ 
tunity  to  establish  any  defenses  to  such 
allegation;  and 

B.  What,  if  any,  remedial  action  is 
appropriate  in  the  public  interest  and 
for  the  protection  of  purchasers  pur¬ 
suant  to  the  Interstate  Land  Sales  Full 
Disclosure  Act. 

rv.  If  the  Respondent  desires  a  hear¬ 
ing,  he  shaP  file  a  request  for  hearing 
accompanied  by  an  answer  within  fifteen 
days  after  service  of  this  Notice  of  Pro- 
ce^ings.  Respondent  is  hereby  notified 
that  if  he  fails  to  file  a  response  pursuant 
to  24  CFR  1720.140  and  1720.145  within 
15  days  after  service  of  Uiis  Notice  cd 
Proceedings,  Respondent  shall  be  deemed 
in  default,  and  the  proceedings  shall  be 
determined  against  him,  the  allegations 
of  which  shall  be  determined  to  be  true, 
and  an  order  shall  remain  in  effect 
until  the  Statement  of  Record  and  Prop¬ 
erty  Report  have  been  amended  In  ac¬ 
cordance  therewith,  and  thereupon  the 
order  shall  cease  to  be  effective. 

V.  Any  request  for  hearing,  answer, 
motion,  amendment  to  pleadings,  offer  of 
settlement  or  correspondence  forwarded 
during  the  pendency  of -this  proceeding 
shall  be  filed  with  the  General  Counsel’s 
Clerk  for  Administrative  Proceedings, 
Room  10150,  HUD  Building,  451  Seventh 
Street,  S.W.,  Wa.«!hlngton,  D.C.  20410.  All 
such  papers  shall  clearly  identify  the 
type  of  matter  and  the  docket  number  as 
set  forth  In  this  Notice  of  Proceedings. 

VI.  It  is  hereby  ordered  TTiat  upon 
request  of  the  Respondent  a  public  hear¬ 
ing  for  the  purpose  of  taking  evidence  on 
the  questions  set  forth  in  Part  III  hereof 
be  held  before  Administrative  Law  Judge 
James  W.  Mast  or  other  Administrative 
Judge  as  may  be  designated,  in  Room 
7146,  HUD  Building,  451  Seventh  Street, 
S.W.  Washington,  D.C.  20410,  at  10:00 
ajn.  on  the  30th  day  after  r^eipt  of  the 
answer  or  at  such  other  time  as  the  Sec¬ 
retary  or  her  designee  may  fix  by  further 
order. 

This  Notice  of  Proceeding  shall  be 
served  upon  the  Respondent  pursuant  to 
24  CTR  1720.440  and/or  44  UJ3.C.  1508. 

Issued  at  Washington,  D.C.,  April  21, 
1976. 

Alan  J.  Kappeler, 

Acting  Administrator, 
Interstate  Land  Sales. 

[PR  Doc.7e-12086  Piled  4-26-76:8:46  am] 
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DEPARTMENT  OF 
TRANSPORTATION 
Federal  Railroad  Administration 
[FRA  Waiver  Petition  No.  HS-76-8I 

HILLSDALE  COUNTY  RAILROAD  CO. 

Petition  for  Exemption  From  Hours  of 
Service  Act 

Tlie  Hillsdale  County  Railroad  Com¬ 
pany  has  petitioned  the  Federal  Railroad 
Administration  pursuant  to  45  U.S.C. 
64a(e)  for  an  exemption,  with  respect  to 
certain  employees,  from  the  Hours  of 
Service  Act,  45  D.S.C.  Secs.  Cl,  C2,  63  and 
64. 

Interested  persons  are  invited  to  par¬ 
ticipate  in  this  proceeding  by  submitting 
WTltten  data,  views,  or  comments. 
Communications  should  be  submitted  in 
triplicate  to  the  Docket  Clerk,  OflBce  of 
Chief  Counsel,  Fedwal  Railroad  Admin¬ 
istration,  Attention:  FRA  Waiver  Peti¬ 
tion  No.  HS-76-3,  Room  5101,  400 
Seventh  Street,  S.W.,  Washington,  D.C., 
20590.  Communications  received  before 
June  4,  1976,  will  be  considered  before 
final  action  is  taken  on  this  petition.  All 
ccHnments  received  will  be  available  for 
examination  by  interested  persons  dur¬ 
ing  business  hours  in  Room  5101,  Nassif 
Building.  400  Seventh  Street,  S.W., 
Washington,  D.C.  20590. 

I^ued  in  Washington,  D.C.  on  April 
22. 1976 

R.  Lawrence  McCaffrey,  Jr.. 

Chief  Counsel  Designate, 
Federal  Railroad  Administration. 

[FR  Doc.76-12061  FUed  4-26-76;8:46  am] 

CIVIL  AERONAUTICS  BOARD 

(Docket  No.  26441;  Order  76-4-118] 

AIRLINE  TARIFF  PUBLISHING  CO. 

Order  Authorizing  Discussions 

Adopted  by  the  Civil  Aeronautics 
Board  at  Its  office  in  Washington,  D.C. 
on  the  22nd  day  of  April,  1976. 

By  application  dated  March  19,  1976, 
Airline  Tariff  Publishing  Company 
(ATPCO),  as  agrat  for  carrier  partic¬ 
ipants  in  its  joint  iiassenger  fares  tariffs, 
requests  that  the  Board  authorize  car¬ 
rier  discussions  directed  toward  improv¬ 
ing  present  procedures  for  filing  joint 
fares  and  developing  standards  to  be 
applied  in  automating  the  publication  of 
jolht  fares. 

In  support  of  its  request,  ATPCO 
states  that  identical  discussion  authority 
was  Initially  authorized  by  the  Board  in 
Order  73-7-7,  July  3.  1973;  and  that  as 
a  result  of  that  authorization  agreement 
CA.B.  23940,  which  provided  for  auto¬ 
mated  publication  of  joint  fares,  was 
filed  with  the  Board.  Subsequently,  the 
Board  Issued  its  decision  in  Phase  4  of 
the  Domestic  Passenger-Fare  Investiga¬ 
tion  (I^ase  4)  and,  because  certain  of 
the  provisions  of  Agreement  C.A.B.  23940 
were  inconsistent  with  that  decision,  the 
Board  disapproved  the  Agreement  in  Or¬ 
der  75-4-80,  April  16,  1975.  However,  the 
Board  simvdtaneously  renewed  the  dis¬ 
cussion  authority  previously  granted  and 


as  a  result.  Agreement  C.A.B.  25255  was 
filed  with  and  is  presently  (>ending  be¬ 
fore  the  Board. 

ATPCO  states  that  Agreement  C.A.B. 
25255  was  made  contingent  upon  favor¬ 
able  action  by  the  Board  on  a  petition 
for  modification  of  Phase  4,  which  was 
only  partially  granted';  that  joint  fares 
have  been  revised  subsequent  to  the  filing 
of  the  Agreement  based  upon  criteria  in¬ 
consistent  with  the  provisions  thereof; 
and  that  it  is  therefore  necessary  to 
amend  the  Agreement.  ATPCO  contends 
that  the  Board  has  recognized  in  its  past 
orders  that  an  agreement  providing  for 
the  orderly  publication  and  maintenance 
of  joint  fares  would  be  beneficial  to 
both  the  industry  and  the  public;  and 
that  since  the  initial  request  for  discus¬ 
sion  authority  the  joint  fares  tariffs 
have  grown  from  approximately  152,000 
routings  to  over  322,000  routings,  thereby 
increasing  the  need  for  automation  of 
the  publishing  procedures. 

Upon  consideration  of  ATPCO’s  ap¬ 
plication,  we  have  determined  to  renew 
for  an  additional  ninety-day  period  the 
discussion  authority  previously  granted 
in  Orders  73-7-7  and  75-4-80.  As  we 
stated  in  Order  75-4-80,  we  believe  that 
an  agreement  automating  the  mainte¬ 
nance  of  joint  fares  would  represent  a 
significant  step  forward,  particularly  in- 
so  far  as  it  would  result  in  the  publication 
of  additional  fares  which  are  presently 
available  only  by  publication  of  the  car¬ 
rier’s  fare-construction  rules.  Further, 
such  an  agreement  should  eliminate 
much  of  the  paperwork  now  required  for 
the  routine  maintenance  of  joint  fares, 
and  should  thus  improve  the  accuracy 
and  completeness  of  the  joint  fares  tariff. 
Finally,  automated  publication  of  pres- 
sent  and  additional  joint  fares  should 
leduce  the  incidence  of  fare  errors. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and  particularly 
sections  102,  204(a>.  404,  412,  and  414 
thereof. 

It  is  ordered  that: 

1.  Air  Canada.  Air  New  England,  Inc., 
Aloha  Airlines,  Inc.,  Alaska  Airlines,  Inc., 
Allegheny  Airlines,  Inc.,  American  Air¬ 
lines,  Inc.,  Branlff  Airways,  Inc.,  Cana¬ 
dian  Pacific  Air  Lines,  Limited.  Conti¬ 
nental  Air  Lines,  Inc.,  Delta  Air  Lines, 
Inc.,  Eastern  Air  Lines,  Inc.,  Eastern 
Provincial  Airways  (1963)  Ltd.,  Frontier 
Airlines,  Inc.,  Hawaiian  Airlines,  Inc., 
Hughes  Air  Corp.  d/b/a  Hughes  Airwest, 
National  Airlines,  Inc.,  Nordair  Ltee  - 
Nordair  Ltd.,  North  Central  Airlines,  Inc., 
Northwest  Airlines,  Inc,,  Ozark  Air  Lines, 
Inc.,  Pacific  Western  Airlines,  Ltd.,  Pan 
American  World  Airways,  Inc.,  Piedmont 
Aviation,  Inc.,  Reeve  Aleutian  Airways. 
Inc.,  Southern  Airways,  Inc.,  Texas  In¬ 
ternational  Airlines,  Inc.,  TransAir  Lim¬ 
ited,  Trans  World  Airlines,  Inc.,  United 
Air  Lines,  Inc.,  Western  Air  Lines, 
Inc.,  and  Wien  Air  Alaska,  Inc.,  may  en¬ 
gage  in  meetings  at  which  the  Board’s 
representatives  may  be  present,  for  a  90- 
day  period  commencing  with  the  date  of 
service  of  this  order  to  discuss,  subject 
to  the  limitations  set  forth  in  Orders 


>  See  Order  76-8-126. 


73-7-7  and  75-4-80,  the  joint-fare  mat¬ 
ters  set  forth  in  the  applications  of  Air¬ 
line  ’Tariff  Publishing  Company  in 
Docket  25441 ; 

2.  The  Director  of  the  Bureau  of  Eco¬ 
nomics  shall  be  given  at  least  48  hours 
notice  of  the  time  and  place  of  any  meet¬ 
ings  called  pursuant  to  the  authority 
granted  herein; 

3.  The  carriers  shall  keep  complete 
and  accurate  minutes  of  such  discus¬ 
sions  and  a  true  copy  of  such  minutes 
shall  be  filed  with  the  Board’s  Docket 
Section  not  later  than  two  weeks  after 
the  close  of  the  discussions; 

4.  Any  agreement  or  agreements 
reached  as  a  result  of  such  discussions 
shall  be  filed  with  the  Board  in  accord¬ 
ance  v  ith  section  412  of  the  Federal 
Aviation  Act  of  1958,  and  approved  by 
the  Board  prior  to  being  incorporated  in 
a  tariff  filing  or  placed  in  effect;  and 

5.  This  order  shall  be  seiwed  upon  Air 
Canada,  Air  New  England,  Inc.,  Aloha 
Airlines,  Inc.,  Alaska  Airlines,  Inc.,  Alle¬ 
gheny  Airlines,  Inc.,  American  Airlines, 
Inc.,  Braniff  Airways.  Inc.,  Canadian 
Pacific  Air  Lines,  Limited,  Continental 
Air  Lines.  Inc.,  Delta  Air  Lines,  Inc., 
Eastern  Air  Lines,  Inc.,  Eastern  Provin¬ 
cial  Airways  (1963)  Ltd.,  Frontier  Air¬ 
lines,  Inc.,  Hawaiian  Airlines,  Inc., 
Hughes  Air  Corp.  d/b/a  Hughes  Airwest, 
National  Airlines.  Inc.,  Nordair  Ltee- 
Nordalr  Ltd.,  North  Central  Airlines,  Inc., 
Northwest  Airlines,  Inc.,  Ozark  Air  Lines. 
Inc.,  Pacific  Western  Airlines,  Ltd.,  Pan 
American  World  Airways,  Inc.,  Piedmont 
Aviation,  Inc.,  Reeve  Aleutian  Airways, 
Inc.,  Southern  Airways,  Inc.,  Texas  In¬ 
ternational  Airlines,  Inc.,  TransAir 
Limited,  ’Trans  World  Airlines,  Inc., 
United  Air  Lines,  Inc.,  Western  Air  Lines, 
Inc.,  Wien  Air  Alaska,  Inc.,  and  Airline 
Tariff  Publishing  Company. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[seal!  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(PR  Doc.76  12226  Filed  4-26-76;8:45  am) 


[Docket  No.  29036;  Order  75-4-121 1 

AMERICAN  AIRLINES,  INC.  ET  AL. 

Order  Dismissing  Complaint 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  22nd  day  of  April,  1976. 

By  tariff  revisions  *  marked  to  become 
effective  April  25,  1976,  American  Air¬ 
lines,  Inc.  (American) ,  Eastern  Air 
Lines,  Inc.  (Eastern) ,  and  Pan  American 
World  Airways,  Inc.  (Pan  American) 
propose  to  increase  fares  in  all  main- 
land-Puerto  Rico/Virgin  Islands  (PR/ 
VI)  markets  except  New  York-San  Juan 
by  3.5  percent. 

By  order  76-2-113,  Uie  Board  per¬ 
mitted  the  carriers  to  increase  New 
York-San  Juan  fares  three  percent  and 


1  Revisions  to  American  Airlines,  Inc.  Tariff 
CA.B.  No.  244;  Eastern  Air  Lines,  Inc.,  Tariff 
C.A3.  No.  417;  and  Air  Tariffs  Coiporation 
Tariff  C.A.B.  No.  68. 
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fares  in  other  PR/VI  markets  0.5  per¬ 
cent.  As  noted  by  Eastern,  the  Board 
determined  that  adjusted  return  on  in¬ 
vestment  (ROD  resulting  from  that  in¬ 
crease  would  be  10.1  percent  in  the  “all 
other  markets”  category  based  on  data 
for  the  year  ended  September  30,  1975. 
Using  the  same  methodology  employed 
by  the  Board,  and  the  same  base  period. 
Eastern  has  determined  that  fares  in 
“all  other  markets”  can  be  increased  by 
3.5  percent  without  exceeding  a  12  per¬ 
cent  ROI  for  this  part  of  the  ratemaking 
entity.  Specifically,  Eastern  calculates 
that  the  combined  ROI  for  American 
and  Eastern,  with  the  requested  increase, 
will  be  11.97  percent  for  the  “all  other 
markets”  category,  and  11.75  for  the 
entire  mainland-Puerto  Rico /Virgin  Is¬ 
lands  ratemaking  entity.  Subsequent  to 
the  date  the  foregoing  justifications  were 
filed,  American  and  Eastern  filed  sup¬ 
plemental  justifications  updating  their 
individual  operating  results  to  the  year 
ended  December  1975.  Updated  actual 
results  for  calendar  year  1975  indicate 
that  Eastern’s  net  loss  after  taxes  in  the 
“all  other  markets”  category  increased 
about  $500,000  from  the  year  ended 
September  1975,  while  American’s  profits 
in  this  Subentity  improved  by  about 
$348,000.* 

’The  Commonwealth  of  Puerto  Rico 
(Commonwealth)  has  filed  a  complaint 
against  Eastern’s  proposal  alleging  that 
recent,  frequent  fare  increases  in  the 
mainland-Puerto  Rico/Vlrgin  Islands 
market  are  having  an  adverse  impact  on 
the  movement  of  trafSc,  and  that  the 
Board  must  not  look  only  at  whether  a 
requested  Increase  will  produce  a  retium 
on  investment  over  12  percent,  but  must 
also  consider  the*  effect  of  such  an  in¬ 
crease  on  the  Commonwealth’s  attempts 
to  restore  the  sagging  tourist  industry. 
It  also  challenges  the  use  of  Eastern’s 
financial  results  in  determining  revenue 
need,  contending  that  only  American’s 
results  should  be  used  since  it  is  the  more 
efficient  carrier  of  the  two. 

Upon  consideration  of  the  filings,  the 
complaint  and  answer  thereto,  and  all 
other  relevant  matters,  the  Board  has 
determined  that  the  complaint  does  not 
set  forth  sufficient  facts  to  warrant  in¬ 
vestigation  and  the  request  therefor,  and 
consequently  the  request  for  suspension, 
will  be  denied  and  the  complaint  dis¬ 
missed. 

The  Board  has  combined  the  Individ¬ 
ual  operating  results  of  American  and 
Eastern  for  calendar  year  1975,  and  has 
applied  the  same  type  of  ratemaking  ad¬ 
justments  as  were  made  in  reviewing 
other  fare  Increase  requests  for  this  rate¬ 
making  entity.  (See  Orders  75-11-116 
and  76-2-113.)  As  indicated  in  Appendix 
B,  the  3.5  percent  increase  requested  in 
“all  other  markets”  fares  produces  an 
adjusted  rate  of  return  of  11.56  percent 

*  "All  other  markets’’  Include  all  operations 
In  the  mainland-Puerto  Rlco/Virgln  Islands 
ratemaking  entity  except  New  Tork-San 
Juan. 

'American  carries  about  17  percent  of 
total  Industry  traffic  In  the  "all  other  mar¬ 
kets"  category. 


for  American  and  Eastern  combined,  and 
an  ROI  of  10.71  percent  for  the  entire 
ratemaking  entity.*  Accordingly,  the  re¬ 
quested  increase  will  not  produce  excess 
profits,  and  cannot  be  considered  unrea¬ 
sonable. 

The  Board  does  not  accept  tlie  Com¬ 
monwealth’s  contention  that  Eastern’s 
results  should  not  be  considered  in  deter¬ 
mining  the  reasonableness  of  passenger 
fares  in  this  ratemaking  entity.  To  begin 
with,  we  would  point  out  that  past  dis¬ 
parities  between  the  unit  costs  of  Ameri¬ 
can  and  Eastern  have  narrowed  con¬ 
siderably  in  the  past  year  so  that  today 
there  is  virtually  no  difference  between 
the  carriers’  operating  costs  per  avail¬ 
able  seat-mile.  In  terms  of  nonfuel  op¬ 
erating  costs.  Eastern’s  costs  per  avail¬ 
able  seat-mile  for  calendar  1975  were 
slightly  less  than  those  of  American.  A 
significant  portion  of  the  difference  be¬ 
tween  each  carrier’s  experienced  rates  of 
return  is  related  to  American’s  fuel  cost 
which  is  almost  eight  cents  per  gallon 
less  than  Eastern’s,  and  the  fact  that 
Eastern’s  flight  equipment  is  much  new¬ 
er  and  thus  has  a  higher  investment 
value.  In  the  overall,  we  have  no  reason 
to  conclude  that  Eastern’s  costs  (includ¬ 
ing  return)  are  inconsistent  with  the 
statutory  standard  of  economical  and 
efficient  management. 

Moreover,  substantial  adjustment  is 
made  to  Eastern’s  reported  results  to 
bring  its  load  factors  up  to  the  stand¬ 
ards  established  for  this  market  and, 
consequently,  its  lower  reported  load 
factors  do  not  burden  the  overall  fare 
level.  Furthermore,  as  to  the  Common¬ 
wealth’s  request  for  special  considera¬ 
tion  for  its  tourism  industry,  it  must  be 
noted  that  application  of  the  ratemaking 
standards  established  for  this  rate¬ 
making  entity  in  Order  74-10-78  result 
in  a  level  of  scheduled  service  fares 
which  is  quite  favorable  to  Puerto  Rico, 
particularly  in  relation  to  fares  to  desti¬ 
nations  in  other  ratemaking  entities. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  and 'particularly 
sections  204(a),  403,  404,  and  1002  there¬ 
of, 

*In  determining  revenue  need,  an  esti¬ 
mate  must  be  made  off  fuel  prices  at  the 
time  of  tariff  effectiveness  which  In  turn  Is 
made  part  of  the  overall  cost  Inflation  fac¬ 
tor  used  In  bringing*  costs  beyond  the  base 
perlod-calendar-year  1975.  Both  American 
and  Eastern  project  a  two-cent-per-gallon 
Increase  In  the  cost  of  fuel  over  that  experi¬ 
enced  for  February  1976.  For  present  pur¬ 
poses,  the  Board  has  allowed  a  six-tenth  of 
one  cent  Increase  over  the  February  price  for 
Eastern,  and  a  four-tenth  of  one  cent  In¬ 
crease  for  American  based  on  their  respec¬ 
tive  experienced  costs.  While  these  Increases 
are  lower  than  those  estimated  for  48-8tate 
operations  in  Order  76-3-120,  fuel  costs  In 
the  Puerto  Rlco/Vlrgln  Islands  entity,  which 
are  heavily  Influenced  by  the  cost  of  pur¬ 
chases  at  a  single  point  (New  York),  have 
been  much  more  stable  than  the  costs  for 
48-state  service  as  a  whole  In  any  event,  our 
use  of  lower  fuel  costs  does  not  affect  the 
conclusion  reached  herein.  The  details  of 
the  Board’s  analyses  will  be  available  for  pub¬ 
lic  inspection  In  the  Public  Reference  Room, 
Room  710,  Monday,  April  26,  1976. 


It  is  ordered  that : 

1.  ’The  complaint  in  Docket  29036  be 
and  hereby  is  dismissed;  and 

2.  A  copy  of  this  order  be  served  upon 
American  Airlines,  Inc.,  Eastern  Air 
Lines,  Inc.,  Pan  American  World  Air¬ 
ways,  Inc.,  and  the  Commonwealth  of 
Puerto  Rico. 

This  order  will  be  published  in  the 
Federal  REGis*rER. 

By  the  Civil  Aeronautics  Board.' 

fSEALl  Phyllis  T.  Kaylor, 

Acting  Secretary. 

|PR  Doc.76-12227  Filed  4-26-76;8;45  ami 

(Docket  28795:  Order  76-4-86] 

THE  AMERICAN  SOCIETY  OF  TRAVEL 
AGENTS,  INC. 

Authorization  of  Discussions 

Issued  under  delegated  authority  April 
19,  1976.  Motion  by  Commuter  Airline 
Association  of  America,  Inc.,  to  modify 
order  authorizing  discussions. 

By  order  76-3-36,  dated  March  5, 1976, 
the  Board  authorized  Intercarrier  dis¬ 
cussions  concerning  the  creation  of  a 
multicarrier  ccxnputerized  reservation 
system.  The  order  provided,  inter  alia, 
that  “lalll  U.S.  certificated  air  carri¬ 
ers  *  *  •  shall  be  given  an  opportunity 
to  participate  in  all  discussions  and  ac¬ 
tivities  held  pursuant  to  this  order.” 

By  a  motion  filed  with  the  Board  on 
March  24,  1976,  the  Commuter  Airline 
Association  of  America,  Inc.  (CAAA) ,  re¬ 
quests  that  the  Board  modify  order  76- 
3-36  to  provide  all  commuter  air  carriers 
with  an  opportunity  to  participate  in  the 
subject  discussions  and  activities.  Be¬ 
cause  commuter  air  carriers  are  not  cer¬ 
tificated  air  carriers,  they  would  be  ex¬ 
cluded  from  the  discussions.  CAAA  pre¬ 
sents  that  commuter  air  carriers  are 
scheduled  airlines  whose  services  com¬ 
prise  an  important  and  integral  part  of 
the  national  air  transportation  system. 
CAAA  argues  that  the  omission  of  com¬ 
muter  air  carrier  on-line  and  connecting 
schedules  from  consideration  in  any  res¬ 
ervation  system  would  constitute  a  dis¬ 
service  to  the  public  by  depriving  agents 
and  passengers  of  ready  availability  of 
connecting  services  which  may  represent 
the  only  effective  service  to  small  com¬ 
munities  and  Indeed  will  affect  the  via¬ 
bility  of  those  services  through  an  ad¬ 
verse  impact  upon  their  marketability. 

No  answers  to  the  motion  have  been 
filed. 

Upon  consideration  of  the  motion  -we 
have  decided  to  grant  the  request  by 
CAAA  and  will  remove  any  bar  to  par¬ 
ticipation  by  commuter  air  carriers  in 
the  discussions.  ’The  commuter  airlines 

'Appendix  A,  UjB.  Mainland-Puerto  Rico/ 
Virgin  Islands  Market,  actual  operating  re¬ 
sults  for  the  year  ended  December  31,  1975; 
and  Appendix  B,  U.S.  Mainland-Puerto  Rico 
Virgin  Market,  Summary  of  adjusted  op¬ 
erating  results  for  the  12  months  ended 
December  31, 1975  with  a  3.5  percent  Increase 
in  all  other  markets,  are  filed  as  part  of  the 
original  document. 
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do  appear  to  have  an  interest  in  the 
discus^ons,  and  it  remains  the  Board’s 
intent,  as  stated  in  its  order  authorizing 
the  discussions,  "to  ensure  that  any 
agreement  that  might  be  reached  is  one 
that  has  properly  considered  the  views 
of  all  interested  persons.” 

Pursuant  to  authority  duly  delegated 
by  the  Board  in  ordering  paragraph  1  (h) 
of  order  76-3-36,  to  modify  the  subject 
discussion  authority. 

It  is  ordered  That:  Ordering  para¬ 
graph  1(a)  of  order  76-3-36  is  amended 
to  read: 

(a)  All  U.S.  certificated  air  carriers,  all 
commuter  air  carriers,  and  all  Interested 
travel  agents  and/or  their  trade  associations 
shall  be  given  an  opportunity  to  participate 
In  all  discussions  and  activities  held  pursu¬ 
ant  to  this  order; 

Persons  entitled  to  petition  the  Board 
for  review  of  this  order  pursuant  to  the 
Board’s  Regulations,  14  CFR  385.50,  may 
file  such  petitions  within  10  days  of  the 
date  of  service  of  this  order. 

This  order  shall  be  effective  and  be¬ 
come  the  action  of  the  Civil  Aeronautics 
Board  upon  expiration  of  the  above  pe¬ 
riod  unless  within  such  period  a  peti¬ 
tion  for  review  thereof  is  filed  or  the 
Board  gives  notice  that  it  will  review  this 
order  on  its  own  motion. 

This  order  shall  also  be  published  in 
the  Federal  Register. 

By  Bruce  E.  Cunningham,  Director. 
Bureau  of  Operating  Rights. 

[seal]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

(FR  Doc.76-12223  FUed  4-a6-76;8:4S  am] 


[Docket  No.  29166;  Order  76-4-114] 
CHINA  AIRLINES.  LTD. 

Order  of  Investigation  and  Suspension 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  9th  day  of  April,  1976. 

By  tariff  revision  filed  for  effect 
April  23,  1976,  China  Airlines,  Ltd.  pro- 
p>oses  to  reestablish  30/120-day  excursion 
fares  from  the  United  States  to  various 
Far  East  countries  through  Decem¬ 
ber  31,  1976.  Similar  fares  expired  on 
March  31,  1976.* 

In  support  of  its  filing  China  Airlines 
cites  Order  76-2-74  as  a  basis  for  con¬ 
tinuation  of  the  fares.  In  addition,  the 
carrier  notes  that  these  fares  were  ini¬ 
tially  established  by  a  U.S.  carrier,  which 
submitted  its  own  justification,  and  that 
other  carriers  Including  China  Airlines 
were  forced  to  match  in  order  to  re- 


» Air  Tariffs  Corporation,  Agent,  Passen¬ 
ger  Fares  Tariff  No.  PF-4,  CA.B.  No.  44,  Rule 
299  and  Table  123  In  Section  5.  The  fares  at 
Issue  are  proposed  at  extremely  low  levels  and 
are  less  restrictive  than  other  fares  estab¬ 
lished  at  higher  levels.  For  example,  the 
normal  economy  round-trip  fare  from  San 
Francisco  to  Taipei  Is  $1,162;  the  14/21-day 
excur^on  fare  Is  $1,032;  the  restrictive  Indi¬ 
vidual  Incluslve-tour  fare  valid  for  14/35 
days,  which  requires  a  specified  minimum 
dollar  amount  of  ground  accommodations,  Is 
$986.  The  proposed  30/ 120-day  excursion  fare 
la  $690  and  Is  below  the  carriers’  experienced 
costs  In  the  affected  markets. 


main  competitive.  China  Airlines  alleges 
that  the  fares  have  now  become  estab¬ 
lished  on  the  Pacific  and  are  generally 
accepted  as  a  valuable  sales  tool,  that 
the  traveling  public  has  come  to  accept 
the  fares,  and  that  their  removal  would 
cause  an  undue  hardship  on  travelers. 

In  a  telegraphic  complaint  filed  on 
March  29,  1976,  Northwest  Airlines,  Inc. 
requests  a  suspension  and  investigation 
of  the  proposed  fares  on  the  grounds  that 
they  are  not  economic  for  individual 
travel  and  that  the  applicable  conditions 
are  not  sufficient  to  reduce  the  threat  of 
diversion  from  normal-fare  traffic. 

Upon  full  consideration  of  the  tariff 
filing,  the  complaint,  and  all  other  rele¬ 
vant  factors,  the  Board  finds  that  the 
proposed  fares  may  be  unjust  or  unrea¬ 
sonable.  or  unjustly  discriminatory,  or 
unduly  preferential,  or  unduly  prejudi¬ 
cial.  or  otherwise  unlawful,  and  should  be 
investigated.  ’The  Board  further  con¬ 
cludes  that  the  fares  should  be  suspended 
pending  investigation. 

In  the  Board’s  opinion,  the  arguments 
advanced  by  China  Airlines  reflect  a  mis¬ 
interpretation  of  the  facts  surrounding 
the  introduction  of  the  fares,  which  were 
initially  filed  by  Pan  American  in  July 
1975.*  The  alleged  basis  for  Pan  Ameri¬ 
can’s  filing  was  to  permit  that  carrier  to 
be  competitive  with  fares  being  offered 
by  its  competitors  in  the  area,  albeit  not 
published  in  competing  carriers’  tariffs. 
The  Board  permitted  the  fares  to  become 
effective  in  light  of  the  fact  that  the 
Board’s  Bureau  of  Enforcement  had  as¬ 
certained  that  the  fares  were,  in  fact, 
being  offered  illegally  over  the  Pacific 
and  that  activities  of  this  sort  were  then 
the  subject  of  an  extensive  grand  jury 
investigation  in  San  Francisco. 

On  February  20,  1976  (Order  76-2-74 
referred  to  by  China  Airlines) ,  the  Board 
approved  an  lATA  agreement  which  in¬ 
cluded  the  30/120-day  excursion  fares 
for  effect  through  March  31,  1976.  In 
that  order,  the  Board  addressed  the  issue 
of  these  fares,  noting  the  very  unstable 
competitive  situation  in  the  Pacific  area 
and  the  fact  that  it  was  then  the  subject 
of  an  extensive  grand  jury  investigation. 
The  Board  was  specific  in  cautioning 
that  interim  approval  of  these  fares 
should  not  be  construed  as  acceptance  of 
their  economic  soundness,  and  that  the 
Board’s  approval  of  their  continuance 
beyond  March  31,  1976  would  require 
full  and  specific  justification.'  No  such 
justification  has  been  presented  by  China 
Airlines.  Our  own  analysis  of  the  pro¬ 
posed  fare  is  that  on  a  Los  Angeles- 
Taipei  flight  it  would  yield  approximately 
5.08  cents  per  passenger  mile.  The  fore¬ 
cast  operating  costs  for  U.S.  carriers  in 
the  Pacific  for  1976  average  6.39  cents  per 
revenue  i>assenger-mlle.  We  cannot 
therefore  conclude  on  our  analysis  that 
the  proposed  fare  is  cost-justified. 


■Both  Pan  American  and  China  Airlines 
nse  the  same  tariff  agent  and  the  basis  for 
Pan  American's  filing  shotild  be  well  known 
to  China  Airlines. 

*We  would  note  thit  overall  transpacific 
tariff  filings  by  both  Pan  American  and 
Northwest  for  effect  May  1.  1976  do  not  in¬ 
clude  this  fare  In  the  structure. 


It  is  clear,  therefore,  that  the  Board 
did  not  willingly  approve  implementation 
of  these  fares  and,  in  fact,  expressed 
grave  reservations  regarding  their  con¬ 
tinuance  beyond  March  31,  1976.  ’The 
San  Francisco  grand  jury  has  since  acted, 
and  the  court  has  issued  injunctions 
against  the  carriers’  Illegal  pricing.  As 
Pan  American  notes  in  its  justification 
accomptanying  its  May  1,  1976  tariffs, 
“with  the  effectiveness  of  the  expected 
consent  decree  it  should  no  longer  be 
necessary  to  have  these  fares  for  the  U.S. 
originating  market.”  Under  these  cir¬ 
cumstances,  we  are  unable  to  conclude 
that  fares  implemented  to  meet  illegal 
competitive  activities  should  be  con¬ 
tinued  when  those  activities  can  now  be 
expected  to  be  foreclosed. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a) ,  403, 404,  801, 
and  1002  thereof. 

It  is  ordered  that: 

1.  An  investigation  be  instituted  to 
determine  whether  the  provisions  in 
Rule  299,  on  19th  Revised  Page  82-K. 
and  Table  123,  on  44th  Revised  Pages  311 
and  312,  to  Passenger  Pares  ’Tariff  No. 
PP-4,  C.A.B.  No.  44,  issued  by  Air  Tariffs 
Corporation,  Agent,  and  practices  affect¬ 
ing  such  provisions,  are  or  will  be  unjust, 
unreasonable,  unjustly  discriminatory, 
unduly  preferential,  unduly  prejudicial, 
or  otherwise  unlawful,  and,  if  found  to  be 
unlawful,  to  take  appropriate  action  to 
prevent  the  use  of  such  provisions  or 
rules,  regulations,  or  practices; 

2.  Pending  hearing  and  decision  by  the 
Board,  the  tariff  provisions  specified  in 
paragraph  1  above  are  suspended  and 
their  use  deferred  from  April  23.  1976  to 
and  including  April.  22,  1977,  unless 
otherwise  ordered  by  the  Board,  and 
that  no  changes  be  made  therein  during 
the  period  of  suspension  except  by  order 
or  special  permission  of  the  Board; 

3.  ’The  suspension  ordered  in  para¬ 
graph  2  above  shall  not  stay  the  cancel¬ 
lation  of  16th  Revised  Page  82-K  and 
41st  Revised  Pages  311  and  312  to  Pas¬ 
senger  Fares  Tariff  No.  PF-4,  CA.B.  No. 
44; 

4.  This  order  shall  be  submitted  to  the 
President  *  and  shall  become  effective  on 
AprU  23, 1976; 

5.  ’The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated; 

6.  Copies  of  this  order  be  filed  in  the 
aforesaid  tariff  and  be  served  upon  China 
Airlines,  Ltd.;  and 

7.  Except  to  the  extent  granted  herein, 
the  complaint  of  Northwest  Airlines,  Inc,, 
in  Docket  29069,  be  and  hereby  is 
dismissed. 

This  order  will  be  published  in  the 
Federal  Register. 

By  the  Civil  Aeronautics  Board. 

[SEAL]  Phyllis  T.  Kaylor, 

Acting  Secretary. 

IFR  Doc.76-12224  FUed  4-26-76;8:45  am] 

■  This  order  was  submitted  to  the  President 
on  AprU  12, 1976. 
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IDocket  No.  29167;  Order  78-4-116] 

DEUTSCHE  LUFTHANSA 
AKTIENGESELLSCHAFT 

Order  of  Investigation  and  Suspension 

Adopted  by  tlie  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C. 
on  the  12th  day  of  April,  1976. 

By  tariff  revisions  filed  March  24,  1976 
for  effectiveness  April  23,  1976,  Deutsche 
Lufthansa  Aktlengesellschaft  (Luf¬ 
thansa)  proposes  new  charges  for  can¬ 
cellation  of  cargo-charter  contracts  prior 
to  departure.*  The  cancellation  charges, 
proposed  as  fixed  percentages  of  the  to¬ 
tal  charter  price,  would  be  set  at  25  per¬ 
cent  for  cancellations  three  or  Tnore 
days  before  departure;  50  percent  for 
cancellations  two  days  before  departure; 
75  percent  for  cancellations  one  day  be¬ 
fore  departure;  and  100  percent  for  can¬ 
cellations  less  than  one  day  before  de¬ 
parture. 

In  support  of  the  proposed  charges, 
Lufthansa  asserts  that  cargo  charters 
differ  from  p>assenger  charters  in  that 
the  usual  lead  time  for  arranging  the 
charter  is  only  two  to  eight  days,  while 
passenger  charters  are  usually  contract¬ 
ed  for  nine  to  12  months  in  advance; 
that  the  cargo  charterer  is  usually  an  ex¬ 
perienced  shipper  with  the  cargo  under 
his  complete  dominion  and  control;  that 
Lufthansa  maintains  only  one  freighter 
for  charter  service  which  is  stationed  in 
Germany  and  which  must  be  positioned 
in  the  United  States  to  handle  a  U.S.- 
originating  charter  thus,  most,  if  not  all, 
of  the  expense  of  operating  the  charter 
is  incurr^  the  day  before  scheduled 
departure;  that  accommodation  of  an  al¬ 
ternate  charter  in  the  event  of  cancella¬ 
tion  of  the  first  charter  is  almost  invari¬ 
ably  precluded  by  the  nature  of  cargo 
charter  operations;  that  the  chairges  rep¬ 
resent  liquidated  damages  for  the  char¬ 
terer’s  failure  to  carry  out  his  part  of  the 
bargain;  that  forcing  the  carrier  to  ab¬ 
sorb  the  expenses  of  canceled  charters 
would  encourage  a  “no-show”  attitude; 
and  finally,  that  the  proposed  charges 
are  applied  elsewhere  worldwide,  and  no 
other  government  has  objected. 

Upon  consideration  of  the  tariff  filing 
and  all  other  relevant  matters,  the  Board 
finds  that  the  proposed  charges  may  be 
unjust,  unreasonable,  unjustly  discrim¬ 
inatory,  unduly  preferential,  unduly  prej¬ 
udicial,  or  otherwise  xmlaafful,  and 
should  be  investigated.  The  Board  has 
also  concluded  to  suspend  the  proposal 
pending  investigation. 

The  Board  has  permitted  carriers  to 
apply  flat  percentage  charges  for  char¬ 
ter  cancellations,  but  generally  such 
charges  apply  only  to  passenger  char- 
'ters.  The  Board  does  not  object  to  similar 
application  of  cancellation  charges  to 
cargo  charters,  but  is  not  persuaded  that 
the  levels  proposed  by  Lufthansa,  which 
range  up  to  100  percent  of  the  total  char¬ 
ter  price,  are  just  and  reasonable.  The 
generally  applicable  charge  for  passen¬ 
ger  charter  cancellations  is  10  percent 
which  would  appear  sufiBcient  to  safe- 


^  4th  Revised  Page  14,*  Air  Tariffs  Corpora¬ 
tion,  Agent,  Tariff  OA3.  196.  ffO. 


guard  the  carrier’s  interests  and  serve  as 
an  adequate  deterrent  against  frivolous 
charter  contracts.  Lufthansa  has  pro¬ 
vided  no  data  which  would  Indicate  that 
the  costs  actually  incurred  in  the  event 
of  cancellation  justify  charges  in  the 
magnitude  of  25  to  100  percent,  or  that 
cancellation-related  costs  are  signifi¬ 
cantly  greater  for  cargo  than  for  pas¬ 
senger  charters.  If  anything,  Lufthansa’s 
assertion  that  the  lead  time  on  cargo 
charters  usually  ranges  from  two  to  eight 
days,  while  passenger  chartei-s  are  con¬ 
tracted  for  many  months  in  advance, 
would  indicate  that  the  carrier  is  better 
able  to  obtain  a  substitute  cargo  charter 
than  in  the  case  of  a  passenger  charter 
cancellation.  Each  cancellation  does  not 
necessarily  involve  the  operation  of  ferry 
mileage.  Furthermore,  the  tariff  rules 
currently  provide  that  the  cost  of  the 
initial  ferry  flight  to  position  an  aircraft 
to  pick  up  a  charter  shipment  is  paid  by 
the  shipper  in  any  event.*  In  the  absence 
of  morfe  explicit  information  on  the  car¬ 
rier’s  cost  of  cargo  charter  cancellations, 
the  Board  concludes  that  the  charges 
here  proposed  represent  an  unwarranted 
penalty  for  the  charterer. 

Accordingly,  pursuant  to  the  Federal 
Aviation  Act  of  1958,  as  amended,  and 
particularly  sections  204(a),  403,  801, 
and  1002(j)  thereof. 

It  is  ordered  That: 

1.  An  investigation  be  instituted  to  de¬ 
termine  whether  the  charges  and  pro¬ 
visions  on  4th  Revised  Page  14,  Air  Tar¬ 
iffs  Corporation,  Agent,  Tariff  C.A.B.  No. 
60  and  rules,  regulations,  and  practices 
affecting  such  charges  and  provisions, 
are  or  will  be  unjust,  unreasonable,  un¬ 
justly  discriminatory,  imduly  preferen¬ 
tial,  unduly  prejudicial,  or  otherwise  un¬ 
lawful,  and,  if  found  to  be  unlawful,  to 
take  appropriate  action  to  prevent  the 
use  of  such  charges  and  provisions  or 
rules,  regulations,  or  practices ; 

2.  Pending  hearing  and  decision  by 
the  Board,  the  charges  and  provisions  on 
the  traiff  page  specified  in  ordering 
paragraph  1  above  are  suspended  and 
their  use  deferred  to  and  including  April 
23,  1977  unless  otherwise  ordered  by  the 
Board,  and  that  no  changes  be  made 
therein  during  the  period  of  suspension 
except  by  order  or  special  permission  of 
the  Board; 

3.  This  order  shall  be  submitted  to  the 
President*  and  shall  become  effective 
April  23,1976; 

4.  The  investigation  ordered  herein  be 
assigned  for  hearing  before  an  Adminis¬ 
trative  Law  Judge  of  the  Board  at  a  time 
and  place  hereafter  to  be  designated: 
and 

5.  A  copy  of  this  order  be  served  upon 
Air  Tariffs  Corporation. 


3  Additionally,  there  are  many  circum¬ 
stances  such  as  natural  disasters,  fires, 
breakdown  of  surface  transport  by  reason  of 
mechanical  failure,  etc.  which  would  make 
It  impossible  for  the  charterer  to  deliver  the 
shipment  to  the  airport  In  time  to  fulfill  the 
conditions  of  the  contract,  although  a  new 
contract  could  be  concluded  for  a  different 
date. 

•This  order  was  submitted  to  the  Presi¬ 
dent  on  April  12,  1976. 


This  order  will  be  published  in  the 
Federal  Register. 

By  the  CTtvil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Acting  Secretary. 

[FB  Doc.76-12225  Filed  4-26-76; 8:45  am] 

CIVIL  SERVICE  COMMISSION 

DEPARTMENT  OF  THE  INTERIOR 

Noncareer  Executive  Assignment; 

Correction 

In  the  Federal  Register  of  April  13, 
1976  (FR  Doc.  76-10540),  appearing  on 
page  15440,  the  position  of  Deputy  Di¬ 
rector,  National  Park  Service,  was  re¬ 
voked  in  error. 

UvrrsD  States  Civil  Serv¬ 
ice  Commission, 

Jambs  C.  Spry, 

Executive  Assistant 
to  the  Commissioners. 

[PR  Doc.76-13041  Plied  4-26-76; 8: 45  am] 


ENVIRONMENTAL  PROTECTION 
AGENCY 

IFRL  529-4] 

NATIONAL  AIR  POLLUTION  CONTROL 

TECHNIQUES  ADVISORY  COMMITTEE 

Meeting 

Pursuant  to  Public  Law  92-463,  notice 
is  hereby  given  that  a  meeting  of  the 
National  Air  Pollution  Control  Tech¬ 
niques  Advisory  Committee  will  be  held 
at  9:00  a.m.  on  May  18  and  19,  1976,  at 
the  Crystal  Mall,  Building  2,  Room  1112, 
1921  Jefferson  Davis  Highway,  Arlington, 
Virginia  22202,  telephone  (703)  557-8273. 

The  purpose  of  the  meeting  will  be  to 
discuss  New  Source  Performance  Stand¬ 
ards  to  be  proposed  tmder  Section  111  of 
the  dean  Air  Act  for  carbon  black 
plants,  sintering  plants  in  steel  mills, 
and  coal  gasification  plants. 

All  meetings  are  open  to  the  public. 
Anyone  wishing  to  attend  or  submit  a 
paper  should  contact  Mr.  Don  R.  Good¬ 
win,  Director,  Emission  Standards  and 
Engineering  Division,  Environmental 
Protection  Agency,  Research  Triangle 
Park,  North  CTarolina  27711. 

The  telephone  number  and  area  co<le 
are  (919)  668-8146,  extension  271. 

Dated;  April  22, 1976. 

Roger  Strelow, 
Assistant  Administrator  lor 
Air  and  Waste  Management. 

IFR  Doc.76-1224a  PUed  4-26-76:8:45  am] 


|FRL  529-5] 

ADMINISTRATOR'S  PESTICIDE  POLICY 
ADVISORY  COMMITTEE 

Meeting 

In  accordanee  with  Section  10(a)(2) 
of  the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  committee  meet¬ 
ing: 
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Name:  Administrator’s  Pesticide  Policy 
Advisory  Committee. 

Date:  May  13-14,  1976. 

Place:  Environmental  Protection 

Agency,  401  M  Street,  S.W.,  Washington, 
D.C.,  Room  3906,  Mall.  Seating  capacity 
of  the  ccmference  romn  is  limited. 

Time:  9:00  ajn.-4:00  pjn.  (approxi¬ 
mately)  . 

Proposed  Agenda:  A  detailed  agenda  is 
imder  development  and  will  be  mailed  to 
all  persons  on  the  Committee’s  mailing 
list  several  days  prior  to  the  meeting. 
Generally,  the  meeting  will  consist  of  re¬ 
ports  and  consideration  of  recommenda¬ 
tions  from  the  three  subcommittees  on 
meetings  each  of  them  had  during  March 
and  April.  The  subcommittees  cover  the 
subjects  of  the  pesticides  strategy,  risk/ 
ben^t  analysis,  and  use  and  exposme. 
The  Committee  will  also  discuss  plans 
for  a  series  of  public  fonuns  to  be  held 
during  the  second  wedt  of  August.  Part 
of  the  day  and  a  half  session  will  be  de¬ 
voted  to  subcommittee  meetings,  part  to 
the  full  Committee. 

The  Committee  meeting  Is  open  to  the 
public.  All  communications  regarding 
this  Committee,  including  requests  to  be 
placed  on  the  Committee’s  mailing  list, 
should  be  addressed  to  Mr.  David  K. 
Sabock,  Executive  Secretary,  Adminis¬ 
trator’s  Pesticide  Policy  Advisory  Com¬ 
mittee,  Office  of  Water  and  Hazardous 
Materials  (WH-556),  Environmental 
ProtectiiHi  Agency,  401  M  Street,  S.W., 
Washington.  D.C.  20460.  (Telephone  202- 
755-0405). 

Date:  April  22.  1976. 

Andrew  W.  BsEn>BNBACH,  Ph.  D., 
Msistant  Administrator  for  Wa¬ 
ter  and  Hazardous  Materials, 
WH-556. 

[FR  Doc.76-12243  Piled  4-26-76;8:46  am] 


[FRli  528-71 

ENVIRONMENTAL  IMPACT  STATEMENTS 
AND  OTHER  ACTIONS  IMPACTING  THE 
ENVIRONMENT 

Availability  of  Agency  Comments 

Pursuant  to  the  requirements  of  sec¬ 
tion  102(2)  (C)  of  the  National  Environ¬ 
mental  Policy  Act  of  1969,  and  section 
309  of  the  Clean  Air  Act,  as  amended, 
the  Environmental  Protection  Agency 
(EPA)  has  reviewed  and  commented  in 
writing  on  Federal  agency  actions  im¬ 
pacting  the  environment  contained  in 
the  following  appendices  during  the  pe¬ 
riod  of  March  16,  1976  and  March  31, 
1976. 

Appendix  I  contains  a  listing  of  the 
draft  environmental  impact  statements 
reviewed  and  commented  upon  in  writ¬ 
ing  during  this  review  period.  The  list 
includes  the  Federal  agency  responsible 
for  the  statement,  the  number  and  title 
of  the  statement,  the  classification  of  the 
nature  of  EPA’s  comments  as  defined  in 
Api^ndix  n.  and  the  EPA  source  for 
copies  of  the  comments  as  set  forth  in 
Appendix  VL 


NOTICES 


A]^)endlx  n  contains  the  definitions  of 
the  classification  of  EPA’s  comments  on 
the  draft  environmental  impact  state¬ 
ments  as  set  forth  in  Appendix  L 

Appendix  in  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  and  commented  upon  in  writing 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  a  siunmary  of  the  nature 
of  EPA’s  comments,  and  the  EPA  source 
for  copies  of  the  comments  as  set  forth 
in  Ai^?endix  VL 

Appendix  IV  contains  a  listing  of  final 
environmental  impact  statements  re¬ 
viewed  but  not  commented  upon  by  EPA 
during  this  review  period.  The  listing  in¬ 
cludes  the  Federal  agency  responsible  for 
the  statement,  the  number  and  title  of 
the  statement,  and  the  source  of  the  EPA 
review  as  set  forth  in  Appendix  VI. 

Appendix  V  contains  a  listing  of  pro¬ 
pose  Federal  agencies’  regulations,  leg¬ 
islation  proposed  by  Federal  agencies, 
and  any  other  proposed  actions  reviewed 
and  cixnmented  upon  in  writing  pursu¬ 
ant  to  section  309(a)  of  the  Cfiean  Air 
Act.  as  amended,  during  the  referenced 


reviewing  period.  The  listing  includes  the 
Federal  agency  responsible  tor  the  pro- 
fKised  action,  the  title  of  the  action,  a 
summary  of  the  nature  of  EPA’s  com¬ 
ments.  and  the  source  for  copies  of  the 
comments  as  set  forth  in  Appendix  VI. 

Appendix  VI  contains  a  listing  of  the 
names  and  addresses  of  the  sources  of 
EPA  reviews  and  comments  listing  in  Ap¬ 
pendices  I,  m,  IV,  and  V. 

Copies  of  the  EPA  Manual  setting 
forth  the  policies  and  procedures  for 
EPA’s  review  of  agency  actions  and  ETA 
comments  referenced  herein  may  be  ob¬ 
tained  by  writing  the  Public  Information 
Reference  Unit,  (PM-213),  Environ¬ 
mental  Protection  Agoicy,  Room  2922, 
Waterside  Mall  SW.  Washington,  DC 
20460,  telephone  202/755-2808.  Copies  of 
the  draft  and  final  environmental  Impact 
statements  referenced  herein  are  avail¬ 
able  from  the  originating  Federal  depart¬ 
ment  or  agency. 

Dated:  April  14,  1976. 


Peter  L.  Cook, 
Acting  Director, 
Office  of  Federal  Activities. 

AppxxDn  I. — Draft  environmental  impact  statements  for  tchich  eomments  were  issued 
between  Mar.  16  and  SI,  1976 


Identifying  Na 


THtle 


General  Sooree  for 
nature  of  copies  of 
comments  comments 


l>cpartinent  of  Agiieiiltiua: 
D-AFS-G65013-LA . 

D-AFS-J65034-CO . . 

D-AP8-K61009-00 . 

D-AF8-K65011-AZ . 

D-AFS-L610e2-1D . 

D-AFS-L61056-ID . 


D-AFS-L82001-00. 


D-SCS-H36022-IA . 

D-8CS-H38084-IA . 

Department  of  Commerce: 
D-NOA-AM045-00 . 


D-NOA-BMOOMX) . 

Corps  of  Engineers: 

D8-COE-Ca6020-NY . 

D-COE-E35020-NC . 

D-COE-E36035-MS . 

D-COE-O34019-NM . 

D-COE-G36042-LA . 

D-COE-G3604»-LA . 

D-COE-n0800O-MO . 

D8-COE-I,36007-00 . 

Energy  Research  and  Develop¬ 
ment  Adnunistration: 

D-E  RD-A00117-NM . 

D-ERD-A070B(M» . 

General  Services  Administration: 
D-GSA-C81003-NY _ 

D-GSA-ESKOO-FL . 

D-O8A-E81011-FL . 


ftfanagement  of  Caney  unit,  Kisatchie  National  Forest,  LO-1 
Webster  and  Claiborne  Parishes,  La. 

I  ( f  iBiver  and  Upper  Crystal  land  ose  plan,  Gunnison  3 
and  White  River  National  Forests,  Colo. 

Tmckce  and  Little  Tmckee  Rivers  planniiw  unit,  ER-2 
land  use  plan,  Tahoe  and  To^abe  National  Forests, 

Placer  and  Sierra  Counties.  Calif.;  Washoe  County, 

Nev.  (USDA-FS-B4-RS-ADM-76-2-D). 

Timber  management  program,  Prescott  National  Forest,  E  R-2 
Yavapai  and  Coconino  Ckiuntiea,  Arlt.  (USDA-FS- 
DE8-(ADM)-R3-76-<»). 

Twelvemile  planning  unit,  land  use  plan,  Salmon  ER-2 
National  Forest.  LemM  County,  Idaho  (USDA-FS- 
DE&-{ADM)-R4-76-10). 

Rrd  River  planning  unit,  multiide  use  plan,  Ncsperce  LO-2 
National  Forest,  Idaho  County,  Idaho  (USDA-FS- 
Bl{I7)-DE8-ADM-Rl-78-ll). 

Cooperative  western  spruce  budworm  pest  manage-  LO-1 
ment  plan,  spring  and  summer  1970,  Oregon  and 
Washington  (U8DA-FS-R0-DE8(ADM)-78-7). 

Little  River  watershed,  Decatur  County,  Iowa _ ER-3 

The  Little  Sioux  River  watershed  flood  prevention  ER-2.. 
project.  Iowa  (U8DA-SCS-EIS-WS-76-1). 

rroposed  listing  of  the  green  sea  turtle,  loggerhead  sea  ER-2 
turtle  and  Pacific  Ridley  sea  turtle  as  threatened 
species  under  the  Endangered  Species  Act  of  1973. 

Salmon  for  New  England _ _ _ _ _ _ LO-1 

Flood  control  pr^ect,  Saw  Mill  River,  Yonkers,  N.Y...  LO-2 
Morehead  City  Uarbor,  deepening  a  portion  oi  The  LO-2 
harbor.  North  Carolina. 

Steele  Bayou  basin  flood  protection,  Greenville,  Wash-  ER-3 
ington,  and  Bolivar  Counti^  MLss. 

Operation  and  maintenance.  Conchas  Lake,  Caiukdian  LO-1 
River,  N.  Mex. 

Lake  Ponchartrain,  north  shore,  St.  Tammany  Parish,  LO-2 
La. 

Bayou  Segnette  Waterway  and  Baiataria  Bay  Waterway,  ER-2 
Jefferson  Parish,  La. 

162  kV  transmission  line  crossings.  Lake  of  the  Oxarks,  LO-3 
Camden  County,  Mo. 

McNary  second  powerhouse,  Washington  and  Oregon _ LO-1 


Intense  neutron  source  facility,  scientific  laboratory,  LO-2 
Los  Alamos,  N.  Mex.  (EBDA-1548). 

Synthetic  fuels  commorcialixatian  program  (ERDA-  ER-2 
1547). 


Federal  Correctional  InsUtution,  Otisville,  Orange  LO-t 
County,  N.Y. 

Proposed  courthouse  annex,  Miami,  Dade  County,  Fla.  LO-1 
(EFL-76002). 

Motor  pool  and  vehicle  maintenance  facility,  Miami,  LO-2 
Dade  County,  Fla.  (EFL-76008).  • 
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Identifying  Na 


Title 


General  Source  for 
nature  of  copies  of 
commeBts  oonunents 


Department  of  Housing  and  Ur¬ 
ban  Development: 

D-11UD-D8S004-MD _ Box  Hill  development,  Bel  Air,  Harford  County,  Md...  EB-2  D 

D-HUD-Oa^l-NM . Extension  of  water  and  sewer  trunk  lines  (CDOB),  LO-1  U 

Hobbs,  Lea  County,  N.  Mex. 

D-HUD-J85003-CO . Woodwest,  planned  unit  develoiuneat,  Larimer  County,  LO-1  I 

Colo. 

D-HUD-K40035-CA . Buena  Ventura  Drive,  Redding,  Shasta  County,  Calif.  3  J 

(IIUD-ROU). 

D-BUD-EAi)007-CA _ _ Low-income  mulUservk-e  center,  Livermore,  Contra  LO-3  i 

Costa  County,  CalU. 

New  England  River  Basin  Com¬ 
mission: 

D-NKB-B3G00MX)-.— . . .  Tlw  river’s  reach,  Hood  damage  reduction  and  (loo<l  plain  LO-1  B 

management,  Connecticut  River  basin.  Conn. 

Nuclear  Regulatory  Commission: 

D-NRC-C(HB03-NY _ ...  Sterting  power  pr(^t  unit  1,  Rochester  Gas  and  Electric  ER-2  C 

Corn.,  Docket  No.  S'TN  50-485,  Cajiiga  County,  N.  Y. 
(NUKEU-75'003). 

Department  of  Trans^rtation: 

D-FAA-CSIOOJ-Nt . EstaWLshment  of  an  instrument  landing  system  and  LO-2  C 

medium  iuteusity  approach  liglitiug  systesu.  West- 
»  cliester  County  Air^rt,  N.Y. 

D-FAA-E51010-EL . . Replacement  airport  lor  the  Everglades  Jetport,  Miami,  ER-3  E 

D-FAA-ESlOll-MS _ LanrelMuniclpal  Airport,  Laurel,  Jones  County,  Miss —  LO-3  E 

1>-FAA-E51012tTN _ Gibson  County  Airjwrt, Trenton,  Term . LO-2  E 

D-FAA-L51004-WA . Proposed  development  of  Richland  Airport,  Richland,  LO-1  K 

Wash. 

DA-F1IW-A54023-MD . Northwest  Expressway,  ndoiated  Route  140,  Baltimore  LO-1  D 

County,  Md. 

D-FnW-C40020-NY . NY-240,  Orchard  Park  Road,  Erie  County,  N.Y.  LO-2  C 

( FU  WA-N  Y-E 1S-75-05-D) 

1>-FHW-E40(ITO-TN . TN-36,  n<Hlh  Erwin  to  south  Jubuson  City,  Unleoi,  LO-2  E 

Carter  and  Washington  (’ouuiies.  Term.  (FUwA-TN- 
.  E1S-75-03-D). 

D-FnW-F400i!t-lL .  1-255,  Jefferson  Barracks  Bridge  to  north  of  Columhia,  LO-2  F 

*  Moiu-oe  County,  111.  (FII  WA-IL-El&-75-<B-DL 

D-FHW’-F40065-WI . Wl-35,  River  Falls  Iryitass  to  Hudson  Road,  Pierce  and  LO-2  F 

St.  Croix  Counties,  v( isc.  (FHWA-Wl^EIS-75-10-D>. 

F-F HW- 040048- A R . V.8.  71  n'locatioo,  Fayetteville,  McKissick  Creek,  LO-2  G 

Benton  County,  Ark. 

D-FUW-lI40041i-MO . . MO-1H5,  Fraukliu  and  Waslringtou  Courtlies,  Mu.  3  H 

{FirWA-MO-EI8-75-03-Dl 

D-F1IW-J40018-CO .  Union  Boulevard,  tYtlorado  Springs,  El  Vaso  County,  ER-2  I 

Cok).  (FHW’A-COLO-EIS-TO-IO-DI. 

D-FUW-K40036-CA . .  Sarramento  river  crossiug.  1-5  to  CA-273,  Shasta  LO-2  J 

County,  Calif.  (FIIWA-CA-E 18-78-01 -D). 

D-FUW-K40037-NV . 1-80,  Elko,  and  Elko  County,  Nev.  (FllWA-NV-EIS-  LO-2  J 

7001-D) 


Appendix  II — Definitions  of  Codes  for 
THE  General  Nature  of  EPA  Comments 

ENVIRONMENTAL  IMPACT  OP  THE  ACTION 

LO — Lack  of  Objection.  EPA  has  no 
objections  to  the  proposed  action  as  de¬ 
scribed  in  the  draft  impact  statement;  or 
suggests  only  minor  changes  in  the  pro¬ 
posed  action. 

ER — Environmental  reservations.  EPA 
has  reservations  concerning  the  environ¬ 
mental  effects  of  certain  aspects  of  the 
proposed  action.  EPA  believes  that  fur- 
thw  study  of  suggested  alternatives  or 
modifications  is  required  and  has  asked 
the  originating  P^eral  agency  to  re¬ 
assess  these  impacts. 

EU — Environmentally  unsatisfactory. 
EPA  believes  that  the  proposed  action  is 
unsatisfactory  becaur.e  of  its  potentially 
harmful  effect  on  the  environment.  Fur¬ 
thermore,  the  Agency  believes  that  the 
potential  safeguards  which  might  be  uti¬ 
lized  may  not  adequately  protect  the 
environment  from  hazards  arising  from 
this  action.  The  Agency  recommends 
that  alternatives  to  the  action  be  ana¬ 
lyzed  further  (including  the  possibility  of 
no  action  at  all). 


ADEQUACY  OF  THE  STATEMENT 

Category  1 — ^Adequate.  The  draft  im¬ 
pact  statement  adequately  sets  forth  the 
environmental  impact  of  the  proposed 
project  or  action  as  well  as  alternatives 
reasonably  available  to  the  project  or 
action. 

Category  2 — Insufficient  information. 
EPA  believes  that  the  draft  impact  state¬ 
ment  does  not  contain  sufficient  infor¬ 
mation  to  assess  fully  the  environmental 
impact  of  the  proposed  project  or  action. 
However,  from  the  information  sub¬ 
mitted,  the  Agency  is  able  to  make  a 
preliminary  determination  of  the  impact 
on  the  environment.  EPA  has  requested 
that  the  originator  provide  the  informa¬ 
tion  that  was  not  included  in  the  draft 
statement. 

Category  3 — Inadequate.  EPA  believes 
that  the  draft  impact  statement  does 
not  adequately  assess  the  environmental 
impact  of  the  proposed  project  or  action, 
or  that  the  statement  inadequately  an¬ 
alyzes  reasonable  available  alternatives. 
The  Agency  has  requested  more  Infor¬ 
mation  and  analysis  concerning  the  po¬ 
tential  environmental  hazards  and  has 
asked  that  substantial  revision  be  made 
to  the  impact  statement. 
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Appendix  III. — Fitial  cni'ironmental  impact  tiaiemtnts  for  which  commcnt$  were  iesued 
between  March  16  and  SI,  1916 


Idi^ntifylnf;  No. 


General  nature  of  comments 


Booree 
copies 
oomme 


Corps  of  En)?ineers: 
F-COE-C36013-NY. 


F-COE-FU7002-1L.. 


F-COE-r32019-OH. 


Department  of 
Housme^and 
Urban  Develop¬ 
ment; 

F-HDD-D890U1- 

PA. 

F-HUD-F88001-1L.. 


Operation.s  and  mainte¬ 
nance,  Great  Sodus  Bay 
Harbor,  Wayno  County, 
Little  Sodus  Bay  Harbor, 
Caynga  County,  Oswego 
Harbor,  Oswego  County, 
N.Y, 

Collins  generating  station  of 
the  Commonwealth,  Edi¬ 
son  Co.,  Grundy  County, 
111. 


Ashtabula  Harbor,  opera- 
tioa  and  maintenance. 
Ashtabula  County,  Ohio. 


EPA’s  concerns  were  adcnuatily  addressed  in 
the  final  RIS. 


Generally,  EPA’s  concerns  were  adequately  ad¬ 
dressed  in  the  final  E18.  From  inJformation 
provided  in  the  final  EIS  and  stationary 
source  distH-rsion  modcUng,  EPA  has  deter¬ 
mined  that  ambient  air  violations  could  pos¬ 
sibly  be  exceeded.  However,  taking  into  ac¬ 
count  the  predictive  accuracy  of  the  models, 
the  likelihood  of  an  air  quality  violation  is  re¬ 
mote.  To  assure  ambient  air  quality  is  main¬ 
tained,  EPA  recommended  that  an  opera¬ 
tional  network  of  continuous  80|  monitoring 
be  maintained. 

Generally,  EPA’s  concerns  were  adequately  ad¬ 
dressed  in  the  final  EIS.  However,  EPA  has 
requested  Corps  of  Engineers  fulfill  their  re¬ 
sponsibilities  to  properly  maintain  the  harbor 
in  oomplianoe  with  section  13  of  the  180!) 
Rivers  and  Harbors  Act  and  section  404  of 
Public  Low  92-500. 


F-HUD-D890U>-  Eastwick  urban  renewal,  EPA’s  concerns  were  adequately  addressed  in 
PA.  Philadelphia,  Pa.  the  final  E18. 

F-HUD-F88001-1L..  Project  No.  38,  drainageway  EPA’s  concerns  were  adequately  addressed  in 
cleanhig  (CDBG),  Car-  the  final  E18. 
bondale.  Ill. 

Department  of 
Transportation; 

F-FAA-D510Q3-VA.  Brookneal  Municipal  Air-  EPA's  concerns  were  adequately  addressed  in 
^ort,  Campbell  County,  the  final  E18. 

NF-FUW-A41774-  OH-107,  Montpelier,  Wll-  EPA’s  concerns  were  adequately  addressed  In 

OH.  liams  County,  Ohio.  the  .negative  final  EIS. 

F-FHW-A41901-VA.  1-595,  Arlington  County,  EPA’s  concerns  were  adequately  addressed  in 
Va.  the  final  EIS. 

F-FHW-F40005-HT-.  WI-19,  Waterloo-Watcrtown  EPA’s  ooncems  were  adequately  addressed  In 
Road,  Hubbleton  Bridge  the  final  EI8. 
and  approaches,  Do^ 

'  smd  Jefferson  Counties, 

Wis.  (FHWA-WI8-E18- 
74-10-F). 


^  1 


Appendix  IV. — Final  environmental  impact  statementB  which  were  reviewed  and  not 
commented  on  between  Mar,  16  and  SI,  1976 


Identifying  No. 


Department  of  Agriculture: 
F-AFS-L61043-AK _ 


F-AFS-L61043-AK _ 

F-AFB-L-4H046-ID... 


r-AF8-L«5013-ID. 


F-AFS-L65014-OO. 


F-AF8-L65015-AK:. 


F-REA-G05002-LA . 

F-SCB-E36016-M8 . . 


F-BC8-E86022-NC. 


F-SC8-E3e028-NC . 

Corps  of  Engineers; 
F-COE-D33003-WV _ 

F-COE-D82004-PA _ 

1LOOE-E32007-KY _ 

‘  »»-COE-E32016-FL _ 

F-COE-E35007-8C _ 

V-eOB-OS4015-TX _ 

>-COE-L3«013-OR. _ _ 


Booroa  of 
review 


West  Chiebagof-Yakobi  Island  study  area  Alaska  (U8DA-FS-R10- 
FE8-ADM-75-10). 

Horse  Creek  administrative  research  project,  Nesperce  National 
Forest,  Idaho  County,  Idaho  (U8DA-F8-R1-FeS-ADM-75-5). 

Propoeed  timber  management  plan,  Payette  National  Forest, 
Washington,  Idaho,  Adams,  and  Valley  Cotmties,  Idaho  (U8DA- 
F8-FES-ADM-R4-75-1). 

Vraetation  management  with  herbicides,  northwest  region,  Oregon, 
.Washington,  and  Del  Norte  and  Siskyiou  Counties,  CMif.  (VSDA- 

•  FB-DES-R6-75-18). 

Alaska  Lumber  &  Pulp  Co.  Timber  sale  1976-1981  opertlng  period, 
Tongass  National  Forest,  Alaska  (D8DA-F8-WO-FE8-ADM- 
76-08). 

.  Big  Cajon  No.  2,  Point  Coupee  Parish,  La.  (U8DA-REA-EI8 
(ADM)-75-12-F). 

Shuqualak  Creek  watershed  project,  Noxubee  and  Kemper  Coun¬ 
ties,  Miss. 

Second  Broad  River  watershed  project,  McDowell,  Rutherford,  and 
Cleveland  CounUes,  N.C.  tUSDA-8C8-E18-W8-(ADM)-74-5- 
(F)-NC). 

,  Bear  Swamp  watershed  project,  Chowan  and  Perquimans  Countiee, 
N.C.  (USDA-8C8-W§-EIS(ADM)-75-6-(F)-NC), 

Kanawaha  River  navigation  system,  Fayette,  Mason,  Kanawaba, 
and  Putnam  Counties,  W.  Va. 

Op^tion  and  maintenance  of  the  navigation  system,  ADegbeny 
River  (mile  0  tomile  72) ,  Pa. 

,  Kentucky  River  navigation  project,  operation  and  maintenatwe, 
eastern  Kentucky. 

.  Longboat  Pass  navigation  project,  Manatee  County,  Fla. . . . 

Oeo^etown  Harbor,  maintenance  dredging,  Oeoi^town  County, 

.  Maintenance  dredging,  Galveston  Harbor  and  channel,  Galveston 
Connty,  Tex: 

,  Operation  and  maintenance  of  Jetties  and  dredging  project,  TO- 
lamook  Estuary,  Tillamook  County,  Oreg. 
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Identifying  No. 


TtOi 


Source  of 
review 


Pepoiiment  of  Defense: 

F-U8A-O11001-NM . White  Bonds  Missile  Kange,  Otero  County,  N.M .  O 

Department  of  lloaltb,  Educar 

tion  and  Welfare:  ■  „  „ 

F-HEW-A81078-MO.  . . 8t.  Francis  Medical  Center,  Cape  Girardeau,  Mo .  II 

Department  of  Housing  and 

Urban  Develoinnent:  „  „  . 

F-UUD-E28006-AL . Taliapoasa  County  a-ater  suptdy  system  (CDBO),  Daviston-  New  E 

site,  Tallaftosiis  County,  AK 

Department  of  the  Interior:  _  „  .....  „ 

F-NF8-U65006-NM . Bandelier  National  Monument,  Los  Alamos,  Santa  Fe  and  Sandoval  Q 

Counties,  N.  Mei.  (FE8-76-li). 

F-NP8-K61002-AZ . Development  concept  plan.  Grand  Canyon  Village,  Grand  Canyon  J 

National  Park,  Aris.  (FE8-76-9). 

Federal  Power  Commi-sskm:  ,  , 

F-Fl’C-trOSOO’.’-OO . Arknnsas-Loulsiana  Gas  Co.,  Docket  No.  71-122,  Natural  gas  cur-  A 

tailment  plan. 

Department  of  Transportation:  _  ,  „  „ 

F8-DOT-A400y7-CT . . 1-86,  Manchester  to  Vernon,  Ilarliord,  and  Tolland  Counties,  Conn.  B 

{FHWA-CONN-E18-76-16-F). 

F-FHW-A41896-KB . Improvement  of  Clinton  Parkway,  LawTence,  Douglas  County,  H 

'  Kans. 

F-FHW-A43194-AR . U.S.  67,  Bald  Knob  to  Newport ,  White  and  Jackson  Counties,  Ark.  O 

(FHW-A  RK-E18-75-(n-F). 

F-FHW-A42a02-FL . U.S.  27,  FL-U5,  from  Stale  Road  826  to  South  Bay,  Dade  and  Palm  £ 

Beach  Counties,  Fla. 

F-Fnw-C40011-NY . 1-88,  New  York .  C 

F-FHW-E40007-TN . .  TN-5S,  bypasa,  McMinnville,  Warren  County,  Term-.- . E 

F-FHW-E4006-AL _ West  Lee  Street  Interchange,  Chickasaw,  Mobile  County,  Ala .  E 

F-FIIW-L40024-WA . WA-500,  Junction  1-5  at  3Uth  Street  to  WA-503,  Vancouver,  Clark  K 

County,  Wash. 

Veterans'  Administration;  .  ,  w  ^ 

F-VAD-E81006-GA . .  420  bed  replacement  and  n'loeation,  Vetcfpns  Adinmisf  ration  TIos-  E 

pital,  Augusta,  Richmond  County,  Ga. 


Appendix  V. — Regulation*,  leginlation  and  other  Federal  agency  actions  f(tr  tekieh 
Comments  mere  issued  betwe-en  Mar.  16  and  St,  1976 


Identifying  No. 


'nile 


General  nature  of  conunciits 


Source  for 
copies  of 
comments 


Department  of  the 
Interior: 

R-BLM-A01038-<K).. 


43  CFR  Pt.  8598,  pioepeet- 
ing  permittees,  isMance  of 
leas^ 


G-DOI-A070>»1-00-.. 


Guidelines  fur  preparation 
of  environmental  re¬ 
ports  for  fossil  fueled 
steam  electric  geuerating 
stations. 


Department  of  Trans¬ 
portation: 

II-DOT-A20017-00.. 


R-FAA-A880U-09. 


40 CFR  Pts.  inM88.  hazard 
infomation  sysUnu. 


14  CFR  Pt.  86,  subsonic 
transport  category  large 
airplanes  and  subsonic 
turbojet  powered  air¬ 
planes,  proposed  noise 
redaction  stages  and 
acoustical  change  reQUiro- 
ments. 


£PA  mede  general  comments  regarding  the  role 
of  the  National  Environments  Policy  Act  in 
affecting  the  Department  of  the  Interior  dis¬ 
cretionary  anthcrities  with  respect  to  permit 
issuance  and  the  imposition  of  lease  stiptUa- 
lions.  Other  conuuents  related  to  the  need  for 
including  definition  of  cost  in  the  regulations 
the  reporting  of  revenue,  and  the  determina¬ 
tion  of  preference  right  leases. 

EPA  feels  that  Department  of  the  Interior  pre¬ 
sented  a  comprehensive  set  of  guidelines  which 
should  contribute  significantly  to  the  prepara¬ 
tion  of  environmental  imiiaet  statements  for 
fossil  fuel  steam  electric  generating  stations. 
However,  EPA  feels  that  more  explicit  guid¬ 
ance  is  necessary  on  the  aeoeptaole  metho¬ 
dology  for  electric  power  demand  projections 
and  the  calculation  of  economic  costs  and 
benefits.  In  addition,  the  “Socioeconomic 
Profile’’  section  of  the  guiduliues  should  be 
described  in  terms  of  the  West  as  well  as  the 
East. 


EPA’s  comments  on  the  proposed  ruleniakhig 
reflected  the  Agency’s  ooneerus  regarding 
hazardous  waste  management  and  Agency 
rcs|)oas{bility  to  respond  to  hazardous  siil^ 
stances  spills  in  order  to  prevent  or  minUnize 
danger  to  the  public  health  or  welfare.  The 
Union  Carbide  proposal  with  suggested  addi¬ 
tions  was  chosen  by  EPA  as  representing  the 
most  favorable  system  of  any  of  those  pre¬ 
sented  In  the  DOT  proposaL 
EPA  withheld  substandve  comments  on  the 
proposed  rulemaking  in  view  of  the  promulga¬ 
tion  of  EPA’s  aircraft  noise  regulations  to  lie 
proposed  in  tlie  near  future. 


Appendix  VI — Sotthck  for  Copies  op  EPA 
Comments 

A.  Public  Information  Reference  Unit, 
Environmental  Protection  Agency,  Room 
2922,  Waterside  Mall,  SW.  Washing¬ 
ton,  D.C.  20460. 

B.  Director  of  Public  Affairg,  Region 
I,  Environmental  Protection  Agency, 


John  P.  Kennedy  Federal  Building,  Bos¬ 
ton,  Massachusetts  02203. 

C.  Director  of  Public  Affairs,  Region 
n.  Environmental  Protection  Agency,  26 
Federal  Plaza,  New  York,  New  York 
10007. 

D.  Director  of  Public  Affairs,  Region 
ni.  Environmental  Protection  Agency, 


Curtis  Building,  6th  and  Walnut  Streets. 
Philadelphia,  Pennsylvania  19106. 

E.  Director  of  Public  Affairs,  Region 

IV,  Environmental  Protection  Agency, 
1421  Peachtree  Street,  NE,  Atlanta, 
Georgia  30309. 

P.  Director  of  Public  Affairs,  Region 

V,  Environmental  Protection  Agency,  230 
South  Dearborn  Street,  Chicago,  Illinois 
60604. 

G.  Director  of  Public  Affairs,  Region 

VI,  Environmental  Protection  Agency, 
1600  Patterson  Street,  Dallas,  Texas 
75201. 

H.  Director  of  Public  Affairs,  Region 
vn.  Environmental  Protection  Agency, 
1735  Baltimore  Street,  Kansas  City, 
Missouri  64108. 

I.  Director  of  Public  Affairs,  Region 
Vin,  Environmental  Protection  Agency, 
1860  Lincoln  Street,  Denver,  Colorado 
80203. 

J.  Director  of  Public  Affairs,  Region 

IX,  Environmental  Protection  Agency, 
100  California  Street,  San  Francisco, 
California  94111. 

K.  Director  of  Public  Affairs,  Region 

X,  Environmental  Protection  Agency, 
1200  Sixth  Avenue,  Seattle,  Washington 
98101. 

(FB  Doc.76-12026  Piled  4-26-76;8:45  am] 


(PRL  508-1] 

MARINE  SANITATION  DEVICE 
Standard  for  New  Mexico 

On  January  20,  1976,  notice  was  given 
that  the  State  of  New  Mexico  had  peti¬ 
tioned  the  Administrator,  Environmental 
Protection  Agency,  to  determine,  pur¬ 
suant  to  section  312(f)  (3)  and  (4)  of 
Pub.  L.  92-500,  that  adequate  facilities 
for  the  safe  and  sanitary  removal  and 
treatment  of  sewage  from  all  vessels  are 
reasonably  available  for  all  waters  of  the 
State  of  New  Mexico,  and  that  the  pro¬ 
tection  and  enhancement  of  the  quality 
of  all  of  the  waters  of  the  State  requires 
that  the  discharge  of  any  sewage,  wheth¬ 
er  treated  or  not,  be  prohibited  (41 
F.R.  2858,  January  20,  1976). 

Section  312(f)(3)  states,  “lAlfter  the 
effective  date  of  the  initial  standards  and 
regulations  promulgated  under  this  sec¬ 
tion,  if  any  State  determines  that  the 
protection  and  enhancement  of  the  qual¬ 
ity  of  some  or  all  of  the  waters  wi^in 
such  State  require  greater  environmen¬ 
tal  protection,  such  State  may  com¬ 
pletely  prohibit  the  discharge  from  all 
vessels  of  any  sewage,  whether  treated 
or  not,  into  such  waters,  except  that  no 
such  prohibition  shall  apply  until  the 
Administrator  determines  that  adequate 
facilities  for  the  safe  and  sanitary  re¬ 
moval  and  treatment  of  sewage  from  all 
vessels  are  resisonably  available  for  such 
waters  to  which  such  petition  would 
apply." 

Section  312(f)  (4)  states,  “[Ilf  the  Ad¬ 
ministrator  determines  upon  application 
by  a  State  that  the  protection  and  en¬ 
hancement  of  the  quality  of  specified 
waters  within  such  State  requires  such  a 
prohibition,  he  shall  by  regulation  com¬ 
pletely  prohibit  the  discharge  from  a  ves- 
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sd  of  any  sewage  (whether  treated  or 
not)  into  such  waters.” 

Following  an  examination  of  the  peti¬ 
tion  and  supporting  information,  and  in 
consideration  of  all  ctmiments  received 
pursuant  to  the  Jsmuary  20  Federal 
Register  notice,  I  have  determined  that 
adequate  facilities  for  the  safe  and  sani¬ 
tary  removal  and  treatment  of  sewage 
from  all  vessels  are  reasonably  available 
for  all  waters  of  the  State  of  New  Mexico 
pursuant  to  section  312(f)  (3)  of  Pub.  L. 
92-500.  The  information  submitted  to  me 
is  not  compelling  in  its  support  of  a  posi¬ 
tive  determination  under  section  312(f) 
(4)  of  Pub.  L.  92-500,  Thus,  my  deter¬ 
mination  in  this  notice  is  made  pursuant 
to  section  312(f)  (3)  cmly. 

In  its  petition,  the  State  of  New  Mexico 
certified  that  there  are  only  fom*  lakes  in 
the  State  having  a  vessel  population 
which  includes  vessels  equipped  with 
marine  sanitation  devices.  These  are 
Conchas,  Elephant  Butte,  Navajo  and 
Ute  Lakes,  all  of  which  are  administered 
by  the  State  Park  and  Recreation  Com¬ 
mission.  Other  lakes  in  the  State  are  too 
small  or  have  no  facilities  that  accom¬ 
modate  larger  vessels;  however,  the 
smaller  lakes,  if  used  by  larger  boats 
with  marine  toilets,  are  used  by  such  ves¬ 
sels  intermittently  (m  a  daily  basis.  If 
there  is  need  to  pump  out  a  marine  toilet 
at  one  of  the  smaller  lakes,  mobile  pump¬ 
out  units  can  be  used. 

Elephant  Butte  Lake  has  a  pump-out 
facili^  located  at  the  marina  from  which 
the  sewage  is  pumped  to  a  septic  tank  on¬ 
shore.  Most  vessels  are  m(x>red  within  one 
and  one-half  miles  of  the  pump-out 
facility,  but  scxne  vessels,  which  are 
moored  at  a  site  aivroximately  five  to  six 
miles  from  the  pump-out  facility,  are 
provided  a  mobile  truck  with  a  pump  for 
waste  removal.  The  State  has  noted  no 
operational  inefficiency  of  the  septic  tank 
because  of  the  disposal  of  holding-tank 
wastes.  Ccmchas  Lake,  Ute  Lake  and 
Navajo  Lake  State  Parks  have  self-pro¬ 
pelled  pontoon  pump-out  boats  from 
which  the  collected  sewage  is  trans¬ 
ported  to  a  mobile  pump  truck  onshore 
and  taken  to  a  designated  area  and 
buried  in  compliance  with  the  State  En¬ 
vironmental  Improvement  Agency  reg¬ 
ulations.  The  pKmtoon  pump-out  boats 
service  all  areas  of  the  lake. 

The  State  certifies  that  the  operating 
hours  of  the  pump-out  facilities  on  the 
four  above-mentioned  lakes  are  from 
7:00  a.m.  to  6:00  pm.  seven  days  a  week 
in  the  summer  months  and  from  8:00 
a.m.  to  5:00  pm.  seven  days  a  week  dur¬ 
ing  the  winter  months.  The  petition 
certifies  further  that  no  watercraft  is  ex¬ 
cluded  because  of  insufficient  water 
depth  adjacent  to  any  piunp-out  facili¬ 
ties. 

The  Agency  has  received  no  comments 
In  opposition  to  the  New  Mexico  petition 
on  the  merits. 

Dated:  April  21,  1976. 

Russell  E.  Train, 
Administrator. 

[FB  Doc.76-12a44  FUed  4-26-76:8:46  ami 


NOTICES 

[FRL  629-2] 

STANDARDS  OF  PERFORMANCE  OF 
NEW  STATIONARY  SOURCES 

Notice  of  Delegation  of  Authority  to  State 
of  South  Dakota 

On  December  23,  1971  (36  PR  24876) , 
March  8,  1974  (39  FR  9308),  August  6, 
1975  (40  FR  33152),  and  September  23, 
1975  (40  FR  43850),  pursusint  to  Section 
111  of  the  dean  Air  Act,  as  amended, 
the  Administrator  of  the  Environmental 
Protection  Agency  (EPA)  promulgated 
regulations  establishing  Standard  of 
Performance  for  five  categories,  seven 
categories,  one  category,  and  five  cate¬ 
gories  of  New  Stationary  Sources 
.(NSPS),  respectively.  Section  111(c)  di¬ 
rects  the  Administrator  to  delegate  his 
authority  to  implement  and  enforce  the 
standards  to  any  State  which  has  sub¬ 
mitted  adequate  procedures.  Neverthe¬ 
less,  the  Administrator  retaips  concur- 
.  rent  authority  to  implement  and  enforce 
the  standards  following  delegation  of 
authority  to  the  State. 

On  December  4,  1975,  the  Governor  of 
South  Dakota  submitted  to  EPA  a  re¬ 
quest  for  delegation  of  authority  to  im¬ 
plement  and  enforce  certain  New  Source 
Performance  Standards.  Included  with 
that  request  were  copies  of  South  Da¬ 
kota  relations  which  incorporate,  with 
certain  exceptions,  the  Federal  emission 
standards  and  testing  procedures  set 
forth  in  40  CFR  Part  60.  After  a  thorough 
review  of  the  request,  the  appropriate 
State  regulations,  and  the  State  statutes 
which  provide  the  State  with  requisite 
authority  to  enforce  NSPS,  the  Regional 
Administrator  has  determined  that  dele¬ 
gation  is  appropriate  with  respect  to  the 
source  cat^ories  set  forth  in  the  follow¬ 
ing  official  letter  to  the  Governor  of 
South  Dakota,  subject  to  the  conditions 
set  forth  therein: 

Hon.  Richard  F.  Kneip, 

Governor  of  South  Dakota,  State 
Capitol,  Pierre,  S.  Dak.  57501. 

Dear  Governor  Kneip:  This  is  in  re¬ 
sponse  to  your  letter  of  December  4, 1975, 
requesting  that  EPA  delegate  to  the 
State  of  South  Dakota  primary  au¬ 
thority  to  implement  and  enforce  Stand¬ 
ards  of  Performance  for  twelve  cate¬ 
gories  of  New  Stationary  Sources. 

We  have  reviewed  the  laws  of  South 
Dakota  and  the  rules  and  regulations  of 
the  South  Dakota  Department  of  Envi¬ 
ronmental  Protection,  and  have  deter¬ 
mined  that  they  provide  adequate  and 
effective  procedures  for  implementing 
and  enforcing  Standards  of  Performance 
for  ten  of  the  twelve  categories.  There¬ 
fore,  we  hereby  delegate  the  following  au¬ 
thority  to  the  State  of  South  Dakota: 

A.  Authority  to  implement  and  en¬ 
force  Standards  of  Performance  for  the 
following  categories  of  New  Stationary 
Sources  located  within  the  State:  in¬ 
cinerators;  Portland  cement  plants;  sul¬ 
furic  acid  plants;  asphalt  concrete 
plants;  petroleum  refineries;  storage 
vessels  for  petroleum  liquids;  secondary 
lead  smelters;  secondary  brass  and 
bronze  ingot  productlcm  plants;  iron 


and  steel  plants;  and  sewage  treatment 
plants. 

B.  Delegation  of  authority  for  fossil 
fuel-fired  steam  generators  and  nitric 
acid  plants  has  been  denied  because  the 
State  regulations  do  not  contain  limita¬ 
tions  for  nitrogen  oxide  emissions.  Con¬ 
trol  of  these  two  new  source  categories, 
and  all  other  source  categories  for  which 
Standards  of  Performance  have  been  de¬ 
veloped  since  the  date  of  request,  remain 
under  the  authority  of  EPA.  The  State 
is  urged  to  revise  its  regulations  concern¬ 
ing  nitrogen  oxide  emissions  so  that 
delegation  of  authority  for  fossil  fuel- 
fired  steam  generators  and  nitric  acid 
plants  can  be  completed. 

This  delegation  of  authority  is  fur¬ 
ther  subject  to  the  following  conditions: 

1.  Enforcement  of  the  Standards  of 
Performance  in  the  State  of  South  Da¬ 
kota  will  be  the  primary  responsibility 
of  the  Department  of  Environmental 
Protection.  If  the  Department  deter¬ 
mines  that  such  enforcement  is  not 
feasible  and  so  notifies  EPA,  or  if  the 
Department  acts  in  a  manner  incon¬ 
sistent  with  the  terms  of  this  delegation, 
EPA  will  exercise  its  concurrent  en¬ 
forcement  authority  pursuant  to  Sec¬ 
tion  113  of  the  Clean  Air  Act,  as 
amended. 

2.  Acceptance  of  this  delegation  does 
not  commit  the  State  of  South  Dakota 
to  request  or  accept  delegation  of  re¬ 
maining  portions  of  current  standards, 
or  any  future  standards  and  require¬ 
ments  which  may  hereafter  be  promul¬ 
gated. 

3.  The  delegation  to  the  State  of  South 
Dakota  does  not  include  authority  to 
implement  and  enforce  Standards  of 
Performance  for  sources  owned  or  (gr¬ 
ated  by  the  United  States  which  are 
located  in  the  State.  This  condition  in 
no  way  relieves  any  Federal  facility  from 
meeting  the  requirements  of  40  CFR 
Part  60. 

4.  The  State  of  South  Dakota  will  not 
grant  variances  to  the  New  Somrce 
Standards  of.  the  Administrative  Rules 
of  South  Dakota  (SDAR)  Cliapter  34:- 
10:12,  imless  such  variances  do  not  de¬ 
lay  c<Hnpliance  with  the  Federal  stand¬ 
ards  of  40  CFR  Part  60.  Should  the  De¬ 
partment  of  Environmental  Protection 
grant  a  variance  which  delays  compli¬ 
ance,  EPA  will  consider  the  source  re¬ 
ceiving  the  variance  to  be  in  violation 
of  the  applicable  Federal  regulation,  and 
may  initiate  enforcement  action  against 
that  source  pursuant  to  Section  113  of 
the  Clean  Air  Act.  The  granting  of  such 
variances  by  the  Department  shall  also 
constitute  grounds  for  revocation  of  dele¬ 
gation  by  EPA. 

5.  The  Department  of  Environmental 
Protection  and  EPA  will  develop  a  sys¬ 
tem  of  communication  sufficient  to 
guarantee  that  each  office  is  always  fully 
Informed  of  the  current  status  of  sub¬ 
ject  sources  in  the  State  of  South  Dakota, 
and  of  the  interpretation  of  applicable 
regulations. 

6.  If  at  any  time  there  is  a  confiict  be¬ 
tween  a  State  and  Federal  regulation  (40 
CFR  Part  60).  the  Federal  regulation 
must  be  applied  if  it  1»  more  stringent. 
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If  the  State  does  not  have  authority  to 
enforce  the  more  stringent  Federal  regu¬ 
lation.  that  portion  of  the  delegation  may 
be  revoked.  In  the  latter  case  the  State 
shall  notify  the  ownere  or  operators  of 
affected  facilities  that  they  will  be  sub¬ 
ject  to  tlie  Federal  regulations  imtil  such 
time  as  EPA  determines  that  sufficient 
changes  have  been  made  in  the  State  reg¬ 
ulations  to  justify  re-delegation. 

7.  The  Department  of  Environmental 
Protection  will  utilize  the  methods  speci¬ 
fied  in  40  CFR  Part  60  in  performing 
source  tests  pursuant  to  the  regulations. 

8.  If  the  Regional  Administrator  deter¬ 
mines  that  a  state  procedure  for  en¬ 
forcing  or  implementing  the  Standards 
of  Performance  Is  inadequate,  or  is  not 
being  effectively  carried  out.  this  delega¬ 
tion  may  be  revoked  in  whole  or  in  part. 
Any  such  revocation  shall  be  effective  as 
of  the  date  specified  in  a  Notice  of  Revo¬ 
cation  to  the  Department. 

9.  The  State  of  South  Dakota  must 
notify  EPA  of  any  activity  that  does  not 
qualify  as  a  “modification”  under  SDAR 
34:10:01:01(18).  but  which  in  the  State’s 
opinion  might  meet  the  Federal  modifi¬ 
cation  or  reconstruction  standards  of  40 
CFR  60.2(h).  60.14,  or  60.15. 

10.  Until  such  time  as  South  Dakota’s 
notification  and  record  keeping  require¬ 
ments  correspond,  in  the  opinion  of  EPA, 
to  those  of  40  CFR  60.7,  it  shall  notify  the 
owners  or  operators  of  affected  facilities 
that  they  are  subject  to  the  requirements 
of  that  regulation.  If  the  State  does  not 
have  authority  to  enforce  this  more 
stringent  regulation,  then  EPA  shall  ex¬ 
ercise  its  concurrent  regulatory  author¬ 
ity. 

11.  The  Department  of  Environmental 
Protection  shall:  notify  EPA  of  any 
changes  in  performance  test  methodol¬ 
ogy:  inform  EPA  of  the  basis  for  any 
performance  test  waivers;  and  postpone 
the  use  of  any  departmentally-approved 
alternate  or  equivalent  tests  until  these 
are  approved  by  the  Administrator. 

12.  Until  such  time  as  South  Dakota 
Implements  continuous  monitoring  re¬ 
quirements  that  correspond,  in  the  opin¬ 
ion  of  EPA,  to  those  of  40  CFR  60.13,  it 
shall  notify  the  owners  or  operators  of 
affected  facilities  that  they  are  subject 
to  the  reqiurements  of  that  regulation. 
If  the  State  does  not  have  authority  to 
enforce  this  regulation,  then  EPA  shall 
exercise  its  concurrent  regulatory  au¬ 
thority. 

13.  In  order  to  satisfy  Section  114  of 
the  Clean  Air  Act  and  40  CFR  60.9,  In 
any  instance  in  which  the  Department  of 
Environmental  Quality  is  unable  imder 
its  own  authority  to  release  emissions 
data  to  the  public,  the  State  shall  so 
notify  EPA.  EPA  may  then  take  what¬ 
ever  action  it  deems  necessary  to  obtain 
the  release  of  such  data. 

14.  Until  such  time  as  South  Dakota 
requires  continuous  monitoring  of  sxdfur 
oxides  from  affected  sulfuric  acid  plants, 
it  shall  notify  the  owners  or  operators  of 
such  facilities  that  they  are  subject  to 
the  requirements  of  40  CFR  60.84.  If  the 
State  does  not  have  authority  to  enforce 
this  regulation,  then  EPA  shall  exercise 
its  concurrent  regulatory  authority. 


A  notice  announcing  this  delegation 
will  be  published  in  the  Federal  Register 
in  the  near  future.  The  Notice  will  state, 
among  other  things,  that  effective  im¬ 
mediately,  except  as  noted  above,  all  re¬ 
ports  required  pursuant  to  Federal  regu¬ 
lations  from  sources  located  in  South 
Dakota  shall  be  submitted  to  the  De¬ 
partment  of  Environmental  Protection, 
Joe  Foss  Building,  Pierre,  South  Dakota 
57501.  Any  such  reports  which  have  been 
or  may  be  received  by  EPA  Region  VIII 
will  be  promptly  transmitted  to  the  De¬ 
partment.  Since  this  delegation  is  effec¬ 
tive  immediately,  there  is  no  requirement 
that  the  State  notify  EPA  of  its  accept¬ 
ance.  Unless  EPA  receives  from  the  State 
written  notice  of  objections  within  10 
days  of  the  date  of  receipt  of  this  letter, 
the  State  will  be  deemed  to  have  accepted 
all  the  terms  of  this  delegation. 

My  best  personal  regards. 

Sincerely  yours, 

John  A.  Green, 
Regional  Administrator. 

Therefore,  pursuant  to  the  authority 
delegated  to  him  by  the  Administrator, 
the  Regional  Administrator  notified  the 
Governor  on  March  25,  1976,  that  au¬ 
thority  to  implement  and  enforce  the 
standards  of  performance  for  these  cate¬ 
gories  of  new  stationary  sources  was  del¬ 
egated  to  the  State  of  South  Dakota. 

Copies  of  tire  request  for  delegation  of 
authority  are  available  for  public  in¬ 
spection  at  the  Region  VIII  oflBces  of  the 
Environmental  Protection  Agency,  1860 
Lincoln  Street,  Denver,  Colorado  80203. 

Effective  immediately,  all  reports  re¬ 
quired  pursuant  to  the  Standards  of  Per¬ 
formance  for  the  New  Stationary  Sources 
listed  in  the  above  letter  should  be  sub¬ 
mitted  to  both  tire  EPA  Region  vm 
OflBce  and  the  State  Agency,  at  the  fol¬ 
lowing  address : 

.South  Dakota  Department  of  Environmental 

Protection  Joe  Pose  Building,  Pierre,  South 

Dakota  57501. 

However,  reports  required  pursuant  to  40 
CFk  60.7(c)  (excess  emissions  and  mal¬ 
functions)  .should  be  sent  to  the  State 
Agency  only. 

This  notice  is  issued  under  the  author¬ 
ity  of  Section  111  of  the  Clean  Air  Act.  as 
amended  42  U.S.C.  1857c-6. 

John  A.  Green, 
Regional  Administrator. 

Dated;  March  26,  1976. 

|FR  Doc .76-  12246  Filed  4-26-76;8;46  am) 

EQUAL  EMPLOYMENT 
OPPORTUNITY  COMMISSION 

RECORDS  AND  REPORTS 

Employer  Information  Report  EEO-1; 

Extension  of  Deadline  for  Rling  Report 

Notice  is  hereby  given  that  the  1976 
deadline  for  filing  Equal  Employment 
Opportunity  Employer  Information  Re¬ 
port  EEO-1  required  by  29  CFR  1602.7 
is  extended  from  March  31,  1976  to 
June  30,  1976.  The  period  for  which  sta¬ 
tistics  for  report  EEO-1  must  be  obtained 
remains  unchimged. 


Signed  at  Washington.  D.C.  this  21st 
day  of  April,  1976. 

Lowell  W.  Perry, 
Chairman,  Equal  Employment 
Opportunity  Commission. 
[FR  Doo.78-12157  Filed  4-26-76:8:45  am) 


RECORDS  AND  REPORTS 

Employer  Information  Report  EEO-1,  Ap* 

prenticeship  Information  Reports  EEO— 2, 

and  EEO~2E,  and  Local  Union  Report 

EEO-3;  New  Race/Ethnic  Categories 

.  Preamble.  In  memoranda  from  the  Of¬ 
fice  of  Management  and  Budget  and  the 
General  Accounting  Office  dated  April  15, 
1975  and  September  9,  1975  respectively 
the  Commission  was  advised  that  its  sur¬ 
vey  forms  must  use  the  standard  race/ 
ethnic  categories.  This  change  does  not 
require  new  recordkeeping.  The  change 
to  the  standard  race/ ethnic  categories  on 
the  EEO-l,  EEO-2,  EEO-2E,  and  EEO-3 
is  primarily  one  of  nomenclature  and 
does  not  involve  radical  departures  from 
the  cun-ent  definitions.  The  changes  are 
as  follows; 

1.  The  category  ‘  White  not  of  Hispanic 
origin”  la  added  as  a  specific  category,  and 
includes  by  definition  persona  of  the  Indian 
Subcontinent.  Otherwise  this  category  cor¬ 
responds  to  the  residual  group,  that  is,  all 
those  persona  who  were  not  classified  into 
one  of  the  four  specific  minority  categoric.? 
on  the  stuvey  forms. 

2.  “Negro"  is  changed  to  read  “Black  not 
of  Hispanic  origin”.  The  definition  remains 
the  same  except  that  the  title  Itself  now  ex¬ 
cludes  those  persons  of  hlspanlc  origin  who 
might  otherwise  have  been  reported  as 
Black  by  virtue  of  race. 

3.  “Spanish  Surnamed  American”  Is 
changed  to  “Hi.spanlc"  and  Includes  in  ad¬ 
dition  to  persona  of  Mexican,  Puerto  Blcan. 
and  Cuban  or  Spanish  origin,  as  defined  In 
the  former  category,  persons  of  Central  or 
South  America  and  other  Spanish  culture  re¬ 
gardless  of  race. 

4.  “Oriental”  is  replaced  by  the  category 
“Aslan  or  Pacific  Islander”,  and  expressly  in¬ 
cludes  perrons  of  South  East  Aslan  and 
Pacific  Island  origins,  who  previously  might 
or  might  not  have  been  reported  in  the 
“Oriental"  category. 

6.  “American  Indian”  is  replaced  by  “Amer¬ 
ican  Indian  or  Alaskan  Native”.  The  defini¬ 
tion  for  this  category  Is  restricted  to  person? 
having  origins  In  any  of  the  original  peoples 
of  North  America. 

As  these  changes  are  minor,  employer.4 
should  have  no  di£Bculty  Implementing 
them,  and  will  have  ample  time  to  change 
their  internal  ceeords  to  reflect  the  new 
categories. 

Notice.  The  Equal  Employment  Oppor¬ 
tunity  Commission  hereby  gives  notice 
that  the  Equal  Employment  Opportunity 
Employer  Information  Report  EEO-1  a« 
required  by  29  CFR  1602.07  for  1977  and 
for  subsequent  years  will  reflect  five  (5) 
new  race /ethnic  categories..  The  same 
race/ethnlc  categories  will  also  be  re¬ 
flected  on  the  Apprenticeship  Informa¬ 
tion  Reports  EO-2  and  EEO-2E,  29  CFR 
1602.15,  and  the  Local  Union  Report 
EEO-3,  29  CFR  1602.22  for  1976  and  sub¬ 
sequent  years.  The  five  race/ethnic  cate¬ 
gories  are  defined  as  follows: 
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1.  White  {not  of  Hispanic  origin) :  All  per¬ 
sons  having  origins  In  any  of  the  original 
peoples  of  Europe,  North  Africa,  the  Middle 
East,  or  the  Indian  subcontinent. 

2.  Black  {not  of  Hispanic  origin) :  All  per¬ 
sons  having  origins  in  any  of  the  black  racial 
groups. 

3.  Hispanic:  All  persons  of  Mexican,  Puerto 
Rican,  Cuban.  Central  or  South  American, 
or  other  Spanish  culture  or  origin,  regardless 
of  race. 

4.  Asian  or  Pacific  Islanders:  All  persons 
having  origins  in  any  of  the  original  peoples 
of  the  Far  East,  Southeast  Asia,  or  the  Pacific 
Islands.  This  area  includes,  for  example, 
China,  Japan,  Korea,  the  Philippine  Islands, 
and  Samoa. 

6.  American  Indian  or  Alaskan  Native:  All 
persons  having  origins  in  any  of  the  original 
peoples  of  North  America. 

Signed  at  Washington,  D.C.  this  21st 
day  of  April  1976. 

Lowell  W.  Perky, 
Chairman,  Equal  Employment 
Opportunity  Commission. 
[PR  Doc.76-12158  Piled  4-26-76:8:45  am] 

ENERGY  RESEARCH  AND 
DEVELOPMENT  ADMINISTRATION 

EXPANSION  OF  THE  U.S.  URANIUM 
ENRICHMENT  CAPACITY  PROGRAM 

IERDA-15431 

Availability  of  Rnal  Environmental 
Statement 

Notice  is  hereby  given  that  the  Pinal 
Environmental  Statement,  Expansion  of 
U.S.  Uranium  Einrichment  Capacity. 
ERDA-1543  (April  1976) ,  has  been  issued 
pursuant  to  the  Energy  Research  and 
Development  Administration’s  (ERDA) 
implementation  of  the  National  Envi¬ 
ronmental  Policy  Act  of  1969.  The  state¬ 
ment  was  prepared  in  support  of  ERDA’s 
administrative  stctions  related  to  expan¬ 
sion  of  the  U.S.  uranium  enrichment 
capacity  and  the  Presidoit’s  message 
and  legislative  proposal  sent  to  Congress 
on  June  26.  1975. 

Copies  of  the  final  statement  are  avail¬ 
able  for  public  inspection  in  the  ERDA 
public  document  rooms  located  at: 

ESIOA  Headquarters,  20  Massachusetts  Ave¬ 
nue,  Washington,  D.C. 

Alburquerque  Operations  Office,  Kirtland  Air 
Force  Base  East,  Albuquerque,  New  Mexico. 
Chicago  Operations  Office.  9500  South  Case 
Avenue,  Argonne,  Illinois. 

Idaho  Operations  Office,  660  Second  Street. 
Idaho  Falls,  Idaho. 

Oak  Ridge  Operations  Office,  Federal  Build¬ 
ing,  Oak  Ridge,  Tennessee. 

Nevada  Operations  Office,  2753  South  High¬ 
land  Drive.  I^  Vegas,  Nevada. 

Richland  Operations  Office.  Federal  Building, 
Richland,  Washington. 

Ban  Francisco  Operations  Office,  1838  Broad¬ 
way.  Oakland,  CalifcM'nia. 

Savannah  River  Operations  Office,  Savannah 
River  Plant,  Aiken,  South  Carolina. 

Copies  have  been  furnished  to  those 
who  commented  on  the  draft  statement 
that  was  issued  by  the  Energy  Research 
and  Development  Administration  as 
ERDA-1543,  June  30,  1975.  Cf^ies  are 
also  available  for  public  inspection  at 
designated  Federal  Depository  Libraries. 

A  limited  number  of  single  copies  of 
the  final  statonent  are  available  for  dis¬ 


tribution  by  the  Technical  Information 
Center,  P.O.  Box  62,  Oak  Ridge,  Tennes¬ 
see  37830,  (615)  483-8611,  extension 

34672.  The  statement  is  also  available 
from  the  National  Technical  Informa¬ 
tion  Service,  Springfield,  Virginia  22161. 

C^ted  at  Germantown,  Maryland,  this 
23  day  of  April  1976. 

For  the  Energy  Research  and  Devel¬ 
opment  Administration. 

James  L.  Liverman, 
Assistant  Administrator  for 
Environment  and  Safety. 
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GRANT  PROCEDURES 

Implementation  of  Interim  Grant 
Procedures 

1.  Purpose.  This  notice  establishes  an 
interim  grant  procedure,  and  a  grant 
instrument  for  basic  and  applied  re¬ 
search  with  educational  and  nonprofit 
institutions  pending  establishment  of  an 
ERDA  Grant  Manual  which  will  contain 
full  implementation  of  ERDA’s  broad 
grant  authority. 

2.  Effective  date.  The  interim  grant 
procedure  is  effective  upon  publication 
in  the  Federal  Register.  Interested  per¬ 
sons  may  submit  comments  within  90 
days  to:  Directw  of  Procurement,  U.S. 
Energy  Research  and  Development  Ad¬ 
ministration,  Washington,  D.C.  20545. 
Comments  received  will  be  considered 
during  the  development  of  the  ERDA 
Grant  Manual.  The  proposed  Manual 
will  be  published  in  the  Federal  Register 
for  public  comment  prior  to  publication. 

3.  Expiration  date.  'This  interim  pro¬ 
cedure  will  remain  in  effect  imtll  super¬ 
seded  by  the  ERDA  Grant  Manual. 

4.  General  authority  to  make  grants. 
ERDA  is  authorized  to  make  grants  by 
PX.  93-438,  Energy  Reorganization  Act 
of  1974;  PX.  93-577,  Federal  Nonnuclear 
Energy  Research  and  Development  Act 
of  1974;  P.L.  85-934,  the  Grant  Act;  and 
PX.  83-703,  the  Atomic  Energy  Act  of 
1954,  as  amended. 

5.  Authority  to  execute  grant  awards. 
The  statutory  authority  given  to  the  Ad¬ 
ministrator  to  execute  grants  has  been 
redelegated  by  ERDA  Immediate  Action 
Director  No.  0100-2  dated  January  29, 
1975.  'The  Director  of  Procurement  cur¬ 
rently  is  authorized  to  execute  grants  or 
redelegate  such  authority  as  the  need 
exists.  Those  individuals  who  receive  the 
redelegated  authority  from  the  Director 
of  Procurement  to  award  grants  are 
grants  (^cers. 

6.  Establishment  of  additional  grant 
instruments.  The  Director  of  Procure¬ 
ment  is  authorized  to  establish  grant 
instruments  as  needed  to  meet  ERDA 
program  needs  which  are  authorized  by 
statute  but  not  included  in  this  notice. 
Ultimately,  any  additional  grant  instru¬ 
ments  will  be  included  in  the  ERDA 
Grant  Manual  when  published. 

7.  Cost  sharing.  41  CFR  9-4.56  is  the 
borfr.  guidance  for  the  ERDA  pcflicy  on 
cost  sharing.  Grants  will  Incorporate 


specific  tenns,  conditions,  acoimting  rec¬ 
ords  requirements,  and  audit  require¬ 
ments,  if  any.  with  respect  to  cost  shar¬ 
ing  arrangements  which  are  agreed  to  by 
the  Grants  OfiScer  and  Grantee.  Cost 
sharing  may  be  reflected  in  the  grant 
budget  and  grant  face  page  where 
approprite. 

8.  Use  of  grant  or  special  research 
support  agreement  {SRSA).  The  special 
research  support  agrement  (SRSA)  con¬ 
tract  in  ERDA  Procurement  Regulation 
9-16.5002-8  is  to  be  used  to  procure  re¬ 
search  under  a  contract  which  provides 
for  ERDA  direction  and  controls.  The 
grant  instrument  in  paragraph  11  is  to 
be  used  as  a  mechanism  to  support  or 
assist  basic  and  applied  research  where 
minimum  monitoring  and  few  controls 
are  necessary.  The  Grants  Officer  is  re¬ 
sponsible  to  determine  that  the  appro¬ 
priate  Instrument  (contract  or  grant)  is 
utilized. 

9.  Deviations.  The  grant  Instrument  in 
paragraph  11  should  be  used  as  provided 
except  that  paragraphs  2,  Reports  and 
publications;  and,  8,  Payment  may  be 
revised  by  the  Grants  Officer  to  accom¬ 
modate  to  particular  situations.  Devia¬ 
tion  approval  must  be  obtained  from  the 
Director  of  Procurement  when  changes 
to  paragraphs  other  than  2  or  8,  addi¬ 
tion  or  deletions  to  the  grant  Instrument, 
or  use  of  the  instrument  for  other  than 
its  stated  purposes  or  for  awards  of  $500,- 
000  or  more  are  desired.  Requests  which 
are  to  be  submitted  by  the  Grants  Officer 
should  be  supported  by  a  description  of 
the  proposed  deviation,  the  proposed 
language,  and  the  rationale. 

10.  Submission  and  evaluation  of  pro¬ 
posals. 

a.  Submission.  Proposals  for  ERDA 
awards  may  be  submitted  in  response  to 
various  ERDA  solicitations.  In  addition, 
ERDA  may  also  receive  imsolicited  pro¬ 
posals  for  awards.  Grant  budgets  in  un¬ 
solicited  proposals  should  follow  the  gen¬ 
eral  format  provided  in  Appendix  B  to 
this  notice.  Unsolicited  proposals  from 
educational  institutions  should  be  sub¬ 
mitted  to  Office  of  University  Programs, 
and  unsolicited  proposals  from  other 
than  educational  institutions  should  be 
submitted  to  Director  of  Procurement, 
Proposal  Processing  Unit,  C-167,  Energy 
Research  and  Development  Administra¬ 
tion,  Washington,  D.C.,  20545. 

11.  Establishfnent  of  grant  for  basic 
and  applied  research. 

a.  Content  of  grant  instrument.  The 
grant  is  composed  of  a  grant  face  page 
and  ERDA  grant  provisions  for  basic 
and  applied  research.  The  face  page  is 
discus;^  in  paragraph  c.  TTie  applicable 
ERDA  grant  provislMis  are  provided  in 
Appendix  A. 

b.  Use  of  grant  instrument.  Hie  grant 
Instrument  described  in  paragraph  11. a. 
may  be  used  to  support  or  assist  basic 
and  applied  research  performed  by  insti¬ 
tutions  of  higher  education,  and  non¬ 
profit  (M-ganizations,  such  as  (but  not 
limited  to)  research  institutes,  educa¬ 
tional  associations,  and  health  centers. 
For  the  purxx>se  of  this  procedure,  basic 
research  is  that  t3rpe  of  research  which  is 
directed  toward  increase  of  knowledge  in 
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the  sciences  where  the  primary  aim  of 
the  investigator  Is  a  fuller  knowledge  or 
understanding  of  the  subject  under 
study,  rather  than  any  practical  applica¬ 
tion  thereof.  Applied  research  consists  of 
tliat  type  of  effort  which  normally  follows 
basic  research,  attempts  to  determine 
and  expand  the  potentialities  of  new 
scientific  discoveries,  or  improvements  in 
technology,  materials,  processes,  meth¬ 
ods,  devices  and  techniques,  and  at¬ 
tempts  to  “advance  the  state  of  the  art”. 
Applied  research  does  not  include  any 
such  efforts  when  their  principal  aim  is 
the  design,  development  or  test  of  spe¬ 
cific  articles  or  services  to  be  offered  for 
sale,  which  are  within  the  meaning  of  de¬ 
velopment.  Development  is  the  system¬ 
atic  use  of  scientific  knowledge  which 
is  directed  toward  the  production  of,  or 
improvements  in,  iiseful  products  to  meet 
specific  performance  requirements,  but 
exclusive  of  manufacturing  and  produc¬ 
tion  engineering.  The  grant  may  be  used 
under  $500,000.  This  policy  will  be  in  ef¬ 
fect  until  the  ERDA  Grant  Manual, 
which  will  provide  a  full  complement  of 
grant  instniments,  is  published.  The 
grant  may  be  for  more  than  one  but  not 
more  than  a  three  year  period. 

1.  Grant  fact  page.  The  grant  face 
page,  which  will  be  completed  by  ERDA 
at  the  Issuance  of  the  grant,  will  contain 
all  of  the  data  particular  to  a  grant 
award.  The  grant  face  page  will  include 
most  of  the  following  data  elements: 
grant  number  and  date,  grant  period, 
title  of  project,  reports  required,  type  of 
Errantee  (educational,  nonprofit) ,  amount 
awarded,  name  and  address  of  principal 
investigator,  name  and  address  of  grants 
and  project  ofiBcers,  method  of  payment, 
accoimting  data,  ERDA  issuing  office, 
grantee  name  and  address,  and  date  of 
proposal  if  incorporated  by  reference. 

Robert  P.  Allnutt, 

Acting  Director  of  Procurement. 

Appendix  A 

ERDA  GRANT  PROVISIONS  FOR  BASIC  AND  APPLIED 

RESEARCH  (educational  AND  NONPROFIT 

ORGANIZATIONS) 

This  grant  Is  subject  to  the  following  pro¬ 
visions: 

1.  General. 

a.  This  grant  award  Is  composed  of  a  grant 
face  page  which  may  Incorporate  the  Oran- 
tee's  proposal  by  reference  and  the  ERDA 
Orant  Provisions  for  Basic  and  Applied  Re¬ 
search. 

b.  This  grant  award  constitutes  accept¬ 
ance  by  the  U.S.  Energy  Research  and  De¬ 
velopment  Administration  (ERDA)  of  the 
Grantee’s  proposal  and  budget  unless  other- 
v/^lse  Indicated  on  the  face  page. 

c.  The  Grantee  is  obligated  to  conduct 
such  project  oversight  as  may  be  appropri¬ 
ate,  to  manage  the  funds  with  prudence, 
and  to  comply  with  the  provisions  outlined 
herein.  Within  this  framework,  the  Princi¬ 
pal  Investigator  (PI)  or  Program  Director 
(PD)  named  on  the  grant  face  page  is  re¬ 
sponsible  for  the  scientific  or  technical  di¬ 
rection  of  the  project  and  for  preparation 
of  required  reports. 

d.  This  grant  Is  funded  on  a  cost  reim¬ 
bursement  basis  not  to  exceed  the  amount 
awarded  as  indicated  on  the  face  page  and 
is  subject  to  a  refund  of  unexpended  funds 
to  ERDA.  There  is  no  commitment  for  fur¬ 


ther  additional  ERDA  funding  beyond  the 
amount  awarded  In  this  grant, 

2.  Reports  and  publications. 

Publication  to  accomplish  widest  practica¬ 
ble  and  appropriate  dissemination  of  re¬ 
search  results  Is  encouraged  at  any  time 
during  course  of  the  investigation.  Examples 
of  appropriate  media  for  such  dissemination 
are  the  learned  journals,  the  proceedings  of 
professional  groups  and  ERDA  scientific  and 
technical  publications.  Grantees  may  elect 
to  publish  the  results  of  their  work  by 
whichever  media  they  feel  most  appropriate. 
Grantees  should  specify  the  intended  means 
of  dissemination  prior  to  award.  Publica¬ 
tions  and  reports  prepared  under  this  grant 
shall  contain  the  following  acknowledge¬ 
ment  statement,  “This  (material)  was  pre¬ 
pared  with  the  support  of  the  U.S.  Energy 
Research  and  Development  Administration 

Grant  No.  _  However,  any  opinions 

findings,  conclusions,  or  recommendations 
expressed  herein  are  those  of  the  author(s) 
and  do  not  necessarily  reflect  the  views  of 
ERDA.** 

a.  Journal  publication.  When  results  ob¬ 
tained  under  this  grant  are  to  be  published 
in  a  technical  journal,  or  In  transactions  or 
proceedings  of  a  technical  meeting,  three 
copies  of  a  preprint  or  manuscript  of  each 
such  publication  shall  be  provided  to  the 
ERDA  Program  Officer  for  comment  prior  to 
the  grantee’s  submission  for  publication. 
Three  copies  of  a  reprint  shall  be  provided 
to  the  Program  Officer  promptly  after  pub¬ 
lication. 

b.  Formal  ERDA  publication.  If  the  Grant¬ 
ee  wishes  BIRD  A  to  publish  grant  results  In 
a  formal  ERDA  report,  a  specific  request  to 
this  bffect,  accompanied  by  three  draft  copies 
of  the  material  and  a  summary  report  of 
approximately  200  words  covering  the  pur¬ 
pose  and  scope  of  the  project,  should  be 
submitted  to  the  ERDA  Program  Officer  for 
review.  Such  review  generally  should  not  ex¬ 
ceed  30  days.  Material  submitted  for  pub¬ 
lication  by  E3tDA  In  a  formal  report  must 
comply  with  the  highest  standards  of  scien¬ 
tific  publishing  methodology. 

Following  ERDA  approval  for  ERDA  pub¬ 
lication,  one  camera  ready  or  a  reproduci¬ 
ble,  and  three  copies  shall  be  submitted  by 
the  Grantee  to  the  Program  Officer.  The  for¬ 
mat  for  this  report.  If  any,  will  be  specified 
by  the  Program  Officer. 

c.  Progress  reports.  Brief,  Informal  Progress 
Reports  which  are  quarterly,  unless  other¬ 
wise  directed  by  the  Grants  Officer,  will  In¬ 
clude  a  concise  statement  of  the  research 
accomplished  during  the  report  period. 
Grantees  are  encouraged  to  publish  In  the 
open  literature  and  submit  Interim  reports 
whenever  the  research  has  reached  a  point 
where  It  Is  logical  to  summarize  the  re¬ 
sults  or  a  research  phase  has  been  com¬ 
pleted. 

d.  Final  reports.  Within  90  days  after  ex¬ 
piration  of  the  grant  period,  the  Grantee 
shall  submit  a  Final  Report  which  summa¬ 
rizes  the  results  of  the  entire  project  and  a 
final  fiscal  report  In  the  same  format  as  the 
preaward  proposed  budget. 

The  Progress  and  Pinal  Reports  should  be 
Identified  as  such  and  may  consist.  In  whole 
or  In  part,  of  references  to  and  abstracts  of 
published  material  resulting  from  the  grant. 

e.  Copies.  One  copy  of  the  foregoing  reports 
shall  be  submitted  to  the  Grants  Officer  and 
three  copies  to  the  ERDA  Program  Officer 
at  the  addresses  Indicated  on  the  face  page. 

3.  Extension  of  grants. 

It  Is  the  ERDA  policy  to  provide  maximum 
continuity  In  the  funding  of  grant-supported 
projects.  This  grant  may  be  extended  for 
additional  periods  of  time  consistent  with 
EStDA  funding  and  progpram  requirements. 
Any  extension  requiring  additional  funding 
must  be  supported  by  an  unsolicited  pro¬ 


posal  In  quadruplicate,  submitted  at  least 
three  months  In  advance  of  the  expiration 
date  of  the  grant  period.  Grantees  are  ex¬ 
pected  to  bring  their  projects  to  a  conclusion 
within  the  funds  provided.  It  Is  stressed  that 
ERDA  Is  under  no  obligation  to  provide  addi¬ 
tional  funding  If  the  project  cannot  be  com¬ 
pleted  within  the  awarded  grant  funds. 

Unsolicited  proposals  referenced  In  this 
paragraph  from  educational  Institutions 
should  be  submitted  to: 

Energy  Research  and  Devleopment  Adminis¬ 
tration,  Office  of  University  Programs, 
Washington,  DC  20545. 

Unsolicited  proposals  from  other  than  edu¬ 
cational  Institutions  should  be  submitted  to: 

Energy  Research  and  Development  Admin¬ 
istration,  Director  of  Procurement,  Pro¬ 
posal  Processing  Unit  C-167,  Washington, 
DC  20645. 

If  the  grant  period  shown  on  the  face  page 
must  be  extended  for  more  than  30  days 
without  additional  funding,  such  an  exten¬ 
sion  must  be  submitted  to  the  Grants  Officer 
for  written  approval. 

4.  Revocation. 

This  grant  may  be  revoked  in  whole  or  In 
part  by  ERDA.  In  the  event  cf  revocation, 
the  Grantee  shall  refund  to  ERDA  any  un¬ 
expended  funds  that  It  has  received  under 
the  grant,  except  such  portion  thereof  as  may 
be  required  by  the  Grantee  to  meet  com¬ 
mitments  which  had.  In  the  judgment  of 
ERDA,  become  firm  prior  to  the  effective  date 
of  revocation  and  are  otherwise  appropriate. 
The  Grantee  should  notify  the  Grants  Of¬ 
ficer  whenever  there  Is  reason  to  believe  that 
circumstances  that  may  Impair  the  success¬ 
ful  continuation  of  the  grant  may  require 
that  the  grant  be  revoked  or  modified. 

5.  Travel. 

Domestic  travel  Is  an  appropriate  charge 
to  research  grants,  and  prior  authorization 
for  specific  trips  Is  not  required.  Foreign 
travel  must  be  clearly  essential  to  the  re¬ 
search  effort  and  must,  to  be  charged  against 
this  grant,  have  prior  explicit  approval  of  the 
Grants  Officer  regardless  to  Its  Inclusion  In 
the  approved  grant  budget.  The  Grantee 
agrees  to  use  U  S.  Flag  air  carriers  to  the 
maximum  extent  practicable  when  Interna¬ 
tional  air  transportation  becomes  necessary 
under  this  grant.  Except  as  provided  In  Sec¬ 
tion  J.44.C  of  FMC  73-8,  the  difference  In 
cost  between  first-class  air  accommodations 
and  less  than  first-class  accommodations  Is 
unallowable. 

6.  Allowable  costs. 

Allowability  of  costs  shall  be  determined 
In  accordance  with  Federal  Management  Cir¬ 
cular  73-8  for  Educational'  Institutions  and 
the  Federal  Procurement  Regulations  Sub¬ 
part  1-15.2  for  nonprofit  organizations.  The 
extent  of  cost  sharing,  if  any,  Is  indicated  oa 
the  face  page. 

7.  Examination,  audit,  and  retention  of 
records. 

a.  The  Grantee  shall  maintain  b.ooks  an-i 
accounting  records,  in  accordance  with  go  i- 
erally  accepted  accounting  practices,  suili- 
clent  to  reflect  properly  all  direct  and  in¬ 
direct  costs  Incurred  or  anticipated  as  a  re¬ 
sult  of  commitments  made  during  the  grant 
period  and  any  unobligated  balances. 

b.  The  Administrator  of  ERDA  and  the 
Comptroller  General  of  the  United  States, 
or  any  of  their  duly  authorized  representa¬ 
tives  shall  have  access  to  any  books,  docu¬ 
ments,  papers,  and  records  of  the  Grantee 
and  any  subgrantees  or  contractors  under 
this  grant  to  make  audits,  examinations,  ex¬ 
cerpts  and  transcripts  at  all  reasonable  times 
during  the  life  of  the  grant  and  during  the 
required  record  retention  period. 

Financial  records,  supporting  documents, 
statistical  records,  and  all  other  records 
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pertinent  to  this  grant  shall  be  retained  for 
a  period  of  three  years  following  the  expira¬ 
tion  date  except  that  records  shall  be  re¬ 
tained  beyond  the  three-year  period  if  any 
audit  findings,  litigations  or  claims  involving 
the  records  have  not  been  resolved. 

8.  Payment.  Payments  can  be  made  to 
grantees  through  a  letter  of  credit,  in  ad¬ 
vance  by  Treasury  checks,  or  a  reimburse¬ 
ment  by  Treasury  checks.  Payments  up  to  60 
percent  of  the  grant  award  may  be  paid  fol¬ 
lowing  execution  of  this  grant.  An  additional 
35  percent  may  be  paid  upon  request  by  the 
grantee  at  the  time  when  additional  lunds 
are  needed.  Ihe  remaining  5  percent  may  be 
paid  tipon  submission  of  the  final  report. 
T  he  documents  to  be  submitted  for  payment 
will  be  specified  by  the  Grants  Officer  and 
submitted  for  payment  to  the  address  given 
on  the  face  page. 

Funds  received  by  the  Grantee  but  not 
obligated  in  accordance  with  the  t  ant  prior 
to  the  expiration  of  the  grant  period  shall  be 
considered  excess  payments  and  shall  be  re¬ 
funded  by  check  made  payable  to  the  Energy 
Research  and  Development  Administration 
or  in  accordance  with  instructions  provided 
by  the  ERDA  Grants  Officer. 

9.  Equipment. 

Title  to  equipment  purchase.-!  or  fabricated 
with  grant  funds  shall  vest  in  the  Grantee 
tipon  acquisition  unless  otherwise  provided. 
The  Grantee  shall  maintain  property  rec¬ 
ords  in  accordance  with  generally  accepted 
property  accounting  procedures.  Acquisition 
of  equipment  costing  in  excess  of  $1,000  and 
not  included  in  the  approved  proposal  budget 
requires  the  prior  approval  of  the  ERDA 
Grants  Officer  unless  such  equipment  is 
merely  a  diiTerent  model  of  an  item  shown  m 
the  approved  proposal  budget.  Acquisition  of 
excess  government  personal  property  which  is 
to  be  paid  for  with  grant  funds  requires  prior 
approval  of  the  Grants  Officer. 

ERDA  grant  funds  shall  not  be  used  to 
purchase  general  purpose  equipment  such  as 
office  furniture,  furnishings,  office  equip¬ 
ment,  conventional  motor  vehicles,  auto¬ 
matic  data  processing  equipment  or  other 
items  of  a  non-technlcal  -nature;  exceptions 
to  this  require  prior  approval  of  ERDA 
Grants  Officer  and  must  be  fully  Justified  as 
essential  to  the  research  under  the  grant. 
The  Government  reserves  the  right  to  require 
transfer  to  it  or  to  a  third  party  named  by 
the  Government  of  title  to  items  of  equip¬ 
ment  purchased  at  a  co.st  in  excess  of  $1,000. 
This  right  may  be  exercised  at  any  time,  but 
no  later  than  180  days  after  receipt  of  the 
final  equioment  inventory  report.  Any 
charges  for  packing,  crating  and  shipping 
which  may  be  Involved  in  such  transfers  will 
be  at  the  expense  of  the  Government. 

Title  to  Government-Furnished  Equip¬ 
ment  will  remain  in  the  Government  except 
for  that  Government-Furnished  Equipment 
provided  to  the  Grantee  pursuant  to  Pub¬ 
lic  Law  83-703.  the  Atomic  Energy  Act  of 
1954,  Section  31(b)  in  which  case  title  shall 
pass  to  the  grantee.  Such  nro^erty  will  be 
maintained  in  accordance  with  instructions 
provi<ied  by  the  ERDA  Grants  Officer. 

Final  e'jUlpment  inventory  reports  cover¬ 
ing  purchased  items  in  excess  of  $1,000  and 
Government-furnished  equipment  will  be 
forwarded  to  the  ETIDA  Grants  Officer  wlthm 
60  days  following  the  expiration  date  of  the 
grant.  Items  costing  In  excess  of  $1,000 
should  be  individually  listed. 

10.  Patent  rights  (short  form). 

(a)  Definitions. 

(1)  “Subject  Invention”  means  any  in¬ 
vention  or  discovery  of  the  Grantee  con¬ 
ceived  or  first  actually  reduced  to  practice  in 
the  course  of  or  imder  this  grant,  and  in¬ 


cludes  any  art,  method,  procees,  macfiiine, 
manufacture,  design,  or  composltloa  of 
matter,  or  any  new  and  useful  improvement 
thereof,  or  any  variety  of  plants,  whether 
patented  or  unpatented,  under  the  Patent 
Laws  of  the  United  States  of  America  or  any 
foreign  country. 

(2)  "Patent  Counsel”  means  the  ERDA 
Patent  Counsel  assistant  the  procuring  or 
granting  activity. 

<  b)  Invention  disclosures  and  reports. 

(1)  The  Grantee  shall  furnish  the  Grants 
Officer  or  Patent  Counsel: 

(1)  A  written  report  containing  full  and 
complete  technical  information  concerning 
each  Subject  Invention  within  6  months 
after  conception  or  first  actual  reduction  to 
practice  whichever  occurs  first  in  the  course 
of  or  under  this  grant,  but  in  any  event  prior 
to  any  on  sale,  public  use,  or  public  dis¬ 
closure  of  such  invention  known  to  the 
Grantee.  The  report  shall  identify  the  grant 
and  inventor  and  shall  be  sufficiently  com¬ 
plete  in  technical  detail  and  appropriately 
illustrated  by  sketch  or  diagram  to  convey  to 
one  skilled  in  the  art  to  which  the  Invention 
pertains  a  clear  understanding  of  the  nature, 
purpose,  operation,  and  to  the  extent  known, 
the  physical,  chemical  biological,  or  electri¬ 
cal  characteristics  of  the  Invention; 

(ii)  Upon  request,  but  not  more  than  an- 
ntially,  interim  reports  on  an  ERDA-approved 
form  listing  Subject  Inventions  for  that 
period  and  certifying  that  all  Subject  In¬ 
ventions  have  been  disclosed  or  that  there 
were  no  such  inventions;  and 

(ill)  A  final  report  on  an  ERDA-approved 
form  within  3  months  after  completion  of 
the  grant  work  listing  all  Subject  Inventions 
have  been  disclosed  or  that  there  w-ere  no 
such  inventions. 

(2)  The  Grantee  agrees  that  the  Govern¬ 
ment  may  duplicate  and  disclose  Subject 
Invention  disclosures  and  all  other  reports 
and  papers  furnished  or  required  to  be 
furnished  pursuant  to  the  grant. 

(c)  Allocation  of  principal  rights. 

(1)  Assignment  to  the  Government.  The 
Grantee  agrees  to  assign  to  the  Government 
the  entire  right,  title,  and  Interest  through¬ 
out  the  world  in  and  to  each  Subject  Inven¬ 
tion,  except  to  the  extent  that  rights  are 
retained  by  the  Grantee  under  paragraphs 
(c)(2)  and  (d)  of  this  clause. 

(2)  Greater  rights  determination.  The 
Grantee  or  the  employee-inventor  with  au¬ 
thorization  of  the  Grantee  may  request 
greater  rights  than  the  nonexclusive  license 
and  the  right  to  request  foreign  patent  rights 
provided  in  paragraph  (d)  of  this  clause  on 
identllied  inventions  in  accordance  with  the 
procedures  and  criteria  of  41  CFR  9-9.109-6. 
A  request  for  a  determination  of  whether 
the  Grantee  or  the  employee-inventor  is 
entitled  to  retain  such  greater  rights  must 
be  submitted  to  the  Administration  at  the 
time  of  the  first  disclosure  of  the  invention 
pursuant  to  paragraph  (b)(1)  of  this  clause 
or  not  later  than  3  months  thereafter  or 
.';uch  longer  period  as  may  be  authorized  by 
the  Grants  Officer  or  Patent  Counsel  for 
good  cause  shown  in  writing  by  the  Grantee. 
The  information  to  be  submitted  for  a 
greater  rights  determination  is  specified  in 
41  CFR  9-9.109-6(e). 

(d)  "Minimum  rights  to  the  Grantee.  The 
Grantee  reserves  a  revocable,  nonexclusive, 
paid-up  license  in  each  patent  application 
filed  in  any  country  on  a  Subject  Invention 
and  any  resulting  patent  in  which  the  Gov¬ 
ernment  acquires  title.  Revocation  shall  be 
in  accordance  with  the  procedure  of  para¬ 
graph  (c)  (2)  and  (3)  of  the  clause  in  41 
CFR  9-9. 107 (a).  The  Grantee  also  has  the 
right  to  request  foreign  rights  in  accordance 
with  the  procedures  of  paragraph  (c)(4)  of 
the  clause  in  41  CFR  9-6. 107-5(a) . 


(e)  Employee  and  Subcontractor  agree¬ 
ments. 

Unless  otherwise  authorized  In  writing  by 
the  Grants  Officer,  the  Grantee  shall: 

(1)  Obtain  patent  agreements  to  effectu¬ 
ate  the  provisions  of  the  Patent  Rights  clause 
from  all  persons  in  its  employ  who  perform 
any  part  of  the  work  under  this  grant  except 
nontechnical  persomoel,  such  as  clerical  em¬ 
ployees  and  manual  laborers. 

(2)  Unless  otherwise  authorized  or  di¬ 
rected  by  the  Grants  Officer  in  accordance 
with  41  CFR  9-9.107-4  (f).  the  Grantee  shall 
include  the  Patent  Rights  clause  of  41  CFR 
9-9.107-5(a)  or  41  CFR  0-9.187-6,  as  appro¬ 
priate,  modified  to  identify  the  parties  in 
any  subcontract  hereunder;  and, 

(3)  Promptly  notify  the  Grants  Officer  in 
writing  upon  the  award  of  any  subcontract 
containing  a  Patent  Rights  clause  by  iden¬ 
tifying  the  subcontractor,  the  work  to  be  per¬ 
formed  under  the  subcontract,  and  the  dates 
of  award,  and  estimated  completion.  Upon  the 
request  of  the  Grants  Officer  the  Grantee 
shall  furnish  a  copy  of  the  subcontract  to 
such  requestor. 

(f )  Atomic  Energy. 

(1)  No  claim  for  pecuniary  award  or  com¬ 
pensation  under  the  provisions  of  the  Atomic 
Energy  Act  of  1954,  as  amended,  shall  be 
asserted  by  the  Grantee  or  its  employees 
with  respect  to  any  invention  or  discovery 
made  or  conceived  in  the  course  of  or  under 
this  grant. 

(2)  Except  as  otherwise  authorized  in 
writing  by  the  Grants  Officer,  the  Grantee 
will  obtain  patent  agreements  to  effectuate 
the  provisions  of  paragraph  (f)(1)  of  this 
clause  from  all  persons  who  fierform  any 
part  of  the  work  under  this  grant,  except 
such  clerical  and  manual  labor  personnel 
as  will  not  have  access  to  technical  data. 

1 1 .  Rights  in  data. 

The  Grantee  grants  to  the  Government  a 
royalty-free,  nonexclusive,  irrevocable  license 
to  publish,  transate,  reproduce,  use  and 
dispose  of,  and  to  authorize  ethers  to  do  so, 
a  data,  including  copyrightable  material,  re¬ 
ports,  drawings,  blueprints,  and  technical 
information  resulting  from  the  performance 
of  work  under  this  grant.  ERDA  reserves  the 
right  to  require  delivery  of  all  of  the  fore¬ 
going  data. 

12.  Security. 

Normally,  ERDA  research  grants  do  not  in¬ 
volve  cla.sslfied  information.  However,  if  in¬ 
formation  is  sought  or  developed  by  the 
Grantee  that  should  be  classified  in  the  in¬ 
terests  of  national  security,  the  ERDA  Grants 
Officer  shall  be  notified  immediately. 

The  Grantee  may  ask  ERDA  to  revoke  this 
grant  if  the  grant  unexpectedly  becomes  in¬ 
volved  with  classified  information  and  the 
Grantee  decides  that  further  performance 
would  be  inappropriate. 

13.  Civil  rights. 

This  grant  is  subject  to  the  provisions  of 
the  Civil  Rights  Act  of  1964,  Title  IV,  Sex 
Discrimination,  of  the  Energy  Reorganiza¬ 
tion  Act  of  1974,  and  the  Implementing 
ERDA  regulations  in  10  CFR  Chapter  1,  Part 
4. 

The  Grantee 'agrees  that  no  person  in  the 
United  States  shall,  on  the  ground  of  race, 
sex,  color  or  national  origin,  be  excluded 
from  participation  in,  be  deprived  the  bene¬ 
fits  of,  or  be  otherwise  subjected  to  dis¬ 
crimination  under  any  program  or  activity 
for  whlcdi  the  Grantee  receives  financial  sup¬ 
port  from  ERDA. 

14.  Contracts  and/or  subagreements. 

a.  All  contracts  or  other  subagreements 
under  this  grant  not  provided  for  and  ap¬ 
proved  in  the  proposal  budget  require  the 
prior  consent  of  the  Grants  Officer  as  to  the 
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purpose  and  type  ot  subagresment  or  con¬ 
tract. 

b.  It  la  the  policy  at  the  Ooremment  as 
declared  by  the  Congress  that  a  fair  prc^xir- 
tlon  of  the  purchases  and  contracts  for  sup¬ 
plies  and  services  be  placed  with  small 
business  concerns.  The  Orantee  agrees  to 
accomplish  the  maximum  amount  of  con¬ 
tracting  to  small  business  concerns  that  is 
reasonable,  ai^ropiiate,  and  consistent  with 
the  efficient  performance  of  this  grant. 

c.  The  grantee  agrees  to  conduct  contract 
transactions  including  purchase  orders  to 
provide  open  and  free  competition  to  the 
maximum  extent  practical. 


FEDERAL  COMMUNICATIONS 
COMMISSION 

IFCC  78-337J 

TAX  CERTIFICATES 
Issuance 

Aprii,  21, 1976. 

1.  On  July  16,  1970  we  Issued  a  Public 
Notice.  PCC  70-774,  19  RR  2d  1831,  con¬ 
cerning  the  issuance  of  tax  certificates 
pursuant  to  Section  1071  of  the  Internal 
Revenue  Code.  We  there  gave  notice  that 
where  a  broadcast  licensee,  owning  inter¬ 
ests  inconsistent  with  the  new  policy  (the 
“one-to-a-market”  policy)  established  in 
the  First  Report  and  Order  in  Docket 
No.  18110,  22  FCC  2d  306,  18  RR  2d  1735, 
disposed  of  any  such  interest(s)  in  order 
to  come  into  compliance  with  the  policy, 
we  would  issue  a  tax  certificate  covering 
such  divestitures.  In  that  notice  we  set 
down  certain  guidelines  which  woiild 
govern  the  issuance  of  tax  certificates  in 
such  voluntary  divestiture  situations.  We 
•there  stated  that  we  would  require  a 
“causal  relationship”  showing  between 
the  adoption  of  the  new  or  changed 
policy  and  the  sale  in  question,  which 
showing  would  Include  the  requirement 
that  the  sale  occur  within  a  “reason¬ 
able  time  span”  such  as  “one  license 
period”  from  the  adoption  of  the  policy. 


IS.  Additional  EBDA  approval*.  Notifica¬ 
tion  to,  and  KBDA  prior  approval  by  the 
Orante  Officer  Is  required  for  the  following: 

a.  Change  In  the  principal  Investigator  or 
continuation  of  the  research  work  for  any 
one  period  In  excess  of  three  months  without 
direction  by  an  approved  principal  Investi¬ 
gator. 

b.  Change  In  the  phenomenon  or  phenom¬ 
ena  imder  study  or  significant  change  In  the 
project  from  what  eras  Initially  Intended  by 
the  grant. 

e.  Contracting  or  transfer  of  the  perform¬ 
ance  of  the  research  effort  or  grant  in  whole 
or  part  to  another  organization. 


2.  In  our  Second  Report  and  Order  in 
Docket  No.  18110,  50  FCC  2d  1085,  32 
RR  2d  at  995  (1975),  we  stated  in  Note 
45  that  we  would  grant  tax  certificates 
in  connection  with  voluntary  divestitures 
which  result  In  compliance  with  our  new 
policies  regarding  common  ownership  of 
daily  newspapers  and  broadcasting  sta¬ 
tions  in  the  same  market. 

3.  Upon  reevaluation  of  our  Tax  Cer¬ 
tificate  policy  we  have  decided  that  in 
certain  circumstances  some  of  the  guide¬ 
lines  set  forth  in  our  1970  Public  Notice 
are  unnecessary.  Section  1071  of  the  In¬ 
ternal  Revenue  Code  reads  In  pertinent 
part  as  follows: 

If  the  sale  or  exchange  of  property  (In¬ 
cluding  stock  In  a  corporation)  is  certified  by 
the  Federal  Communications  Commission 
to  be  necessary  or  appropriate  to  effectuate 
a  change  in  a  policy  of,  or  the  adoption  of 
a  new  policy  by,  the  Commission  with  respect 
to  the  ownership  and  control  of  radio  broad¬ 
casting  stations,  such  sale  or  exchange  shall, 
if  the  taxpayer  so  elects,  be  treated  as  an 
Involuntary  conversion  of  such  property 
within  the  meaning  of  Section  1033. 

We  think  that  the  above  statqtory  lan¬ 
guage,  as  we  now  construe  it.  will  permit 
the  issuance  of  tax  certificates  without 
any  “reasonable  time  span”  or  “causal 
relationship”  showing  in  the  following 
circumstances: 


(1)  Where  a  new  policy  at  change  In  our 
policy  requires  that  the  station  (or  CATV, 
or  newspaper  or  Interest  therein)  be  divest¬ 
ed — euch  sales  or  divestments  are  obviously 
Involimtary  and  would  be  “necessary”  to  ef¬ 
fectuate  the  new  at  changed  policy;  and 

(2)  Where  a  party  voluntarily  sells  a  facil¬ 
ity  or  Interest  therein,  the  retention  of  which 
Is  inconsistent  with  a  new  or  changed  policy, 
but  which  has  been  “grandfathered  In”  by 
the  new  or  changed  policy.  Here,  the  sale 
wotild  obviously  be  voluntary  but  would 
clearly  be  “appropriate”  to  effectuate  the  new 
or  changed  policy. 

4.  Under  situation  (2)  above,  tax  cer¬ 
tificates  will  be  issued  for  the  voluntary 
divestitures  of  interests  in  facilities 
which  are  inconsistent  with  our  “one-to- 
a-market”  and  newspaper-broadcasting 
cross-ownership  rules  adopted  in  Docket 
No.  18110  and  for  the  divestiture  of  inter¬ 
ests  in  commonly  owned  facilities  with 
objectionable  overlap  of  signals  under 
our  multiple  ownership  rules  where  the 
common  ownership  of  such  facilites  has 
been  “grandfathered”  by  our  rules. 

5.  We  wish  to  make  it  clear,  however, 
that  for  a  tax  certificate  under  (2)  above 
there  must  have  been  an  existing  inter¬ 
est  in  a  facility  or  combination  of  facil¬ 
ities  which  interests  were  inconsistent 
with  the  new  or  changed  policy  when 
such  policy  was  adopted  by  the  Commis¬ 
sion.  As  we  announced  in  our  Public  No¬ 
tice  PCC-56-919,  released  September  27, 
1956,  and  as  we  reiterated  in  KTFI 
Broadcasters,  Inc.,  42  FCC  2d  578  (1973), 
where  a  party  acquires  one  facility  on 
condition  that  it  divest  itself  of  an  exist¬ 
ing  facility  (or  interest  therein)  the  re¬ 
tention  of  which  would  be  inconsistent 
with  our  multiple  ownership  policies,  no 
tax  certificate  will  be  issued  in  connec¬ 
tion  with  such  divestment.  Such  trans¬ 
actions  are  wholly  voluntary  and  clearly 
do  not  effectuate  a  new  or  changed  pol¬ 
icy  of  the  Commission. 

Action  by  the  Commission  Aprl>  14. 
1976.  Commissioners  Wiley  (Chairman) , 
Lee,  Reid,  Hooks.  Washbxun  and  Robin- 
s<m  with  Commissioner  Quello  dissent¬ 
ing. 

Federal  Communications 
Commission, 

fSEAL]  Vincent  J.  Mullins, 

Secretary. 

(PR  Doc.76-12219  PUed  4-26-76;8:45  am] 


(Docket  No.  20611,  Pile  No.  BRH-1402;  Dock¬ 
et  No.  20612,  File  No.  BPH-9229;  FCC 
76R-113] 

UNITED  BROADCASTING  COMPANY 
(KBAY),  ET  AL 

Construction  Permit 

By  the  Review  Board:  Board  Member 
Kessler  dissenting '  with  statement. 
Board  Member  Chlbaum  dissenting  as  to 
additon  of  Rule  1.526  issue. 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  United 
Broadcasting  Company  (United)  for  re¬ 
newal  of  license  of  its  FM  broadcast  Sta¬ 
tion  KBAY(FM),  operating  on  Channel 


*  Dissenting  statement  filed  as  part  of  the 
original  document. 


Appendix  B. — Energy  Research  and  Development  Administration,  Research  Oront, 

Grant  Budget 


InstltuUon  uid  address  EK DA  program  Grant 

From 

To . 


Giant  number  rriot-ii>sl  iuvestlgstor(s) 

Cott  eatfgwifB  Amount 

1.  8alariesandwac«s  (fiat  by  labor  oategsiT  or  Individttsl) . '. . .  $ . . 

Stdailes . . . . . . . . . . . . . $ . . 

Fringe  benefits..... . . . . . . . . . . 

2.  Equipiiieat  (list  scparatoljp  each  piece  of  equipment  as  requiied  in  the  grant)  . . . . 

3.  Travel . . . . 

Domestic............... . . . . . . . . 

Foreign . . . . . 

4.  Other  direct  coats  (If  nona,  state  none).. . . . . . . . . . . 

Supplies  and  materials  (indicate  signifioant  itenu  or  items  of  a  special 

nature)._. . . . . . ... 

PubUcatloni.  . . . . . . . . . . . . . 

Machine  shop  costa . . . . . . . 

Computer  seivices . . . . . . . 

Other . 1 . . . . 

5.  Indlreet  chargee  (Indicate  percent  aiul  expenditures  to  which  percent  is 

applied).. . . . . . . 

A  Total  costs . . . . . . . . 

7.  Amount  of  grant . . . . . . . . . . . . . 

Percent  and  amount  to  he  oontributed  by  (name  of  iustitntion) . . . 

Percent  and  amount  to  be  contributed  by  ERDA . . . . . . 


Signature  of  principal  investigator 

Typed  or  printed  name 

Data 

(Name  and  title  of  authoiiied  representative) 

(Signature) 

[FB  Doc.76-12160  Filed 

4-26-76; 8:46  am] 

(Data) 
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262  in  San  Jose,  California,  and  of  Pub¬ 
lic  Communicators,  Inc.  (PCI)  for  a  con¬ 
struction  permit  to  establish  a  new  FM 
broadcast  station,  operating  on  the  same 
channel  in  San  Jose.  By  Order,  40  FR 
51501,  published  November  5,  1975,  the 
Chief  of  the  Broadcast  Bureau,  acting 
pursuant  to  delegated  authority,  desig¬ 
nated  the  applications  for  hearing  under 
the  standard  comparative  issue.  Pres¬ 
ently  before  the  Review  Board  is  a  peti¬ 
tion  to  enlarge  issues,  filed  November  20, 

1975,  by  United  seeking  the  addition  of 
numerous  issues  against  PCI.* 

Legal  Qualifications  Issues — Sections 

312(a)-<7)  AND  310(b)  (Requested  Is¬ 
sues  I  AND  n) 

2.  In  support  of  its  request  for  legal 
qualifications  issues.  United  refers  to  pro¬ 
visions  of  the  PCI  corporate  charter  and 
By-laws  which,  it  alleges,  contravene 
Section  312(a)  (7)  and  Section  310(b)  of 
the  Communications  Act  of  1934,  as 
amended.*  United  first  points  to  para¬ 
graph  n(c)  of  PCI’s  Articles  of  Incorpo¬ 
ration  which  provides: 

No  substantial  part  of  the  activities  of 
t.hiR  corporation  shall  consist  of  carrying  on 
propaganda,  or  otherwise  attempting  to  In¬ 
fluence  legislation,  and  the  corporation  shall 
not  participate  or  intervene  in  any  political 
ciunpalgn  (including  the  publishing  or  dis¬ 
tribution  of  statements)  on  behalf  of  any 
candidate  for  pubUc  oCBce. 

According  to  United,  the  PCI  charter 
thus  precludes  “any  participation  or  in¬ 
tervention  in  any  political  campaign  on 
behalf  of  any  candidate  for  public  office” 
in  contravention  of  the  reasonable  ac- 

5  other  related  pleadings  before  the  Board 
for  consideration  are:  (a)  newly  discovered 
evidence  in  support  of  requested  issue  XVI, 
filed  November  28,  1976,  by  United  (b)  re¬ 
sponse  to  petition  to  enlarge  Issues,  flled 
December  1,  1975,  by  PCI;  (c)  comments, 
flled  December  22,  1975,  by  the  Broadcast 
Bureau;  (d)  errata  to  (c),  flled  January  16, 

1976,  by  the  Broadcast  Bureau;  (e)  reply 
to  (b)  and  (c),  flled  January  6,  1976,  by 
United;  (f)  supplement  to  reply,  flled  Jan¬ 
uary  12,  1976,  by  United;  (g)  modification 
of  (c),  filed  January  16,  1976,  by  the  Broad¬ 
cast  Biu-eau;  (h)  United's  comments  re  (g), 
filed  January  23,  1976;  (1)  motion  for  leave 
to  file  affidavit  and  affidavit,  filed  March  23, 
1976,  by  United;  and  (J)  comments  on  (1), 
filed  April  1,  1976,  by  the  Broadcast  Biu’eau. 
Pleadings  (a) ,  (g)  and  (h)  are  supplemental 
pleadings  which  are  not  authorized  by  the 
Commission’s  Rules,  and  no  motions  for 
leave  to  file  supplements  have  been  flled. 
Nevertheless,  the  additional  pleadings  are 
unopposed  and  are  pertinent  to  our  resolu¬ 
tion  of  this  case.  We  wiU,  therefore,  consider 
the  supplemental  pleadings.  In  contrast,  the 
affidavit  flled  by  United  on  Mto-ch  23,  1976, 
which  is  not  only  grossly  untimely  but  ap¬ 
parently  only  an  attempt  to  augment  its 
initial  showing  with  respect  to  a  requested 
issue,  will  not  be  accepted.  The  Board  also 
notes  that  in  filing  its  response  PCI  has 
failed  to  comply  with  the  subscription  and 
verification  requirement  of  Rule  1.62  which 
provides,  in  pertinent  part,  that  a  party  who 
is  not  represented  by  an  attorney  shall  sign 
anii  verify  the  document  and  state  his  ad¬ 
dress.  We  would  caution  PCI  that  although 
we  will  consider  the  opposition  in  this  in¬ 
stance,  any  similarly  defective  pleadings 
submitted  hereafter  will  be  stricken  for  this 
deficiency. 


cess  requirement  of  Section  312(a)(7). 
With  respect  to  the  alleged  contraven¬ 
tion  of  Section  310(b) ,  United  notes  that 
Section  1  of  Artice  IV  of  the  PCI  By¬ 
laws  provides  for  15  directors;  that  Sec¬ 
tion  2(b)  provides  that  the  directors 
shall  •  conduct,  manage  and  con¬ 
trol  the  affairs  and  business  of  the  cor¬ 
poration  *  •  that  the  directors  are 
elected  for  three  year  terms,  one-third 
at  each  annual  meeting;  and  that  Sec¬ 
tion  4  of  Article  IV  provides  that  • 
when  the  composition  of  the  board  is  less 
than  one  third  poor  people,  unemployed, 
marginally  employed,  receiving  public 
assistance  •  *  •  or  less  than  one  third 
female  or  less  than  one  third  ethnic  mi¬ 
nority  representation,  the  name  or  names 
of  person(s)  in  the  appropriate  sub¬ 
group  (s)  above  must  be  placed  in  nom¬ 
ination  before  the  election  may  pro¬ 
ceed.”  United  argues  that  judged  col¬ 
lectively,  these  provisions  and  other  pro¬ 
visions  of  the  ^-laws  indicate  that  di¬ 
rectors  who  control  the  corporation  can 
be  removed  at  will,*  and  that,  as  evi¬ 
denced  by  deletions  and  additions  to  the 
PCI  Board  since  the  filing  of  the  original 
application,*  a  transfer  of  control  can 
occur  at  any  time. 

3.  The  Review  Board  agrees  with  the 
Broadcast  Bureau  that  the  requested  Is¬ 
sues  are  imwarranted.  In  our  view. 
United’s  allegations  are  based  purely  on 
a  plain  misreading  of  the  relevant  pro¬ 
visions  of  PCI’s  corporate  charter  and 
By-laws.  Moreover,  In  its  response,  PCI 
asserts  with  regard  to  Section  312(a) 
(7),  that  it  would  provide  access  to  all 
political  candidates  on  a  non-partisan 
basis,  arguing  that  paragraph  IKc)  of 
the  Articles  of  Incorporation  shows 
that  it  “would  not  become  a  clearing 

•Section  312(a)(7)  of  the  Communica¬ 
tions  Act  of  1934,  as  amended,  states:  The 
Commission  may  revoke  any  station  license 
or  construction  permit  for  willful  or  re¬ 
peated  failure  to  allow  reasonable  access  to 
or  to  permit  purchase  of  reasonable  amounts 
of  time  for  the  use  of  a  broadcasting  station 
by  a  legally  qualified  candidate  for  Federal 
elective  office  on  behalf  of  his  candidacy. 

Section  310(b)  of  the  Communications  Act 
of  1934,  as  amended,  provides,  in  pertinent 
part;  No  construction  permit  or  station 
license,  or  any  rights  thereunder,  shall  be 
transferred,  assigned  or  disposed  of  in  any 
manner,  voluntarily  or  InvoluntarUy,  di¬ 
rectly  or  indirectly,  or  by  transfer  of  control 
of  any  corporation  holding  such  permit  or 
license,  to  any  person  except  upon  applica¬ 
tion  to  the  Commission  and  upon  finding  by 
the  Commission  that  the  public  interest, 
convenience,  and  necessity  will  be  served 
thereby. 

•  Article  IV,  Section  II  of  PCI’s  By-laws 
stipulates  that  a  director  may  be  removed 
from  office,  for  cause,  by  the  vote  of  the 
majority  of  the  directors. 

•  PCI’s  original  application  listed  the 
names  of  15  directors.  On  June  24,  1976,  PCI 
amended  its  application  to  delete  three  di¬ 
rectors  and  add  two  new  directors.  A  finiher 
amendment,  flled  November  21,  1975,  and 
accepted  by  Order  of  the  Presiding  Judge, 
FCC  76M-74,  released  January  16,  1976, 
deleted  a  director  and  added  an  additional 
director.  At  present,  therefore,  PCI  has  14 
directors. 


house  ol  information  or  propaganda  for 
any  particular  candidate,  party  or  polit¬ 
ical  tendency.”  As  for  the  requested  Sec¬ 
tion  310(b)  issue,  the  Board  notes  tljet 
petitioner  has  failed  to  demonstrate  that 
any  unauthorized  transfer  of  control 
has  taken  place  and,  as  a  consequence, 
its  allegations  in  this  respect  must  be 
regarded  as  hypothetical.  In  short,  there 
is  no  basis  for  the  supposition  that  PCI 
would  not  seek  authorization  for  a  trans¬ 
fer  of  control  at  such  future  time  as 
the  composition  of  the  majority  of  Its 
directors  changes.* 

Financial  Issue  (Requested  Issues 

rn  AND  rv) 

4.  United  requests  issues  to  determine 
whether  PCI  has  sufficient  capital  con¬ 
tributions  to  construct  its  proposed  fa¬ 
cility  and  to  meet  its  initial  operating 
costs  for  either  three  months  or  one  year 
and,  additionally,  to  determine  whether 
PCI  has  a  basis  for  its  estimate  of  reve¬ 
nues  during  its  first  year  and  whether  or 
not  PCI  may  reasonably  rely  upon  such 
revenues  to  ^eld  necessary  funds.  United 
also  questions  PCI’s  operating  cost  esti¬ 
mates,  observing  that  PCI’s  original  ap¬ 
plication  contained  an  annual  budget  of 
$23,100 '  for  its  proposed  facility  and  tliat 
on  October  11,  1975,  PCI  amended  this 
proposed  annual  budget  to  $53,400 "  with¬ 
out  correlating  the  upward  revision  in  es¬ 
timates  to  any  specific  items.  As  an 
example,  petitioner  points  out  that  in  its 
original  application  PCI  showed  $5,350 
for  an  antenna  system,  RF  generating 
equipment,  monitoring  and  test  equip¬ 
ment,  and  program  origination  equip¬ 
ment,  whereas  its  October  1975  amend¬ 
ment  (Xily  shows  “Equipment”  $7,350. 
Similarly,  notes  United,  PCI  fails  to 
itemize  its  higher  estimates  for  studio, 
miscellaneous  costs  and  operating  costs 
in  its  October  1975  amendment.  But, 
in  any  event.  United  submits  the 
affidavit  of  Alfred  E.  Towne,  a  con- 

•  In  its  reply  pleading,  United  raises  a  new 
argument  concerning  PCI’s  abiUty  to  comply 
with  the  fairness  doctrine  because  of  Its 
non-profit  stattis.  This  allegation  wUl  be  dls- 
regaided  since  the  Commission's  Rules  pro¬ 
vide  that  a  reply  pleading  Shall  be  limited 
to  matters  contained  in  the  opposition  plead¬ 
ing.  See  Rules  1.46  -and  1.294.  See  also  In¬ 
dustrial  Business  Corporation,  40  FCC  2d 
69,  26  RR  2d  1447  (Rev.  Bd.  1973). 

^In  Its  iq>plicatlon,  PCI  lists  total  con¬ 
struction  costs  at  $7,950  and  estimated  cost 
of  operation  tar  the  first  year  at  $23,100  for  a 
total  first  year  cost  of  $31,050.  Although  PCI 
argues  that  a  three  month  financial  test  is 
appropriate  since  it  is  seeking  to  supplant 
an  existing  licensee,  the  figures  it  presents, 
in  main  part,  are  given  in  terms  of  an 
annual  budget.  Using  the  three  month  test, 
PCI’s  estimated  eost  of  operation  for  the 
first  three  months  would  be  approximately 
$5,775  and  Its  total  costs  would  be  $13,726. 

•Although  counsel  for  the  Broadcast  Bu¬ 
reau  apparently  received  a  copy  of  PCI’s  Oc- 
-tober  1975  amendment  which  it  states  was 
flled  October  16,  1976,  PCI  faUed  to  file  a 
petition  for  leave  to  amend  and  the  amend¬ 
ment  (which  was  flled  after  the  adoption  of 
the  designation  Order  on  October  9, 1975)  was 
not  properly  flled  with  the  Commission. 
Consequently,  the  Administrative  Law  Judge 
has  not  ruled  on  the  amendment. 
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suiting  engineer,  dated  November  11, 
1975,  in  which  Mr.  Towne  states 
that  PCI  has  provided  insufficient 
estimates  for  the  equipment  costs  at  its 
proposed  station.  Specifically,  Mr.  Towne 
avers  that  the  cost  of  remote  control 
equipment  (STL)  alone  is  approximately 
$5,000;  that  the  cost  to  modify  the  old 
transmitter,  adapting  it  to  remote  con¬ 
trol  and  supplying  all  necessary  control 
relays  would  cost  another  $2,000;  that 
only  $1,750  is  proposed  by  PCI  for  an 
installed  antenna  while  the  transmission 
line  alone  costs  about  $1,200;  and  that 
the  $2,000  proposed  for  studio  equipment 
and  station  construction  is  unrealistic. 
PCI’s  operating  estimates  are  also  de¬ 
ficient,  contends  United,  because  PCI  has 
not  allocated  funds  for  such  items  as 
employee  salaries,  insurance  and  payroll 
taxes,  music  license  fees  such  as  ASCAP, 
BMI  and  SESAC,  an  original  record  li¬ 
brary,  equipment  maintenance  (PCI  pro¬ 
poses  used  equipment),  liability  insur¬ 
ance  on  PCI  assets  accovmting  costs  and 
promotion  costs.  In  addition.  United 
continues,  PCn  has  underestimated  such 
costs  as  power,  progp'am  material,  news 
service,  telephone  and  FM  leased  line 
charges,  audience  surveys  and  consulting 
engineering  services.*  Moreover,  United 
argues  that  PCI  has  not  provided  for  the 
interest  it  will  be  obliged  to  pay  any 
lender  advancing  funds. 

5.  United  also  argues  that  PCI  will  not 
have  sufficient  funds  available  “  to  meet 
its  estimated  costs  because  the  loan  doc¬ 
uments  submitted  by  PCT  reveal  that 
those  individuals  who  are  to  lend  money 
to  the  applicant  do  not  possess  the 
financial  ability  to  do  so.  Referring  to 
the  October  1975  amendment  in  which 
PCI  states  that  it  has  loan  commitments 
of  $41,456,  United  contends  that  the  bal> 
ance  sheets  of  a  number  of  the  lenders 
show  insufficient  liquid  assets  to  meet 
their  commitments.  Moreover,  United 
emphasizes  that  the  loan  commitments 
are  based  upon  a  very  specific  condition 
precedent  which  provides  that  the  pom- 
mitment  becomes  binding  upon  the 
lender  only  when  PCI  is  awarded  a  con¬ 
struction  permit  by  the  PCC,  and  con¬ 
structs  and  operates  its  station  substan¬ 
tially  as  represented  to  the  FCC  and  to 
the  prospective  lender. 

6.  Finally,  United  asserts  that  an  in¬ 
quiry  into  PCI’s  estimated  revenues  “ 
and  ability  to  operate  for  a  period  of  one 
year  after  construction  is  warranted  on 
the  basis  of  the  Commission’s  pronounce¬ 
ment  in  Ultravision  Broadcasting  Com- 


*In  support  of  these  allegations.  United 
attaches  to  Its  petition  the  affidavits  of  two 
radio  and  television  consultants,  Wilton 
Gunzendorfer  and  William  A.  Exllne.  United 
also  submits  the  affidavit  of  Vivian  Cooper, 
the  bookkeeper  for  Station  KBAY(FM), 
who  sets  forth  KBAT's  1974  operating  costs 
which  totaled  $277,375. 

10  PCI’s  original  application  shows  total 
funds  available  of  $37,366  consisting  of  $31,- 
600  in  pledges  and  $5,855  in  the  form  of  a 
promised  loan  of  studio  ecmlpment. 

upci  estimates  revenue?  for  the  first  year 
at  $50,000  in  Its  application  and,  according 
to  United,  at  $81,;^  In  Its  October  1975 
amendment. 


pany,  1  FCC  2d  544,  548,  5  RR  2d  343,  348 
(1965),  that  “where  operation  during  the 
first  year  is  dependent  upon  estimated 
advertising  revenues,  the  applicants  will 
be  required  to  establish  the  validity  of 
the  estimate.”  Conceding  that  in  Orange 
Nine,  Inc.,  7  FCC  2d  788,  9  RR  2d  1157 
(1967),  review  denied  FCC  67-960,  re¬ 
leased  August  14, 1967,  and  Salter  Broad¬ 
casting  Co.,  6  FCC  2d  809,  9  RR  2d  577 
(1967),  the  Commission  only  imposed  a 
three  month  financial  standard  where 
the  applicants  were  seeking  to  replace 
stations  with  established  records  of  ad¬ 
vertising  revenues  stretching  over  a  long 
period  of  time.  United  argues  that  the 
instant  proceeding  is  distinguishable  be¬ 
cause  PCI  would  drastically  change  the 
programming  of  the  existing  station,  in¬ 
cluding  advertising  policy;  PCI  would 
depart  from  KBAY’s  existing  commercial 
practices  by  charging  a  top  spot  rate 
of  $3.00  per  minute  in  contrast  to  KBAY’s 
top  spot  rate  of  $30.00  per  minute;  and 
PCI  proposes  to  eliminate  stereo  and 
vertical  polarization  from  the  existing 
service.  ’The  Broadcast  Bureau  supports 
the  addition  of  a  broad-based  financial 
issue. 

7.  In  opposition,  PCI  submits  the  no¬ 
tarized  statement  of  Jeremy  Lansman, 
dated  November  29, 1975,  who  states  that 
he  “firmly  believe  [si  that  a  station  can 
be  built  for  less  than  the  sum  available 
to  PCI.  *  *  •  ”  Mr.  Lansman  attaches  a 
list  of  items  needed  for  “A  Possible  In¬ 
expensive  FM  Stei:eo  Station”  and  shows 
their  respective  costs  as  totaling  $6,585, 
which  he  indicates  is  within  the  PCI  con¬ 
struction  budget.  PCI  further  contends 
that  its  pledges  are  fully  backed  by  liquid 
and  other  assets  and  that  it  “can  prob¬ 
ably  expect  to  get  bank  and  equipment 
loans  as  well  in  the  first  year.”  Contrary 
to  United’s  assertion,  PCI  argues  that 
the  three  month  standard  must  be  ap¬ 
plied  in  evaluating  its  financial  showing. 
Adding  that  it  anticipates  substantial 
first  year  revenues,  PCI  contends  that 
$3.00  per  minute  will  not  be  its  top  com¬ 
mercial  rate.  PCI  also  attaches  a  letter 
from  Robert  D.  Hawk,  Executive  Director 
of  the  Community  Media  Center,  to 
David  McNeil,  President  of  PCI,  stating 
that  his  organization  is  prepared  to  share 
studio  space  at  an  estimated  cost  of  about 
$35.00  per  month. 

8.  The  Review  Board  is  of  the  view  that 
an.  issue  concerning  the  financial  qual¬ 
ifications  of  PCI  should  be  added.  As  an 
initial  matter,  it  is  well  established  that 
the  Board  must  consider  whether  a 
financial  issue  is  warranted  on  the  basis 
of  the  applicant’s  proposal  of  record.  See 
Edward  G.  Atslnger,  HI,  30  PCC  2d  493, 
22  RR  2d  236  (Rev.  Bd.  1971) ,  and  Kitty- 
hawk  Broadcasting  Corp.,  8  PCC  2d  217, 
9  RR  2d  1283  (Rev.  Bd.  1967) .  In  light 
of  the  present  unaccepted  status  of  PCI’s 
October  1975  amendment  (see  n.  7,  su¬ 
pra)  ,  PCI’s  original  application  remains 
its  proposal  of  record.“  On  this  basis,  we 
find  that  petitioner,  through  the  affi¬ 
davits  of  Mr.  Towne,  Mr.  Gunzendorfer, 
and  Mr.  Exline,  each  experienced  In 

“  In  any  case.  It  does  not  appear  that  PCI’s 
amendment  adequately  responds  to  the  prob¬ 
lems  set  forth  by  United. 


radio  broadcast  operations  in  the  region, 
has  raised  substantial  questions  con¬ 
cerning  the  reasonableness  of  PCI’s  esti¬ 
mated  costs  of  construction  and  operat¬ 
ing  expenses  to  which  PCI  has  not  satis¬ 
factorily  responded.  See  Lafourche  Val¬ 
ley  Enterprises,  Inc.,  30  PCC  2d  539,  22 
RR  2d  228  (Rev.  Bd.  1971)  and  James 
B.  Francis.  17  PCC  2d  596,  16  RR  2d  55 
(Rev.  Bd.  1969) .  The  statement  of  Jeremy 
Lansman,  submitted  by  PCI,  does  not 
establish  his  qualifications  as  an  engi¬ 
neering  consultant,  and  thus  his  com¬ 
petence  to  reasonably  estimate  equip¬ 
ment  costs,  and  more  important,  the 
statement  is  not  concerned  with  the  same 
proposal  as  that  set  forth  in  PCI’s  ap¬ 
plication.**  Nor  does  Mr,  Lansman’s 
statement  respond  to  many  of  the  addi¬ 
tional  items  characterized  as  necessary 
by  United.  Moreover,  PCI  states  in  Its 
July  22,  1975  amendment  that  rent  for 
its  proposed  transmitter  site  will  cost 
$500  per  month,  yet  no  allocation  for  this 
sum  Is  provided  in  its  apiplication  and,  in 
response  to  United’s  request  for  a  staff¬ 
ing  issue  (see  para.  22,  infra) ,  PCI  sud¬ 
denly  proposes  to  increase  its  allocation 
for  salaries  and  payroll  taxes  from  $8,508, 
as  specified  in  its  application,  to  $22,000.** 
To  meet  its  expected  cost  of  construction 
and  initial  operation,  PCI  relies,  accord¬ 
ing  to  its  application,  on  $31,500  in  loan 
pledges  and  $5,855  in  the  promised  loan 
of  studio  equipment.  As  noted  above, 
however,  petitioner’s  estimates  of  the 
expenses  to  be  anticipated  by  PCI  far 
exceeds  PCI’s  estimates.  Apart  from  the 
discrepancy  in  cost  estimates,  our  re¬ 
view  of  the  pledge  commitments  con¬ 
tained  in  the  July  1975  amendment  to 
PCI’s  application  discloses  that  the  bal¬ 
ance  sheets  submitted  by  Myma  A. 
Fabbri  and  Phillip  Jacklin  do  not  show 
sufficient  liquid  assets  to  support  their 
respective  pledges  of  $8,000  and  $2,500. 
Therefore,  a  question  exists  as  to  whether 
PCI  actually  has  available  $10,500  of  its 
$31,500  in  pledges.  Under  these  circum¬ 
stances,  Inquiry  into  PCI’s  estimates  of 
expenses  and  available  fimds  is  clearly 
warranted.** 


u  Mr.  Lansman  also  represents  that  the  ap¬ 
plicant  will  be  able  to  rent  telephone  lines 
rather  than  use  an  STL  as  originally  pro¬ 
posed,  although  he  does  not  project  a  cost 
for  telephone  line  rental.  In  its  reply.  United 
states  that  Station  KBAY  does  not  use  such 
Unes  because  properly  balanced  lines  from 
San  Jose  to  the  crest  of  the  transmitter  site, 
Loma  Prleta,  do  not  exist  and  in  a  supple¬ 
ment  to  its  reply,  filed  January  12,  1976, 
United  attaches  the  affidavit  of  Paul  J.  Phil¬ 
lips,  a  communications  analyst,  who  esti¬ 
mates  on  the  basis  of  information  provided 
him  by  Pacific  Telephone  employees,  that 
PCI  will  have  a  minimum  cost  of  $8,618  for 
telephone  service  and  installation  the  first 
year. 

’The  Commission  has  held,  however,  that 
such  revenue-related  items  as  music  royalties 
and  dues  are  not  necessary  to  its  assessment 
of  an  applicant’s  financial  qualifications.  See 
Dubois  County  Broadcasting.  53  PCC  2d  828, 
34  RR  2d  10  (1975),  and  cases  cited  therein. 

PCI’s  mere  assertion,  in  its  opposition, 
that  it  “can  probably  expect  to  get  bank  and 
equipment  loans  as  weU  in  the  first  year” 
does  not  establish  with  any  assurance  that  It 
wiU  be  able  to  obtain  additi<»ial  funds. 
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9.  The  Board  does  not  agree,  however, 
with  United’s  contention  that  PCI  should 
be  required  to  demonstrate  its  financial 
ability  to  operate  for  a  period  of  one  year 
after  construction  of  the  station.  Rather, 
v.e  believe  that  the  standard  set  forth  in 
Orange  Nine,  Inc.,  supra,  and  Salter 
Broadcasting  Co.,  supra,  requiring  an  ap¬ 
plicant  seeking  to  replace  a  station  with 
an  established  record  of  advertising  reve¬ 
nues  to  show  that  it  has  sufficient  funds 
to  construct  and  operate  the  proposed 
station  for  tliree  months  without  reve¬ 
nues,  must  be  applied  here.  There  is  no 
indication  that  ^e  Commission  intended 
a  different  policy  to  apply  if  the  applicant 
proposes  some  changes  in  the  program¬ 
ming  or  advertising  practices  of  the  sta-. 
tion  and,  indeed.  United  has  not  shown 
that  there  will  be  any  significant  changes. 
PCI  states,  in  its  response,  that  it  pro¬ 
poses  a  musical  entertainment  format 
substantially  identical  to  KBAY's,  and 
PCI  also  disputes  the  charge  that  $3.00 
per  minute  will  be  its  “top”  commercial 
rate."  Finally,  it  is  our  view  that,  con¬ 
trary  to  the  position  of  the  Broadcast 
Bureau,  PCI  is  not  required  at  this  time 
to  “substantiate  its  proposed  revenues  for 
the  three  month  period”  because  there  is 
no  indication  in  the  original  application 
that  PCI  is  relying  on  revenues  to  meet 
its  costs  of  construction  and  operation 
for  the  first  three  months.  Should  PCI 
propose  to  rely  on  revenues  at  some  later 
date,  it  would  be  required  to  substantiate 
its  estimated  revenues  for  the  three 
month  period.  Moline  Television  Corp., 
12  PCC  2d  770,  13  RR  2d  77  »Rev.  Bd." 
1968) .” 

Antenna  Site  Availability/Suitability 
Issue  (Requested  Issue  V) 

10.  Noting  that  by  its  amendment 
dated  July  22,  1975,  to  FCC  Form  301, 
Section  V-G,  PCI  proposes  to  use  the 
same  tower  that  KBAY (PM)  is  presently 
using  and  to  mount  its  antenna  in  the 
same  position  as  the  existing  KBAY  sys¬ 
tem,  United  urges  that  an  issue  is  raised 
as  to  whether  the  transmitter  and  tower 
site  is,  in  fact,  available  to  PCI.  United 
points  out  that  PCI  is  relying  on  a  letter 
from  Richard  D.  Sf^ht,  President  of 
Television  Communications,  Inc.  (TCI), 
dated  May  12,  1975  and  attached  to 
PCI’s  July  22, 1975  amendment,  in  which 
Mr.  Spight  states:  “  •  •  •  our  company 
presently  leases  to  the  operator  of  radio 
station  KBAY  FM ;  and  in  the  event  that 
the  F.C.C.  awards  that  license  to  you  or 
any  other  group,  we  would  also  lease 
space  to  the  surviving  licensee.”  How¬ 
ever,  asserts  petitioner,  KBAY’s  antenna 

PCI’s  application  states  that  music  will 
consist  of  67.4  percent  of  its  total  broadcast 
week  and  that  its  $50,000  revenue  estimate 
is  based  on  an  average  charge  of  $3.00  per 
commercial  minute.  Furthermore,  Cnlted's 
allegation  that  PCI’s  proposal  to  eliminate 
stereo  and  vertical  polarization  will  signif¬ 
icantly  affect  the  station's  reception,  in  car 
FM  radios,  thereby  possibly  affecting  reve¬ 
nues,  is  speculative. 

United’s  request  for  a  Rule  1.514  issue 
relating  to  PCI’s  financial  showing  will  be 
denied  since  United  has  faUed  to  substantiate 
its  vague  allegation  that  PCT  has  not  com¬ 
plied  with  the  rule. 
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is  presently  located  on  a  tower  owned  by 
Gill  Industries,  which  allegedly  has  not 
indicated  that  it  would  be  willing  to  lease 
tower  space  to  PCI.  In  support.  United 
attaches  the  November  13,  1975  affidavit 
of  Robert  M.  Ho.sfeldt,  Vice  President  of 
Gill  Industries.  Affiant  Hosfeldt  states 
that  Gill  Industries  owns  a  tower  on 
Loma  Prieta  Peak  in  Santa  Clara  County 
and  that  United  subleases  space  on  the 
tower  for  its  KBAY(FM)  antenna;  that 
PCI  has  never  contacted  him  concerning 
its  use  of  this  tower;  and  that  there  are 
no  financial  arrangements  with  PCI  for 
such  use.  In  addition.  United  asserts  that 
the  letter  to  PCI  from  Mr.  Spight  does 
not  mention  a  price  and  is  not  a  binding 
commitment  by  TCI  to  lease  space. 
United  also  questions  whether  the  site  is 
suitable  for  the  proposed  PCI  antenna. 
While  PCI  proposes  to  mount  its  antenna 
in  the  same  position  as  the  existing 
KBAY(PM)  system,  argues  United,  it 
proposes  a  different  antenna  with  much 
larger  elements  than  KBAY’s  and  PCI 
has  presented  no  engineering  data  to 
establish  that  the  larger  antenna  will 
meet  the  adverse  environmental  condi¬ 
tions  on  Loma  Prieta  or  that  PCI’s  pro¬ 
posal  to  change  the  antenna  elements 
will  not  have  any  adverse  effect  on  Sta¬ 
tion  KNTV's  radiation  pattern.  In  its 
comments,  the  Bureau  supports  the  ad¬ 
dition  of  a  site  availability  issue. 

11.  PCI  responds  that  it  will  use  the 
same  tower  as  KBAY  and  “must  assume 
that  it  will  be  available”  on  the  basis  of 
Mr,  Spight’s  letter.  PCI  adds  that  “liln 
extremis  [its]  budget  can  accommodate 
the  construction  of  a  tower  nearby  on 
land  leased  from  Mr.  Spight.”  As  to  the 
suitability  of  the  site,  PCI  argues  that 
United  misrepresented  the  size  differ¬ 
ences  between  the  two  antennas  in  ques¬ 
tion  and  that  the  PCI  antenna  will  be 
lighter  and  smaller  than  the  KBAY  an¬ 
tenna  because  PCI’s  antenna  will  have 
six  horizontal  bays  (replacing  KBAY’s 
four)  and  no  vertical  bays. 

12.  In  the  Board’s  view,  the  conflicting 
affidavits  presented  by  United  and  PCI 
raise  substantial  questions  as  to  the 
availability  of  PCI’s  proposed  antenna 
site.  While  the  Commission  does  not  re¬ 
quire  a  binding  agreement  but  only  a 
showing  of  reasonable  assurance  that  a 
site  will  be  available,  see  Ken  Stephens, 

53  PCC  2d  383,  - RR  2d - (Rev.  Bd. 

1975) ;  Eastside  Broadcasting  Co.,  PCC 
63Rr-528.  1  RR  2d  763  (Rev.  Bd.  1963), 
in  the  instant  proceeding,  the  relation¬ 
ship  between  Gill  Industries,  which  owns 
the  tower,  and  ’TCI,  which  subleases 
space  on  the  KNIV  tower  to  Station 
KBAY,  is  imclear."  Thus,  although  TCI 
has  indicated  that  it  would  make  the  site 
available,  a  substantial  question  remains 
as  to  whether  TCI  has  the  authority  to 
make  such  a  commitment.  Furthermore, 
although  PCI  claims  that  it  can,  if  neces¬ 
sary,  construct  a  tower  nearby  on  land 
leased  from  Mr.  Spight,  it  has  not 
amended  its  application  to  specify  a  new 


United's  reply  pleading  indicates  that 
TCI  leases  land  to  KBAY  and  subleases  space 
on  the  KNTV  tower  on  Loma  Prieta  Peak  to 
KBAY. 


site.  Under  these  circumstances,  the  ad¬ 
dition  of  a  site  availability  issue  is  war¬ 
ranted,  Cf,  Lawrence  County  Broad¬ 
casting  Corp.,  8  F<?C  2d  597,  10  RR  2d 
471  (Rev.  Bd.  1967).  Insofar  as  United 
requests  an  issue  as  to  the  suitability  of 
PCI’s  proposed  antenna  site,  its  allega¬ 
tions  fail  to  satisfy  either  the  specificity 
or  support  requirements  of  Section  1.229 
(c)  of  the  Commission’s  Rules.  Accord¬ 
ingly,  that  portion  of  United’s  request 
will  be  denied.” 

Areas  and  Populations  Issue  and  Tech¬ 
nical  Comparison  Issue  (Requested 

Issues  VI  and  VII) 

13.  United  argues,  in  support  of  its  re¬ 
quest  for  an  areas  and  populations  is.'^ue, 
that  part  of  the  reason  for  KBAY’s  ex¬ 
tensive  coverage  is  the  vertically  polar¬ 
ized  component  of  its  signal  which  can  be 
received  at  a  greater  distance  than  a 
horizontal  signal."  Since  PCI’s  applica¬ 
tion  indicates  that  it  proposes  to  use  only 
horizontal  polarization  for  Its  trans¬ 
mitting  antenna.  United  alleges  that  the 
result  will  be  a  substantial  degradation 
in  service  leading  to  a  loss  in  the  areas 
and  populations  served.  Petitioner  also 
requests  an  issue  “to  determine  on  a 
technical  basis  which  of  the  proposals 
before  the  Commission  is  more  likely  to 
serve  the  public  interest”  based  on  PCI’s 
proposals  to  eliminate  vertical  polariza¬ 
tion  and  to  present  monaural  program¬ 
ming  as  opposed  to  the  allegedly  publicly 
preferred  stereo  programming  of  the 
present  licensee.  In  addition.  United 
claims  that  the  issue  should  include  an 
inquiry  as  to  PCI’s  request  for  PM 
“Grandfather  Status.”  Although  KBAY 
operates  its  facilities  under  the  “grand¬ 
father”  exemptions  of  the  revised  FM 
bi-oadcast  rules  (In  the  Matter  of  Revi¬ 
sion  of  PM  Rules.  FCC  62-1243,  23  RR 
1845  (1962)),"  United  maintains  that 
“PCI  should  be  treated  like  a  new  appli¬ 
cant  and  be  required  to  operate  with  fa¬ 
cilities  no  greater  than  50  kw  and  500 
feet  or  sedc  waivers  showing  specificallj’ 
why  it  should  be  allowed  to  operate  a 
facility  with  higher  power  •  •  PCI, 
in  opposition,  asserts  that  its  proposed 
transmitter  may  easily  be  modified  for 
stereo  broadcasting,  referring  to  the  No¬ 
vember  29, 1975  affidavit  of  Jeremy  Lans- 
man  who  states  that  “PCI  could  have 
proposed  a  full  stereo  operation  with  cir¬ 
cular  polarization  within  the  proposed 
PCT  budget.” 

14.  The  requested  issues  will  be  denied. 
We  have  previously  held  that  the  bene¬ 
fits  accruing  from  stereo  service  may  be 
explored  under  the  standard  compara¬ 
tive  issue,  Brookliaven  Broadcasting 


“Moreover,  UnltM  has  not  shown  any 
violation  of  Rule  73.211(d)  pertaining  to 
power  and  antenna  height  requirements 
"United  refers  to  an  attached  copy  of  “A 
Study  Into  the  Effects  Of  Vertically  Polarized 
Radiation  In  FM  Broadcasting”  by  Peter  On- 
nlglan  of  the  Jampro  Antenna  Company  to 
support  Its  reqyst. 

“  Therein,  the  Commission  provided  that 
stations  In  operation  at  the  time  of  the  1062 
FM  reclassification  would  be  permitted  to 
operate  at  heights  and  power  In  excess  of 
that  prescribed  for  future  stations. 
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1975),  and,  similarly,  differences  in 
areas  and  populations  and  antenna 
polarization  techniques  are  appropriate 
■subjects  for  comparison  of  the  appli¬ 
cants  properly  encwnpassed  within  the 
eflBcient  use  of  frequency  criterion  of  the 
standard  comparative  issue.  See  Guy  S. 
Erway,  4  PCC  2d  40,  27  RR  2d  103  (Rev. 
Bd.  1973),  and  Report  and  Order  In  the 
Matter  of  Amendment  of  Section  73.316, 
4  RR  2d  1582  (1965).  However,  as  the 
Bureau  has  pointed  out,  requests  for 
permission  to  adduce  comparative  cover¬ 
age  and  efficient  use  of  the  frequency 
evidence  should  be  directed  to  the  Pre¬ 
siding  Judge  in  the  first  instance.  See 
Brookhaven  Broadcasting  Co.,  Inc., 
supra;  Duncan  Broadcasting  Co.,  Inc., 
40  PCC  2d  302,  26  RR  2d  1737  (Rev.  Bd. 
1973);  Guy  8.  Erway,  supra;  JACO, 
Inc.,  18  PCC  2d  677,  16  PR  2d  894  (Rev. 
Bd.  1969) .  Purthermore,  it  is  the  Board’s 
view  that  United  has  failed  to  established 
that  PCI  should  not  be  accorded  KBAY’s 
“grandfather”  status  in  the  event  of  a 
grant.  There  is  no  indication  that  PCI’s 
proposal  would  occasion  any  new  or  addi¬ 
tional  problems  such  as  increased  inter¬ 
ference.  Rather,  the  proposal,  if  granted, 
would  preserve  the  status  quo,  a  fact 
which  tlie  Commission  has  regarded 
favorably  in  accepting  competing  appli¬ 
cations  in  somewhat  analogous  situa¬ 
tions.  Cf.  George  T.  Mobille,  51  PCX?  2d 
1165,  33  RR  2d  (1975);  Bronco  Broad¬ 
casting  Co.,  Inc.,  50  PCC  2d  529,  531,  32 
RR  2d  213,  216  (1974),  reconsideration 
denied  33  RR  2d  952  (1975);  Lorain 
Community  Broadcasting  Co.,  5  PCC  2d 
133,  8  RR  2d  985  (1966) ;  Beloit  Broad¬ 
casters.  Inc.  V.  FCC,  125  U.S.  App.  D.C. 
29.  365  P.  2d  962  (1966). 

Availability  of  Studio  Equipment  and 

Related  Misrepresentation  Issues 

(Requested  Issues  Vm  and  IX) 

15.  United  seeks  addition  of  issues  to 
determine  whether  certain  studio  equip¬ 
ment  specified  by  PCI  in  its  application 
will  be  available  and  whether  or  not  PCI 
made  misrepresentations  to  the  Commis¬ 
sion  in  representing  the  equipment’s 
availability.  In  support.  United  attaches 
the  affidavit  of  Dan  Tapson,  General 
Manager  of  Station  ROME,  San  Jose, 
CTalifornia,  dated  November  5,  1975.  Mr. 
Tapson  states  in  his  affidavit  that  ap¬ 
proximately  four  to  six  weeks  earlier  he 
had  received  a  phone  call  from  Jim 
Hilsabeck  who  identified  himself  as 
owner  or  co-owner  of  certain  recording 
and  stereo  equipment  from  the  Hilsa¬ 
beck /Droese  Production  Studios  which 
he  was  offering  for  sale  and  had  been 
trying  to  sell  to  radio  Station  KSOL,  San 
Mateo.”  While  his  station  did  not  pur¬ 
chase  any  of  the  equipment,  avers  Mr. 

“  Mr.  Tapson  states  that  Mr.  Hilsabeck  of¬ 
fered  the  following  equipment  for  sale:  1 
McMartln  Model  B-502  Five  Mixer  Audio 
Control  Console-Stereo,  2  Bussco  Cue-Master 
3-speed  turntables,  2  Russco  Model  RA-12  12 
Inch  tone  arms,  2  Ramko  Turntable  Pre- 
Amps  Model  SP-8E,  2  Otari  MX  7000  2SP 
Two-channel  Stereo  Record /reproducer  In 
portable  case,  2  Studio  Monitor  Speakers. 


Tapson,  it  was  his  understanding  that  if 
the  station  desired  to  purchase  the  equip¬ 
ment.  It  would  be  immediately  available. 
United  contends  that  since  Mr.  Hilsabeck 
is  a  director  of  PCI  and,  as  one  of  the 
owners  of  Hilsabeck/Droese  Production 
Studios,  a  signatory  of  the  pledge  lof 
equipment  to  PCI,®  there  is  a  question  as 
to  whether  the  studio  equipment  speci¬ 
fied  by  PCI  and  listed  as  an  asset  in  PCI’s 
financial  showing  is  actually  available 
for  the  proposed  use.  As  a  related  matter. 
United  alleges  that  PCI  has  misrepre¬ 
sented  the  availability  of  the  equipment 
to  the  Commission  because  its  director 
has  offered  the  equipment  for  sale.  PCI 
argues,  in  response,  that  it  does  not  need 
the  Hilsabeck  equipment  to  stay  within 
its  budget,  as  shown  by  the  November  29. 
1975  affidavit  of  Jeremy  Lansman  at¬ 
tached  to  its  pleading,  and,  therefore,  it 
may  or  may  not  request  Mr.  Hilsabeck  to 
deliver  on  his  pledge.  Moreover,  con¬ 
tinues  PCI,  Mr.  Hilsabeck  has  given 
verbal  assurance  that  the  equipment  is 
not  now  “for  sale”  and  is  still  available 
to  PCI  on  short  notice.” 

16.  ’The  Board  believes,  on  the  basis  of 
all  the  information  presented,  that  the 
equipment  offered  for  sale  by  Mr.  Hilsa¬ 
beck  appears  to  be  the  same  equipment 
as  that  pledged  to  PCI;  however,  in  light 
of  the  uncontradicted  statement  in 
PCI’s  opposition  that  the  equipment  is 
still  available,  we  will  not  add  the  issue 
requested  by  United.  'The  Board  is  also 
unable  to  find  any  misrepresentation  on 
the  part  of  PCI  and  will  deny  petitioner’s 
requested  misrepresentation  issue.  Nev- 
er^eless,  PCI’s  response  that  it  may  or 
may  not  use  the  equipment  represented 
in  its  application  raises  serious  questions 
concerning  the  adequacy  of  its  proposal. 
See  California  Stereo,  Inc.,  40  PCC  2d 
283,  26  RR  2d  1713  (Rev.  Bd.  1973) .  Cf. 
WVOC,  Inc.,  32  PCC  2d  765,  23  RR  2d 
371  (Rev.  Bd.  1971).  In  order  to  resolve 
these  questions,  the  Board  will  specify 
an  appropriate  issue. 

Cross-Interest/Conflict  of  Interest 

AND  Lack  of  Candor  and/or  Rule  1.514 

Issues  (Requested  Issues  X  and  XI) 

17.  United  predicates  its  request  for  a 
cross-interest/confllct  of  interest  issue 
on  the  allegation  that  at  least  six  direc¬ 
tors  and  one  officer  of  PCI,  Phil  Jacklln, 
Leonard  Krimerman,  James  White,  Mary 
Jo  Poote,  George  Conklin  and  Dick 
Cantu,  are  also  members  of  the  Commit¬ 
tee  for  Open  Media  (COM) ,“  an  organi¬ 
zation  which,  according  to  United,  “at¬ 
tempts  to  influence  programming  of  all 
stations  in  the  Bay  Area  by  means  of 
negotiations,  petitions  to  deny  applica¬ 
tions  for  renewal  of  licenses,  and  infor¬ 
mal  objeetions.”  Contending  that  a  li- 

^Tlie  equipment  pledge  to  PCI  (totalling 
$5,865),  dated  October  21,  1974,  and  signed 
by  Douglas  Droese  and  James  R.  Hilsabeck, 
Jr.,  Includes  equipment  of  the  same  descrip¬ 
tion  as  that  set  forth  in  n.  21,  supra,  and  also 
Includes  additional  equipment. 

“The  Bureau  opposes  addition  of  the  re¬ 
quested  Issues. 

■The  officer  to  whom  United  refers  is  Phil 
Jacklln  who  Is  listed  as  Treasurer  of  PCI  in 
Its  amendment  filed  November  21,  1976. 


censee  must  Insulate  its  owners,  direc¬ 
tors  and  personnel  from  conflicts  in  the 
operation  of  the  broadcast  facility. 
United  argues  that  “COM  has  a  poten¬ 
tially  significant  opportunity  to  impair 
competition  and  violate  the  Commis¬ 
sion’s  cross-interest  policy.”  Specifically, 
United  charges  that  the  common  mem¬ 
bers  and  directors  of  COM  and  PCI  can 
■bring  regulatory  pressure  to  bear  on 
their  broadcast  competitors  and  would 
be  in  a  position  to  divert  any  actions  of 
COM  designed  to  criticize  or  attack  PCI. 
United  also  contends  that  PCI’s  failure 
to  report  the  membership  of  its  directors 
in  COM  should  be  explored  under  the 
Commission’s  conflict  of  interest  or  lack 
of  candor  standards. 

18.  Both  PCI  and  the  Broadcast  Bu¬ 
reau  oppose  the  requested  issues.  PCT 
maintains  that  it  has  reported  the  mem¬ 
bership  of  its  directors  in  COM."  In  any 
case,  however,  PCI  argues  that  member¬ 
ship  in  COM  is  not  contrary  to  the  Com¬ 
mission’s  cross-interest  policy  and  “is 
no  more  a  conflict  of  interest  than  •  *  * 
KBAY’s  membership  in  the  National  As¬ 
sociation  of  Broadcasters.”  The  Bureau 
comments  that  United’s  speculation  that 
COM  may  violate  the  Commission’s 
cross-interest  policy  does  not  meet  the 
requirements  of  Section  1.229. 

19.  ’The  Board  will  deny  the  requested 
issues.  As  we  have  previously  noted,  the 
Commission’s  cross-interest  policy,  stem¬ 
ming  from  the  duopoly  or  overlap  pro¬ 
hibitions  of  the  multiple  ownership  rules 
(Section  73.240  of  the  Rules,  in  the  case 
of  FM  stations),  proscribes  cross-inter¬ 
ests  by  licensees  in  two  facilities  of  the 
same  type  serving  substantially  the  same 
area.  See  Prairleland  Broadcasters,  48 
FCC  2d  819,  31  RR  2d  275  (Rev.  Bd. 
1974) .  ’The  policy  has  also  been  applied  in 
situations  involving  Interests  other  than 
broadcast  facilities  such  as  Eastern 
Broadcasting  Corporation,  30  FCC  2d  745, 
22  RR  2d  472  (Rev.  Bd.  1971) ,  review  dis¬ 
missed  PCC  71-1081,  released  October  21, 
1971,  cited  by  petitioner,  where  a  princi¬ 
pal  stockholder  of  the  applicant  for  an 
PM  station  was  President  and  major 
stocjcholder  of  an  advertising  agency  in 
the  same  community.  In  Eastern,  how¬ 
ever,  the  Board  found  that  a  disqualify¬ 
ing  cross-interest  issue  was  warranted 
on  the  basis  of  specific  allegations  of  fact 
which  revealed  certain  potential  dangers, 
that  is,  that  because  of  his  dual  role  the 
principal  was  privy  to  rate  structures  and 
the  internal  operations  of  his  broadcast 
competitors;  that  he  had  the  potential  to 
direct  his  agency’s  new  advertising  ac¬ 
counts  to  his  own  station;  and  that  by 
“suggestion”  he  could  and  did  influence 
progi’am  selection  at  stations  throughout 
his  proposed  service  area.  30  PCC  2d  at 
754-55,  22  RR  2d  at  483.  The  Board  finds 
no  similar  justification  for  extending  the 
cross-interest  policy  to  the  circumstances 

■  For  Instance,  PCI  asserts  that  In  Exhibit 
6  of  Its  petition  to  enlarge  Issues,  filed  No¬ 
vember  21,  1975,  it  noted  that  Myrna  Fabtol 
is  a  Treasurer  of  COM  and  Bill  Hartman  is  a 
member  of  COM.  and  in  its  November  21, 
1975  amendment  it  listed  Dick  Cantu  as  a 
member  and  Vloe  President  of  COM. 
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of  the  instant  case;  clearly  Eastern  is  not 
factually  similar  to  this  case.  It  is  also 
speculative  that  the  objectives  of  CX>M 
will  conflict  with  PCI’s  obligation  to  oper¬ 
ate  its  proposed  station  in  the  public  in¬ 
terest;  consequently,  a  conflict  of  interest 
issue  is  warranted.”  See  H.  S.  Hagan  Jr., 
49  PCC  2d  952,  31  RR  2d  1617  (Rev.  Bd. 
1974) .  Finally,  United’s  requested  lack  of 
candor  or  Rule  1.514  issue  “  must  be  de¬ 
nied.  There  is  no  requirement  in  PCX? 
Form  301  that  an  applicant  set  forth  the 
names  of  organizations  in  which  its  di¬ 
rectors  are  members,  and  there  is  no  in¬ 
dication  in  the  pleadings  that  COM  is 
the  principal  occupation  or  business  of 
any  of  PCI’s  directors.* 

Viable  Afpucaiion  Issue  (Requested 
Issue  XII) 

20.  Petitioner  alleges,  in  support  of  its 
requested  issue,  that  PCI’s  aiH>lication 
is  defective  because  PCI’s  amendment  to 
SecttoDs  V-B  and  V-Q  of  PCC  Form  301, 
filed  July  22,  1975,  stating  that  PCI  pro¬ 
poses  to  use  the  site  currently  used  by 
KBAY(FM),  inccoporates  by  reference 
the  technical  information  contained  in 
the  KBAY  (FM)  file.*  United  points  out 
that  Instruction  E  to  PCC  Form  301  pro¬ 
vides  in  pertinent  part: 

Information  called  tcyr  by  tbis  applica¬ 
tion  which  is  already  on  file  with  the  Com¬ 
mission  •  *  •  need  not  be  refiled  in  this  ap¬ 
plication  provided  (1>  the  information  is 
now  on  file  in  another  applicatioa  or  PCC 
Form  filed  by  or  on  behalf  of  this  appll- 

Cftilt.  •  •  • 


*  United  submits  with  its  reply  pleading 
a  copy  of  a  petition  to  deny  license  renewal, 
filed  by  COM  on  October  26,  1974.  The  ex¬ 
hibit  win  be  disregarded  in  view  of  our  policy 
that  an  applicant  may  not  attempt  to  cure 
an  otherwise  defective  petition  to  enlarge 
Issues  with  buttressing  material  submitted 
in  its  reply  where  the  information  contained 
therein  was  readily  available  and  could  have 
been  included  in  the  original  petition.  Belo 
Broadcasting  Corporation.  49  FCC  3d  181,  31 
RR  2d  961  (Rev.  Bd.  1974);  Industrial  Busi¬ 
ness  Corporation,  40  FCC  2d  69,  26  RR  2d 
1447  (Rev.  Bd.  1973).  In  addition,  United's 
suggestion,  raised  for  the  first  time,  in  its 
reply,  that  COM  "may  even  be  the  undis¬ 
closed  principal  in  tbis  iq>pllcation”  is  baaed 
entirely  on  surmise.  Consequently,  it  will  be 
disregarded  (see  note  5,  supra) . 

*  Although  United  refers  to  PCI’s  failure 
to  report  its  directors*  membership  in  COM 
as  requiring  inquiry  under  the  Commission's 
cmsSlct  of  interest  standards,  the  Board  fails 
to  see  how  a  conflict  of  interest  is  involved. 
We  have  treated  United’s  request  as  one  for 
a  Rule  1.614  issue  since  that  rule  pertains 
to  information  required  to  information 
required  to  be  supplied  in  the  application, 

**  Table  II  of  FCC  Form  301  asks  for  the 
principal  occupation  and  businesses  in 
which  each  party  (to  the  application)  named 
is  engaged  at  the  present  time  or  has  been 
engaged  at  any  time  during  the  past  flve 
years,  and.  in  addition,  any  other  business 
or  financial  enterprise  in  which  such  party 
has  now  or  within  toe  past  5  years  has  had 
either  a  26  percent  or  greater  interest  or  any 
oWclBl  relatloashlp. 

**17tttted  premises  its  "Petitioa  to  Return 
Tlw  PuMle  Coosneualcators.  Inc.  (PCS)  Ap- 
pltsedtoa  Aa  Patently  Rot  in  Aeeoidaacc 
With  the  Cnmestnsira’s  Rixtee,**  filed  Jmm- 
ary  7;  Wn  wttb  the  Consmieskm.  on  the 
same  facta  that  ace  before  the  Board  in 
connection  with  this  requested  issue. 


Since  the  information  in  KBAY’s  flle  is 
not  part  of  an  application  filed  by  or  on 
b^alf  of  PCI.  United  contends  that  PCI 
has  ccmtravened  the  Commission’s  in¬ 
structions.  Moreover,  argues  Uhited,  PCI 
should  not  be  permitted  to  benefit  from 
the  material  in  the  KBAY  file,  and  thus 
a  question  exists  as  to  whether  PCI’s  ap- 
f^ication  is  complete.  PCI  observes,  in  re¬ 
sponse,  that  its  application  is  substan¬ 
tially  complete  and  that  the  Commission 
has  liberally  interpreted  the  concept  of 
“substantially  complete,”  citing  Central 
Florida  Enterprises,  Inc.,  22  PCC  2d  260, 
18  RR  2d  883  (1970). 

21.  In  the  Board's  estimation,  a  viable 
application  issue  is  unwarranted.  We 
note  that  in  the  modification  of  its  com¬ 
ments.  filed  January  16, 1976,  the  Broad¬ 
cast  Bureau  states  that  although  PCI 
has  technically  violated  Instruction  E  of 
FCC  Form  301,  “it  is  and  has  been  the 
Bureau’s  policy  to  allow  such  incorpora¬ 
tion  by  referwice  when  the  proposed  site 
is  the  same  as  that  erf  the  station  whose 
file  is  incorporated  and  when  the  tech¬ 
nical  information  has  been  on  file  and 
a  matter  of  public  record,  as  in  the  case 
of  an  existing  licensee.  •  •  Commis¬ 
sion  precedent  supports  the  Bureau’s 
position.  Cf.  Central  Florida  Enterprises, 
Inc.,  supra,  and  George  E.  caeson, 
PCC  66-838,  5  PCC  2d  58  (1966),  recon- 
sideratiim  denied  6  PCC  3d  502  (1967). 
Therefore,  the  requested  issue  will  be 
denied. 

Staffing  Issue  (Requested  Issue  XIII) 

22.  United  next  alleges  that  PCT’s 
staffing  proposal  of  four  full-time  paid 
employees  to  operate  Its  station  168  hours 
per  week  is  “worfully  deficient.”®  Al¬ 
though  PCI’s  application  indicates  that 
the  four  employees  will  be  supplemented 
by  a  considerable  number  of  volunteers, 
petitioner  observes  that  PCI  has  not  pro¬ 
vided  any  data  to  show  that  volunteers 
will  be  obtained  ”  or  adequately  super¬ 
vised.  United  further  asserts  that  since 
PCI’s  proposal  also  provides  that  one  of 
its  employees  will  be  a  paid  volunteer 
coordinator  for  the  news  staff,  only  three 
people  will  remain  to  handle  operations. 
And,  of  these  three  (and  of  the  proposed 
volunteers) ,  United  avers,  there  is  no  in¬ 
dication  that  one  or  more  will  hold  an 
appropriate  grade  of  radio  operator  li¬ 
cense,  as  required  by  Rule  73.93.  Nor, 
contends  United,  has  PCI  set  forth  any 
staffing  plan  to  demonstrate  how  it  will 
effectuate  its  proposal  which  contem¬ 
plates  a  “tremendous”  amount  of  pro¬ 
gramming  that  requires  staff  attention, 
including  thirteen  sQMrate  programs 
which  will  be  locally  produced.  According 
to  United,  the  above  deficiencies  are  c(»n- 
potmded  by  the  fact  that  PCI  also  plans 
a  large  amount  of  news  and  public  affairs 


In  sxippori.  United  refers  to  tos  attached 
affidavits  of  WUton  Ounaandorfer  and  Wil¬ 
liam  A.  Exllne. 

>■  United  asserts  that  sines  PCI  estimates 
that  ten  to  fifteen  volunteers  wiU  equal  ap¬ 
proximately  one  and  a  half  staff  poettlons, 
PCI  wonkl  need  between  91  and  180  eolii^ 
teers  IX  It  were  to  continue  Statkm  KBAY’s 
programming. 


programming  and  will  not  be  affiliated 
with  a  network. 

23.  The  Review  Board  concurs  with 
the  assessment  of  the  Broadcast  Bureau 
that  a  substantial  question  has  been 
raised  as  to  the  adequacy  of  PCI’s  stuff 
to  effectuate  its  iH’oposed  operation  of 
168  hours  per  we^.  There  is  no  indica¬ 
tion  in  PCI's  application  as  to  what  du¬ 
ties  and  responsibilities  it  intends  to  as¬ 
sign  to  each  of  its  four  full-time  em¬ 
ployees.  On  its  face,  PCI’s  staffing  plan 
appears  unrealistic  in  light  of  the  exten¬ 
sive  public  affairs  programming  and  local 
news  coverage  proposed.®  Moreover,  in 
its  response  to  United's  requested  issue, 
PCI  asserts  that  its  station  will  be  staffed 
almost  exclusively  by  volunteers  whom  it 
will  tr  ain  to  opiate  the  statkm  and  to 
ebtain  PCC  operators’  permits.®  Yet, 
PCI  fails  to  provide  any  assurance  that 
its  proposed  volimteer  help  will  actually 
be  available  other  than  Its  general  state¬ 
ment  that  “the  vast  population  of  the 
Bay  Area  can  easily  produce  enough 
quality  volunteers.”  Undw  these  circiun- 
atances,  a  staffing  issue  is  clearly  war¬ 
ranted.  See  Lester  H.  AUen,  17  FCC  2d 
438.  16  RR  2d  19  (Rev.  Bd.  1969) ;  Com¬ 
munity  Broadcasting  Co.  of  Hartsville,  16 
PCC  2d  647,  15  RR  2d  814  (Rev.  Bd. 
1969).® 

Rule  1.526  Issue  (Requbsted  Issue  XIV) 

24.  Petitioner.  In  support  of  its  re¬ 
quested  Rule  1.526  issue,®  attaches  the 
affidavits  of  Roger  J.  Metzler  and  Bar¬ 
bara  Dickinsim,  dated  November  7,  1975 
and  November  6,  1975,  respectively.  In 
his  affidavit,  Mr.  Metzler  states  that  on 
September  23,  1975  and  October  23, 1975, 
he  went  to  the  San  Jose  Public  Library, 
Main  Branch,  Business  Records  Section, 
to  examine  the  puirfic  flle  of  PCL  and 
that  on  both  occasions  he  could  not  find 
hi  the  flle  letters  from  the  PCC  to  PCT 
or  a  copy  of  the  Broadcast  Procedure 
Manual.  He  further  states  that  he  was 
informed  that  the  flle  had  been  missing 
for  some  time  and  had  Just  recently  been 
found.  Ms.  Dickinson,  an  employee  of 
the  San  Jose  Public  Library,  avers,  in 
her  November  6,  1975  affidavit,  that  sev¬ 
eral  months  earlier  a  patron  had  re¬ 
quested  to  see  the  PCI  public  file  but 
that  the  librarians  were  unable  to  find 
the  file  after  a  search  <rf  the  department 
and  even  after  PCI  provided  Information 
as  to  the  location  where  it  had  placed 
the  envelope.  Ms.  Dickinson  adds  that 


“In  Exhibit  11  to  Its  application,  PCI 
states  that  It  will  devote  50  percent  of  Its 
news  programming  to  local  news  and  16  per¬ 
cent  to  regional  news. 

“PCI  does  not  rebut  United’s  allegation 
that  it  will  not  have  on  hand  an  employee 
bolding  an  appropriate  grade  of  radio  oper¬ 
ator  Ucense  or  permit. 

“To  the  extent  that  United’s  allegations 
concern  the  adequacy  of  PCI’s  proposed  staff 
aalarles,  they  have  been  dealt  with  in  the 
context  of  the  financial  Issue,  supra. 

“Rule  1:526  providea.  In  pertinent  part, 
that  "Every  applicant  for  a  construetkm 
permit  for  a  new  station  In  toe  Iwoculcast 
services  shaU  maintain  for  public  inspection 
a  fils  for  such  station  containing  •  •  •"  a 
copy  at  the  application  and  all  letters,  sx- 
bihlts,  amendments,  etc.  related  thereto. 
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the  file  was  finally  located  “out  of  place” 
after  approximately  one  week  had 
elapsed.  According  to  United,  since  the 
librarians  were  unable  to  locate  the  file 
until  a  week  after  it  was  requested,  a 
question  is  raised  as  to  the  file’s  avail¬ 
ability  to  the  public  from  the  very  first 
day  PCI  placed  the  file  in  the  library. 

25.  Although  PCI  argues,  in  response 
to  United’s  charges,  that  its  file  was  ini¬ 
tially  available  in  the  “E.I.R.  and  miscel¬ 
laneous  reports”  Section  of  the  library 
adjacent  to  the  Business  Section,  and 
that  the  librarians  were  able  to  direct 
PCI  directors  McNeil,  Jacklin  and  others 
to  the  file,  it  does  not  supply  any  sup¬ 
porting  affidavits.  When  Mr.  McNeil 
failed  to  find  the  file  in  the  specified 
location  at  the  end  of  May  1975,  claims 
PCI,  he  was  told  by  the  librarian  on  duty 
that  the  file  had  been  given  “a  drawer 
of  its  own”  and  was  shown  to  the  file 
without  difficulty.  PCI  maintains  that  its 
directors  have  regularly  consulted  the 
file  and  it  has  received  no  complaints 
concerning  the  availability  of  the  file 
or  the  completeness  of  its  contents.  ’The 
Bureau  also  opposes  United’s  request. 

26.  ’The  Board  will  add  an  issue  as  to 
the  availability  of  PCI’s  public  file.”  It  is 
undisputed  that  PCI’s  public  file  was  not 
available  for  public  inspection  at  the 
specified  location  for  a  period  of  at  least 
a  week.  In  this  connection,  although  it 
appears  that  the  file  was  only  “out  of 
place,”  it  is  the  applicant’s  responsibility 
to  ensure  that  a  copy  of  its  application 
is  always  available  for  public  inspection 
during  normal  business  hours,  and  the 
ain>licant  “cannot  attempt  to  delegate 
Ite  responsibility  to  maintoin  such  a  file 
to  the  custodian  involved.”  Kennebec 
Western  Broadcasting  ComiJany,  51  FCC 
2d  1154, 1157,  33  RR  2d  343,  348  (Rev.  Bd. 
1975) ;  Centreville  Broadcasting  Com¬ 
pany,  PCC  71R-62,  21  RR  2d  216  (Rev. 
Bd.  1971).  However,  since  there  is  no 
showing  of  any  intent  on  the  part  of 
PCI  to  conceal  Information  from  the 
public  or  any  prejudice  to  United,  the 
requested  issue  will  be  added  on  a  com¬ 
parative  basis  only.  See  Kennebec  West¬ 
ern  Broadcasting  Company,  supra; 
B.B.C.,  Inc.,  41  FCC  2d  241,  27  RR  2d 
1110  (Rev.  Bd.  1973). 

Control  Over  Foreign  Language  Pro¬ 
gramming  Issue  (Requested  Issue  XV) 

27.  Pointing  to  the  Commission’s 
Memorandum  Opinion  and  Order,  For¬ 
eign  Language  Programs,  39  FCC  2d  1037, 
26  RR  2d  1427  (1973) ,  In  which  the  Com¬ 
mission  sets  forth  some  methods  of  exer¬ 
cising  licensee  control  over  foreign  lan¬ 
guage  programming  and  adds  that  it  will 
leave  to  the  licensee  the  determination 
of  what  particular  procedures  are  neces- 


"No  inquiry  regarding  the  completeness 
of  the  public  file  is  warranted.  United  has 
failed  to  specify  what  correspondence  from 
the  PCC  is  allegedly  missing  from  PCI’s  file 
in  accordance  with  the  specificity  provisions 
of  Rule  1.229(c)  and,  as  correctly  noted  by 
the  Bureau,  Rule  1.326(a)(1)  does  not  re¬ 
quire  applicants  for  a  construction  permit 
for  a  new  station  in  the  broadcast  services 
to  keep  a  cc^y  of  the  BrocMlcast  Procedure 
Manual  in  their  file. 


FCOERAL 

/ 


sary  for  the  exercise  of  such  proper  con¬ 
trol  In  each  individual  case.  United 
argues  that  “there  can  be  no  question 
that  some  procedures  are  necessary.” 
United  claims  that  an  Issue  should  be 
added  to  determine  PCI  internal  proce¬ 
dures  for  exercising  proper  control  over 
its  proposed  foreign  language  program¬ 
ming  *  because  PCI  has  allegedly  ignored 
the  problem.  PCI  responds  that  it  plans 
to  begin  foreign  language  programming 
in  Spianish  because  PCI  board  members 
can  control  the  content  and  that  it  will 
expand  to  other  languages  only  with  ap¬ 
propriate  controls,  such  as  the  use  of 
volunteer  monitors.  In  addition,  PCI  con¬ 
tends  that  all  such  foreign  language 
broadcasts  will  be  actual  translations  of 
PCI  spot  messages  produced  in  English. 
In  reply.  United  argues  that  PCI’s  plan 
to  recruit  volunteer  monitors  itself  raises 
questions  that  must  be  explored  at  hear¬ 
ing,  citing  Sierra  Madre  Broadcasting 
Co.,  47  PCC  2d  424,  31  RR  2d  369  (1974) . 

28.  The  requested  issue  will  not  be 
added.  As  indicated  by  the  Bureau, 
neither  the  FCC  Form  301  instructions 
nor  the  Commission’s  Rules  require  an 
applicant  to  submit  procedures  regard¬ 
ing  its  proposed  foreign  language  pro¬ 
gramming.  Moreover,  the  Commission 
has  emphasized  that  it  will  not  question 
a  licensee’s  means  of  program  control 
“so  long  as  no  substantial  evidence  is 
offered  that  control  is  inadequate  *  * 
Wolfe  Broadcasting  Corporation,  32  PCC 
2d  761,  763,  23  RR  2d  396,  400  (1971), 
cited  in  Foreigm  Language  Programs, 
supra." 

Rule  1.65  Issue  (Requested  Issue  XVI) 

29.  United  bases  its  request  for  a  Rule 
1.65  Issue  on  the  alleged  failure  of  PCI 
to  amend  its  application  (1)  to  reflect 
the  fact  that  its  application  for  an  AM 
license  was  dismissed;  **  (2)  to  list  James 
R.  Hilsabeck,  Jr.’s  other  business  inter¬ 
ests;  and  (3)  to  report  changes  in  its 
officers  and  directors."  Specifically,  peti¬ 
tioner  argues  that  PCI  did  not  amend 
the  instant  application  to  reflect  the  dis¬ 
missal  of  its  application  for  KLOK(AM) , 
San  Jose,  California;  that  PCI  did  not 
mention  in  Section  II,  Table  n  of  Form 


"In  the  amendment  to  Its  application, 
filed  July  22,  1975,  PCI  states  that  It  will 
broadcast  Free  Speech  Messages  in  Spanish, 
Japanese,  Cantonese,  Tagalog  and  Portu¬ 
guese. 

*  While  the  Commission  did  question  the 
use  of  “voluntary”  monitors  who  were  appar¬ 
ently  unpaid  In  Its  letter  to  the  Sierra  Madre 
Broadcasting  Company  following  a  field  in¬ 
vestigation  of  Station  KMAX(PM).  Arcadia. 
California,  the  Investigation  had  revealed 
that  KMAX  did  not  adequately  inform  the 
monitors  of  Its  programming  policies  or  the 
Commission’s  rules  and  policies  so  that  the 
monitors  would  be  able  to  report  possible 
Infractions  of  rules  or  deviations  from  policy. 

"PCI’s  application  for  KLOK(AM)  was 
dismissed  by  Commission  Memorandum 
Opinion  and  Order,  PCC  76-794,  64  PCC  2d 
390  (1975). 

"  Insofar  as  United  predicates  Its  request 
on  PCI’s  failure  to  reveal  to  the  Commission 
the  extent  of  Its  directors’  membership  In 
COM,  the  substance  of  the  allegation  has 
been  dealt  with  In  para.  19.  supra. 


301  the  business  and  financial  Interest 
of  James  R.  Hilsabeck,  Jr.  in  HUsabeck/ 
Droese  Production  Studios,  the  pledgor 
of  $5,855  in  equipment  to  PCI;  and  that 
PCI  did  not  inform  the  Commission  un¬ 
til  its  amendment  dated  June  24,  1975, 
that  new  officers  were  elected  April  13, 
1975,  and  that  there  were  three  deletions 
from  and  two  additions  to  the  Board  of 
Directors.  Additionally,  in  its  supplement, 
filed  November  28,  1975,  United  com¬ 
plains  that  PCI’s  “Petition  to  Enlarge 
and  Particularize  the  Issues  for  Hear¬ 
ing,”  filed  November  21,  1975,  reveals 
for  the  first  time  that  Pat  Williams  is 
now  a  member  of  the  PCI  Board  of  Di¬ 
rectors  and  Rod  McElroy  is  apparently 
no  longer  a  director  (see  n.  4,  supra) . 

30.  Both  PCI  and  the  Broadcast  Bu¬ 
reau  oppose  addition  of  the  requested 
issue,  the  Bureau  contending  that  the 
reporting  failures  cited  by  United  are 
not  of  sufficient  magnitude  to  require 
inquiry.  PCI  argues  that  it  had  referred 
to  the  AM  application  in  its  FM  appli¬ 
cation  and  it  did  not  regard  the  dismis¬ 
sal  of  its  application  for  KLOK(AM)  as 
a  substantial  change  in  its  application 
for  the  FM  license.  PCI  further  contends 
that  the  failure  to  report  Hilsabeck’s 
connection  with  Hilsabeck/Droese  Pro¬ 
duction  Studios  was  “trivial”  and  that 
“it  was  as  surprised  as  anyone”  to  dis¬ 
cover  that  the  “changes  fin  its  officers 
and  directors]  had  not  been  sent  along.” 

31.  The  Board  will  deny  the  requested 
issue.  While  the  Commission  requires 
full  disclosure  of  other  pending  applica¬ 
tions,  PCI’s  failure  to  reveal  the  dismis¬ 
sal  of  its  application  for  KLOK(AM)  ap¬ 
pears  to  have  been  merely  an  inadvert¬ 
ent  error  which  cannot  be  regarded  as 
having  any  adverse  significance  with  re¬ 
spect  to  the  ultimate  resolution  of  this 
proceeding.  With  regard  to  PCI’s  omis¬ 
sion  of  Hilsabeck’s  business  interest  in 
Hilsabeck/Droese  Production  Studios, 
the  existence  of  that  business  connection 
was  apparent  from  an  examination  of 
the  entire  application,  and,  in  any  event, 
we  fail  to  perceive  the  significance  of  the 
omission.  Finally,  although  PCI  should 
have  more  promptly  reported  the 
changes  among  its  officers  and  directors 
in  accordance  with  the  provisions  of  Rule 
1.65,  petitioner  has  neither  alleged  nor 
demonstrated  that  the  changes  in  PCI’s 
officers  and  directors  are  so  numerous  as 
to  have  an  effect  on  the  legal,  financial  or 
other  qualifications  of  PCI.  See  Pioneer 
Broadcasting  Company,  54  FCC  2d 

383,  -  RR  2d  -  (Rev.  Bd.  1975). 

See  also  paragraph  3,  supra.  In  sum, 
since  United  has  not  shown  how  the 
omitted  information  should  be  decision- 
ally  significant,  the  above  allegations  do 
not  warrant  a  Rule  1.65  issue.** 


"  The  additional  allegations  raised  in  peti¬ 
tioner’s  reply  pleading  relate  to  PCI’s  failure 
to  amend  Its  financial  proposal  to  reflect  sev¬ 
eral  statements  made  In  opposition  to  the 
financial  Issue  sought  by  United.  United  has 
not  shown  that  PCI’s  proposed  changes  were 
planned  by  PCI  more  than  30  days  prior  to 
the  filing  of  the  opposition  and,  thus.  Its  re¬ 
quest  must  be  disregarded  as  speculative.  In 
any  event,  we  wUl  not  consider  new  allega¬ 
tions  raised  for  the  first  time  In  a  responsive 
pleading.  See  n.  5,  supra. 
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Asceriainment  Issue  (Requested  Issue 

xvn) 

32.  In  support  of  its  requested  issue. 
United  alleges  that  PCTs  ascertainment 
efforts  are  deficient  in  a  number  of  re¬ 
spects.  First,  United  contends  that  PCI’s 
community  leader  interviews  do  not  re¬ 
veal  consultations  with  leaders  from  sev¬ 
eral  major  communities  in  portions  of 
its  secondary  coverage  area,**  such  as 
the  cities  of  San  Francisco  and  Monterey 
and  all  of  tlie  outlying  counties.  Second, 
avers  United,  PCI  has  failed  to  meet  the 
requirements  of  Questions  and  Answers 
9  and  10  of  the  Primer,**  which  set  forth 
specific  tsrpes  of  demographic  data  an 
applicant  is  required  to  submit,  since  PCI 
has  not  described  any  governmental  ac¬ 
tivities,  public  service  organizations  or 
other  activities  making  its  proposed  com¬ 
munity  of  license  distinctive  and  has  pro¬ 
vided  only  a  sparse  description  of  eco¬ 
nomic  activities.  A  correlate  deficiency, 
according  to  petitioner,  is  the  fact  that 
PCI’s  determination  of  the  comp>osition 
of  its  community  can  be  readily  chal¬ 
lenged  in  light  of  PCI’s  failiue  to  iden¬ 
tify  leaders  of  certain  significant  groups 
which  United  contends  exist  within  the 
conmnmity,  such  as  “agriciUture,”  “en¬ 
vironment,”  and  “the  military.”*®**  As 
a  final  matter.  United  charges  that  PCI’s 
compilation  of  the  community  problems 
it  ascertained  into  ten  broad  categories 
does  not  comply  with  Question  and  An¬ 
swer  22  of  the  Primer  requiring  an  appli¬ 
cant  to  list  all  ascertained  community 
problems  that  are  not  clearly  frivolous. 
PCI  remarks,  in  response,  that  it  has,  in 
fact,  interviewed  members  of  agricultur¬ 
al,  environmental  and  military  groups.*' 

**  PCI  states  In  its  application  that  its  prl- 
xnary  service  area  will  be  the  city  of  San  Joue 
and  Santa  Clara  County  and  its  secondary 
coverage  area  wlU  include  the  cities  of  Berke¬ 
ley,  Monterey,  Oakland  and  San  Francisco, 
ftjiri  the  counties  of  Alameda,  Contra  Costa, 
Marin,  Merced,  Monterey,  Napa,  San  Fran¬ 
cisco,  Santa  Cruz,  San  Benito,  San  Joaquin, 
Solano  and  Stanislaus. 

“See  "Primer  on  Ascertainment  of  Com¬ 
munity  Problems  by  Broadcast  Applicants," 
27  FCC  2d  650.  21  RR  2d  1507  (1971). 

“United  attaches  the  suppmtlng  affidavit 
of  Harold  Brogger,  Marketing  EMrector  of  the 
California  Prune  Advisory  Board,  dated  No¬ 
vember  12,  1975,  stating  that  agriculture  "is 
still  a  significant  part  of  the  Santa  Clara 
Valley  economy”  and  the  affidavit  of  Frank 
Stanton,  Deputy  Administrative  Assistant  to 
Congressman  Norman  T.  Mlneta,  dated  No¬ 
vember  13,  1975,  estimating  the  number  of 
military  employees  In  the  county  to  be  about 
4.000. 

“  United  does  not  contend  that  PCI  did  not 
attempt  to  make  contacts  with  all  of  these 
groups;  rather,  in  part,  petitioner  alleges  that 
its  contacts  were  not  made  with  appropriate 
leaders.  For  example.  United  questions 
whether  an  anti-war  activist  can  be  regarded 
aa  a  suitable  representative  of  the  mUitary 
establishment. 

“  For  example.  PCI  states  its  interviews 
with  various  members  o€  the  United  Farm 
Workers;  with  Mr.  Kurzweil,  a  candidate  fur 
the  post  of  County  Tax  Assessor;  and  with 
Robert  Twesdt,  a  nMmber  of  the  Agricultural 
Conumttee,  Oommlsslon  of  the  Callforalas. 
PCX  aMo  states  that  It  interviewed  Janet  Gray 
nsyrii.  the  “Conservationist  of  the  Year”  and 
chairwoman  of  the  League  of  Women  Voters* 
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33.  We  believe  tbat  an  issue  is  war¬ 
ranted  with  respect  to  certain  apparent 
deficiencies  in  PCI’s  ascertainment  proc¬ 
ess.  First  of  all,  while  PCI  did  consult 
with  community  leaders  from  San  Fran¬ 
cisco  and  Monterey,**  it  failed  to  inter¬ 
view  leaders  from  other  counties  within 
the  pr(H)osed  service  area,  i.e.,  Alameda, 
Contra  Costa.  Marin,  Merced,  Napa, 
Santa  Cruz,  San  Benito,  San  Joaquin, 
Solano  and  Stanislaus.  Since  Questions 
and  Answers  6  and  7  of  the  Primer  re¬ 
quire  an  applicant  to  consult  leaders 
from  areas  outside  the  principal  city  of 
license  who  can  be  expected  to  have  a 
broad  overview  of  community  problems 
or  to  explain  why  it  chooses  not  to  serve 
a  major  community  within  its  service 
contours,  and  PCI  has  offered  no  explan¬ 
ation  for  its  failure  to  interview  any 
leaders  in  these  areas,  we  must  conclude 
that  its  efforts  in  this  regard  warrant 
further  inquiry.  See  Bangor  Broadcast¬ 
ing  Corp.,  50  FCC  2d  222,  32  RR  2d  409 
(Rev.  Bd.  1974),  review  denied  PC  75- 
1095,  released  October  1,  1975.  F^irther- 
more.  Question  and  Answer  9  of  the  Pri¬ 
mer  requires  such  data  as  is  necessary  to 
indicate,  among  other  things,  the  gov¬ 
ernmental  activities  and  pubUc  service 
organizaticHis  in  the  community.  We  find 
an  absence  of  adequate  data  in  this  re¬ 
spect.**  The  Primer  further  provides. 
Question  and  Answer  10.  that  an  object¬ 
ing  party  may  additional  challenge  the 
applicant’s  selection  of  community 
leaders  by  making  a  showing  that  a  sig¬ 
nificant  group  has  been  omitted.  We  be¬ 
lieve  that  the  index  of  the  Directory  of 
Social  Agencies  and  Services  of  the  Social 
Planning  Council  of  Santa  Clara  County, 
Inc.,  submitted  by  United  as  Exhibit  14 
to  its  petition  to  enlarge,  contains  a  suffi-  - 
cient  indication  that  there  are  niunerous 
educational  and  civic  organizations  to 
warrant  further  inquiry  on  this  score  in 
the  hearing.  We  do  not  find  that  United’s 
contentions  concerning  the  areas  of  agri¬ 
culture,  the  environment  and  the  mili¬ 
tary  are  sufficiently  supported  to  indicate 
the  necessity  for  an  issue  directed  to 
those  aspects  of  PCJI’s  conununity  leader 
survey.  Finally,  Question  and  Answer  22 
ot  th^  Primer  requires  the  applicant  to 

Environmental  Health  Committee  and  Peter 
Tweedt,  Administrator  for  the  California 
Commission  on  Marine  and  Coastal  Resources 
and  representative  to  the  State  Lands  Com¬ 
mission.  With  regard  to  mlUtary  Interests, 
PCI  refers  to  Its  Interviews  with  Vince  Dl- 
janlck.  a  member  of  Vietnam  Veterans 
Against  the  War;  Dr.  Paul  Hanley,  a  retired 
Air  Force  colonel  and  graduate  of  the  UB. 
MUitary  Academy;  Robert  Moynahan  of  the 
Office  of  Veterans’  Affairs;  and  George  MUlas, 
a  former  Assistant  Secretary  of  Defense. 

“  As  noted  by  the  Broadcast  Bureau,  PCI's 
interviewees  from  San  Francisco  are  Fntnklln 
Chan.  Bernard  Elchevery,  Steward  Hoover 
and  the  Reverend  Jacqueline  Meadows,  and 
PCI  has  Interviewed  Thomas  Pellkan  of 
Monterey. 

“  The  fact  that  PCI’s  application  shows  In¬ 
terviews  with  leaders  from  certain  public 
service  organizations,  civil  groups,  and  gov¬ 
ernmental  bodies,  is  not  sufficient  to  over¬ 
come  Its  faUure  to  specify  the  groups  com¬ 
prising  Its  proposed  community.  8m  Jerry 
Lawraoce.  48  FCC  2d  373.  31  RR  2d  59  (Rev. 
Bd.l974). 


list  all  ascertained  community  proMems. 
and  Exhibit  9  to  PCI’s  application  ap¬ 
parently  lists  only  those  matters  deemed 
significant.  Therefore,  an  ascertainment 
issue  directed  to  this  question  will  also 
be  added.  See  Bangor  Broadcasting  Corp., 
supra,  and  Frank  M.  Cowles.  37  FCC  2d 
405,  25  RR  2d  475  (Rev.  Bd.  1972),  re¬ 
view  denied  FCC  73-877,  r^eased  August 
22,  1973.* 

Ineptness  Issue  (Requehsted  Issue 

xvm) 

34.  As  its  final  request.  United  seeks  the 
addition  of  an  Ineptness  issue  based  on 
some  of  the  arguments  advanced  in  sup¬ 
port  of  its  requested  viable  application 
issue,  ascertainment  issue.  Rule  1.526  is¬ 
sue  and  Rule  1.65  issue,  as  well  as  a  num¬ 
ber  of  new  allegations.  In  particular. 
United  argues  that  on  at  least  ten  occa¬ 
sions,  PCI  failed  to  comply  with  the 
Commission’s  Rules  and  Regulations 
concerning  the  filing  of  its  application 
and  amendments:  that  PCI’s  balance 
sheet.  Exhibit  5  to  FCC  Form  301,  is 
dated  (October  31.  1974)  after  the  sig¬ 
nature  date  on  the  Form  301  (October  28, 
1974) ;  that  the  balance  sheet  lists  a  value 
of  $M0,000  for  an  FM  license  and 
$1,000,000  for  an  AM  license  although 
neither  facility  is  licensed  to  PCI;  that 
PCI  amended  its  financial  information 
on  October  11,  1975  without  itemizing 
costs  as  called  for  in  Questions  1  (b)  and 
Kc)  of  Section  in,  page  2,  FCC  Form 
301;  that  PCI’s  amendment  to  Section 
V-O,  dated  July  22,  1975,  states  “no 
change”  in  response  to  Question  5  calling 
for  a  description  of  the  antenna  system 
whereas  PCI  proposed  a  second  different 
antenna  system;  and  that  PCI  failed  to 
state  the  name  and  position  of  the  person 
who  would  determine  the  day-to-day 
programming  and  direct  the  operation  of 
the  station  in  either  its  original  appli¬ 
cation  or  amendment  of  June  24,  1975. 
In  its  comments,  the  Bureau  opposes  ad¬ 
dition  of  an  ineptness  issue  but  siHiports 
addition  of  an  improper  certification 
issue  absent  an  exptenation  by  Pd  that 
the  application  was  signed  after  all  ex¬ 
hibits  had  been  attached. 

35.  Pd  explains,  in  its  response,  that 
its  Form  301  was  signed  after  all  parts 
of  the  application  were  typed  and  that 
“the  exhibit  in  question  was  typed  on 

“  The  Board  also  notes  that  there  is  no  as¬ 
surance  that  PCI’s  survey  of  the  general  pub¬ 
lic  resulted  In  a  genuine  random  sample  as 
required  by  Primer,  Q.  &  A  13(b) .  PCI’s  state¬ 
ment  m  Its  application  that  96  persons  “were 
iBtKviewed  In  person  In  public  areas,  using 
a  random  choice  procedure”  does  not  demon¬ 
strate  that  the  public  places  were  selected  to 
achieve  a  random  sample  or  that  such  a  sam¬ 
ple  was  obtained.  See  Gilbert  Broadcasting 
Corp.,  66  FCC  2d  679,  34  RR  2d  1073  (Rev.  Bd. 
238,  32  RR  2d  1290  (Rev.  Bd.  1976),  review 
denied  FCC  76-1283,  released  November  25. 
1975. 

It  pertiaps  should  be  noted  here  that.  In 
accordance  with  the  Commission’s  recent  Re¬ 
port  and  Order  concerning  adjudicatory  regu¬ 
lation.  FCC  76-237,  released  i^rll  2,  1976, 
we  will  draft  the  aecertalnnsent  Issne  nar¬ 
rowly  In  order  to  define  the  scope  of  the 
matters  to  be  explored  at  the  bearing.  See 
aslo  47  U.S.C.  t  309(e). 
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October  30  but  dated  evidently  with  the 
end  of  the  month  in  mind.”  PCI  further 
states  that  it  listed  the  “values”  of  its 
potential  licensees)  as  evidence  of  its 
ability  to  raise  bank  and  equipment  loans 
once  the  license  is  obtained. 

36.  Initially,  the  Review  Board  believes 
that  an  impnH>er  certification  issue  is 
required  in  the  instant  proceeding.  A 
serious  question  has  been  raised  by 
United  as  to  whether  PCI  has  complied 
with  the  signature  certification  require¬ 
ments  of  PCC  Form  301.  David  McNeil, 
President  of  PCI,  signed  the  application 
on  October  28,  1974,  thereby  acknowl¬ 
edging  that  he  has  familiarized  him¬ 
self  with  the  instructions  concerning 
signature  requirements  and  certifying 
that  the  statements  contained  in  the  ap¬ 
plication  were  true,  complete  and  cor¬ 
rect.  The  typed  date  on  Exhibit  5,  PCI's 
balance  sheet,  however,  is  October  31. 
1974.  PCI’s  statement  that  the  balance 
sheet  was  typed  on  October  30  falls  to 
adequately  explain  the  discrepancy,  and 
PCI  has  not  attached  any  supporting 
affidavit  from  Mr.  McNeil.  Consequently, 
an  issue  will  be  added  inquiring  as  to 
the  circumstances  siirrounding  the  pre¬ 
paration  of  PCI’s  application.  See  Post- 
Newsweek  Stations.  Florida,  Inc.,  54  FCC 
2d  254,  34  RR  2d  676  (Rev.  Bd.  1975). 

37.  Turning  to  the  requested  ineptness 
issue,  it  is  the  Board’s  opinion  that  al¬ 
though  PCI’s  handling  of  its  application 
has  not  been  faultless,  the  allegations 
presented  by  United  are  not  sufficient, 
either  individually  or  collectivriy,  to  mer¬ 
it  addition  of  the  requested  issue.  In  ar¬ 
riving  at  this  conclusion,  we  are  giving 
full  consideration  to  the  fact  that  PCI  is 
a  new  applicant  and  is  prosecuting  its 
application  without  benefit  or  an  attor¬ 
ney  although,  of  course,  it  is  still  expected 
to  comply  with  the  Commission’s  Rules. 
We  have  stated  in  previous  cases  that 
“ineptness  issues  will  be  added  only  where 
an  applicant’s  conduct  has  concerned 
relevant  matters  of  major  significance, 
and  where  the  conduct  has  disclosed  a 
pattern  of  carelessness  and  inadver¬ 
tence.”  Tung  Broadcasting  Co.,  FCC 
72R-62.  23  RR  2d  1185,  1187  (Rev.  Bd. 
1972);  Edward  O.  Atsinger,  ni.  29  FCC 
2d  443,  21  RR  2d  1039  (Rev.  Bd.  1971). 
The  type  of  conduct  ordinarily  consi¬ 
dered  necessary  for  addition  of  such  an 
issue  involves  serious  and  repeated  viola¬ 
tions  of  Commission  Rules.  See.  e.g., 
Athens  Broadcasting  Co.,  Inc.,  37  FCC 
2d  374,  25  RR  2d  483  (Rev.  Bd.  1972) ; 
The  Heart  of  the  Black  Hills  Stations, 
32  FCC  2d  196,  23  RR  2d  203  (1971),  re¬ 
consideration  denied  25  RR  2d  10  (1972), 
alT’d  per  curiam  (U.S.  App.  D.C.,  Febru¬ 
ary  26.  1973) ,  cert,  denied  414  U.S.  1002 
(1973) ;  Marvin  C.  Hanz,  22  FCC  2d  147, 
18  RR  2d  830  (Rev.  Bd.  1970) ,  review  de¬ 
nied  FCC  70-724,  released  July  8,  1970. 
We  have  denied  petitioner’s  requested 
Rule  1.65  and  viable  application  issues, 
and  the  financial  issue,  staffing  issue,  as¬ 
certainment  issue,  improper  certification 
issue  and  comparative  Rule  1.526  issue 
specified  herein  provide  ample  opportu¬ 
nity  for  examination  of  any  related  er¬ 
rors  or  omissions  by  PCI.  United  has  not 
provided  any  detail  as  to  the  ten  in¬ 


stances  in  which  PCI  allegedly  has  failed 
to  conmly  with  the  Commission’s  Rules 
regarding  the  filing  of  its  application 
and  amendments  nor  has  United  sup¬ 
ported  its  allegation  that  a  different  an¬ 
tenna  system  is  proposed.  Furthermore, 
we  are  satisfied  with  United’s  explanation 
in  its  application  and  response  as  to  why 
it  assigned  values  to  the  AM  and  FM  li¬ 
censes.  Thus,  the  Board  will  not  add  the 
requested  issue. 

38.  Accordingly,  it  is  ordered.  That  the 
motion  for  leave  to  file'  affidavit,  filed 
March  23,  1976,  by  United  Broadcasting 
Company,  is  denied;  and 

39.  It  is  further  ordered.  That  the  peti¬ 
tion  to  enlarge  Issues,  filed  November  20, 
1975,  by  United  Broadcasting  Company, 
is  granted  to  the  extent  indicated  herein, 
and  is  denied  in  all  other  respects;  and 

40.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  to 
include  the  following  issues: 

(a>  To  determine  with  respect  to  the 
application  of  Public  Communicators, 
Inc.,  the  reasonableness  of  its  estimated 
costs  to  construct  and  operate  its  pro¬ 
posed  station  for  a  period  of  three 
months,  whether  it  will  have  available 
sufficient  funds  to  meet  those  costs,  and 
whether,  in  view  of  the  evidence  adduced. 
Public  Communicators,  Inc.  is  financially 
qualified  to  construct  and  operate  its 
proposed  station. 

(b)  To  determine  whether  Public  Com¬ 
municators,  Inc.  has  reasonable  assur¬ 
ance  of  the  availability  of  its  proposed 
transmitter  site. 

(c)  To  determine  whether  Public  Com¬ 
municators,  Inc.  possesses  sufficient  and 
suitable  technical  equipment  to  operate 
its  proposed  station  and,  if  not,  the  effect 
thereof  upon  the  applicant’s  technical 
qualifications. 

(d)  To  determine  whether  the  staff 
proposed  by  Public  Commimicators,  Inc. 
is  adequate  to  effectuate  its  proposed 
operation. 

(e)  To  determine  whether  Public 
Communicators,  Inc.  has  maintained  its 
public  file  at  the  location  specified  by  it 
as  required  by  Section  1.526  of  the  Com¬ 
mission’s  Rul^,  and,  if  not,  the  effect  on 
its  comparative  qualifications  to  be  a 
Commission  licensee. 

(f)  To  determine  the  effects  made  by 
Public  Communicators,  Inc.  to  ascertain 
the  public’s  needs  and  Interests,  in  the 
f  (blowing  respects: 

(1)  whether  PCI  interviewed  com¬ 
munity  leaders  in  areas  beyond  the  pro¬ 
posed  city  of  license; 

(2)  whether  PCTs  demographic  data 
is  sufficient  with  respect  to  governmental 
organizations,  public  service  organiza¬ 
tions,  and  civic  and  educational  activities 
in  San  Jose  and,  if  so,  whether  PCI  ade¬ 
quately  interviewed  representatives  of 
these  organizations  and  activities; 

(3)  whether  PCI  properly  list^  the 
siscertained  community  problems  in  San 
Jose;  and 

(4)  whether  PCI’s  survey  of  the  gen¬ 
eral  public  included  consultations  with  a 
random  sample  of  members  of  the  gen¬ 
eral  public,  and  whether,  in  light  thereof, 
it  has  complied  with  the  re<iuirements  of 
the  Primer  on  Ascertainment  of  Com¬ 


munity  Problems  by  Broadcast  Appli¬ 
cants. 

(g)  To  determine  whether  the  appli¬ 
cation  of  Public  Communicators,  Inc.  was 
properly  certified  and  executed  by  a  prin¬ 
cipal  thereof  in  accordance  with  PCC 
requirements,  and  in  light  of  the  evidence 
adduced,  whether  Public  Communicators, 
Inc.  possesses  the  requisite  and/or  com- 
raratlve  qualifications  to  be  a  Commis¬ 
sion  licensee. 

41.  It  is  further  ordered.  That  the  bur¬ 
den  of  proceeding  with  the  introduction 
of  evidence  under  issues  (b)  and  (g)  shall 
be  on  United  Broadcasting  Company; 
that  the  burden  of  proceeding  under  is¬ 
sues  (a),  (c),  (d)  and  (f)  shall  be  on 
Public  Commimicators,  Inc.;  and  that 
the  burden  of  proof  under  issues  (a) ,  (b) , 
(c).  (d),  (f)  and  (g)  added  herein  shall 
be  on  Public  Communicators.  Inc. 

Adopted:  April  20, 1976. 

Released:  April  23,  1976. 

[sxalI  Vincent  J.  Mullins, 

Secretary. 

[PR  Doc.76-12220  Filed  4-26-76;8:45  am] 


[Docket  No.  20651,  Pile  No.  BPH-89Q8.  Docket 
No.  20652,  Pile  No.  BPH-e044;  PCC  76R-114] 

WGUF,  INC.,  ET  AL 
Construction  Permits 

By  the  Review  Board:  Board  Member 
Kessler  not  participating. 

1.  This  proceeding  involves  the  mu¬ 
tually  exclusive  applications  of  WGUF, 
Inc.  (WGUF)  and  Mississippi  Gulf  shore 
Broadcasting  Company  (Gulf shore)  for 
construction  permits  for  a  new  FM 
broadcast  station  at  Gulfport,  Missis¬ 
sippi.  Presently  before  the  Review  Board 
is  a  petition  for  enlargement  of  issues, 
filed  December  29,  1975,  by  Gulfshore, 
which  seeks  the  addition  of  Section 
1.514,'  Section  1.65,*  financial,  and  AM- 
FM  duplication  issues  against  WGUF.* 


^Section  1.514  of  the  Commission's  Rules 
requires  that  an  applicant  Include  all  the 
information  called  for  by  the  particular  form 
on  which  the  application  is  required  to  be 
filed. 

*  Section  1.65  of  the  Commission's  Rules 
requires  that  an  applicant  report  to  the  Com¬ 
mission  substantial  changes — those  which 
may  be  of  decisional  significance  from  the 
standpoint  of  the  public  Interest,  and  those 
which  the  Commission  must  be  aware  of  in 
order  to  reach  a  realistic  decision. 

»  Also  before  the  Review  Board  are  the  fol¬ 
lowing  related  pleadings ;  (a)  opposition,  filed 
January  27,  1976,  by  WQUP;  (b)  comments, 
filed  January  27,  1976,  by  the  Broadcast  Bu¬ 
reau;  (c)  supplement  to  <^positlon,  filed 
February  20,  1976,  by  WGUF;  (d)  letter,  filed 
February  23,  1976,  by  WGUF;  (e)  reply,  filed 
February  24,  1976,  by  Gulfshore;  (f)  opposi¬ 
tion  to  acceptance  of  supplement  to  opposi¬ 
tion,  filed  February  25,  1976,  by  Gulfshore; 
and  (g)  motion  for  leave  to  file  supplement 
and  supplement  to  (b),  filed  March  16,  1976, 
by  the  Bureau.  Although  WGUP’s  supplement 
Is  an  unauthorized  pleading.  It  will  be  ac¬ 
cepted  since  It  merely  directs  the  Board's 
attention  to  an  amendment  which  has  been 
accepted  by  the  Presiding  Judge.  See  para.  3, 
infra.  We  will  also  grant  the  Bureau's  motion 
for  leave  to  file  supplement  and  accept  the 
supplement,  wherein  the  Bureau  comments 
on  WGUF's  amendment. 
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NOTICES 


Sections  1.514  and  1.65' Issues 

2.  In  support  of  its  request  for  Rule 
1.514  and  Rule  1.65  issues,  Gulfshore  first 
points  out  that  WGUP  amended  its  ap¬ 
plication  on  May  5,  1975,  to  reflect  that 
the  applicant  had  changed  its  status 
from  a  partnership  to  a  corporation  with 
no  change  in  ownership  interests,  and 
that  WGUP  amended  its  application  on 
June  30, 1975,  to  show  that  it  had  recalled 
all  outstanding  stock  and  reissued  forty- 
eight  hundred  shares  of  common  stock.* 
Petitioner  alleges  that  by  the  June  30 
amendment,  the  stock  interests  of  the 
three  previous  owners  were  reduced  from 
33^3%,  to  25%  each  and  the  new  Lssu- 
ance  introduced  to  the  corporation  as  a 
25%  owner  one  Holton  Tumbough.  Gulf- 
shore  submits  that  evidentiary  explora¬ 
tion  is  w^arranted  because,  although 
Turnbough  is  its  president  and  a  direc¬ 
tor,  the  applicant  has  failed  to  disclose 
information  regarding  Tumbough ’s  legal 
qualifications,  personal  background,  and 
business  interests,  as  required  in  Section 
II  of  Form  301.  The  Broadcast  Bureau 
agrees  that  a  substantial  question  exists 
concerning  WGUP’s  compliance  with 
Section  1.65  of  the  Commission’s  Rules 
and  that  an  issue  is  warranted  against 
WGUP  absent  an  amendment  setting 
forth  the  required  information  accom¬ 
panied  by  a  satisfactory  explanation  for 
its  delay  in  filing  the  amendment. 

3.  In  opposition,  WGUP  asserts  that 
it  has  fully  disclosed  information  estab¬ 
lishing  Tumbough ’s  legal  qualifications 
in  the  license  files  for  those  stations  in 
which  he  hsus  interests  in  Mississippi  and 
Alabama.^  WGUP  also  asserts  that  Turn- 
bough’s  other  broadcast  interests  were 
cross-referenced  in  the  WGUP,  Inc.  own¬ 
ership  report,  filed  July  16,  1975,  and  ex¬ 
pressly  keynoted  to  the  instant  applica¬ 
tion.  In  its  supplement  to  opposition, 
WGUP  submits  a  copy  of  an  amendment 
to  its  application,  dated  Febmary  20. 
1976,  which  contains  a  completed  legal 
qualifications  section  with  respect  to 
Tumbough."  This  information  was  not 
submitted  earlier,  WGUP  states,  because 
it  believed  that  cross-referencing  to 
Tumbough ’s  interests  was  sufficient. 

4.  The  Review  Board  will  add  a  Rule 
1.65  issue  against  WGUP.  Although 
WGUP's  June  30,  1975,  amendment  dis¬ 
closed  Tumbough ’s  25%  stock  owner¬ 
ship  and  position  in  the  PM  application, 
it  did  not  reveal  that  he  w^as  also  a  prin¬ 
cipal  in  three  other  broadcast  stations. 
These  interests  clearly  could  be  decision- 
ally  significant  since  they  bear  directly 

*  The  applicant's  name  was  changed  from 
Oulf  Broadcasting  Company  to  WQUF,  Inc. 
Gulf  Broadcasting  was  a  partnership  com¬ 
posed  of  Robert  Barber,  F.  M.  Smith,  and 
George  Sliman. 

» Specifically,  WGUF  states  that  Turn- 
bough  Is  an  officer,  director,  and  shareholder 
in  the  following  standard  broadcast  stations: 
WGUF,  Gulfport,  Mississippi;  WLAU,  Laurel, 
Mississippi:  WLIQ,  Mobile,  Alabama. 

*  This  amendment  was  accepted,  by  Order, 
FCC  76M-34S,  released  March  22, 1976. 


upon  the  diversification  factor  under 
the  comparative  issue.  Moreover,  the  fact 
that  Tumbough’s  broadcast  Interests 
have  been  reported  in  other  applications, 
in  ownership  files,  and  in  WGUP’s  re¬ 
cently  accepted  Febmary  20,  1976, 

amendment  does  not  overcome  its  failure 
to  repiort  these  interests  in  this  proceed¬ 
ing  within  thirty  days  of  Tumbough’s 
entry  in  to  the  corporation  as  required  by 
Rule  1.65.  However,  there  is  no  indica¬ 
tion  that  WGUP’s  omission  involved  any 
deliberate  attempt  to  conceal  informa¬ 
tion.  Accordingly,  we  will  add  the  is.sue 
on  a  comparative  basis  only.’ 

Financial  Issue  and  Further  Section 
1.65  Issue 

5.  Petitioner  avers  that  WGUP  has 
failed  to  provide  for  financing  of  its  cor¬ 
porate  proposal.  Specifically,  Gulfshore 
argues  that  when  WGUF  was  a  partner¬ 
ship.  it  relied  on  loan  commitments  from 
its  three  partners,  but  that  WGUP  has 
not  amended  its  application  to  reflect 
that  any  loan  commitments  have  been 
extended  to  it  subsequent  to  incorpora¬ 
tion.  Further,  Gulfshore  argues  that 
WGUP  has  not  shown  that  the  partner¬ 
ship’s  proposed  equipment  lease  financ¬ 
ing  wiU  be  available  to  the  corporation." 
Gulfshore  maintains  that  financial  and 
Rule  1.65  issues  are  warranted  with  re¬ 
spect  to  these  matters.  The  Bureau 
agrees  that  a  substantial  question  Ls 
raised  regarding  the  applicant’s  financial 
qualifications.  Specifically,  the  Bureau 
states  that  the  addition  of  Tumbough 
has  reduced  the  ownership  interest  of 
each  partner  from  33V3%  to  25%,  and 
that  such  reduction  raises  unanswered 
questions  as  to  whether  the  owners’  con¬ 
tributions  have  been  correspondingly  re¬ 
duced  and  whether  Tumbough  will  con¬ 
tribute  any  fimds.  The  Bureau  submits 
that  WGUP  should  address  these  ques¬ 
tions  and  should  supply  a  new  letter  of 
commitment  from  the  proposed  equip¬ 
ment  manufacturer,  as  well  as  a  corpo¬ 
rate  balance  sheet. 

6.  In  opposition,  WGUF  maintains 
that  Gulfshore’s  allegations  with  respect 
to  its  failure  to  transfer  the  partners’ 
loan  commitments  from  the  partnership 
to  the  corporation  are  without  merit.  In 
support,  WGUF  asserts  that  its  partner¬ 
ship  agreement  expressly  states  that 
upon  incorporation  all  assets  and  lia¬ 
bilities  of  the  partnership  shall  be  trans¬ 
ferred  to  the  corporation,  and  that  the 
promised  contributions  of  the  partners 
are  assets  and  were  automatically  trans¬ 
ferred  to  the  corporation."  In  its  Feb¬ 
ruary  20,  1976,  amendment,  submitted 
in  its  supplement  to  opposition,  WGUF 


'  A  Rule  1.614  issue  would  be  inappropriate 
since  Turnbough ’8  interest  did  not  arise  until 
after  the  original  application  was  filed. 

•Petitioner  asserts  that  a  financial  com¬ 
mitment  cannot  be  presumed  since  the  cor¬ 
poration  Is  an  entirely  different  entity  from 
the  predecessor  partnership.  Gulfshore  also 
asserts  that  WGUP  has  failed  to  supply  In¬ 
formation  concerning  its  financial  status  in 
view  of  expenses  Incurred  in  placing  co¬ 
owned  Station  WGUF  on  the  air. 

•  WGUF  attaches  a  copy  of  the  partnership 
agreement  as  suppOTt. 


submits  a  current  corporate  balance 
sheet  as  well  as  financial  statements  for 
its  four  stockholders.  WGUP  states  that 
it  hais  63,000  in  available  funds,  consist¬ 
ing  of  $15,750  in  contributions  from  each 
of  its  four  shareholders,  with  which  to 
meet  estimated  costs  of  $27,805,  consist¬ 
ing  of  $16,550  operating  costs  and  $11,255 
construction  costs,  which  leaves  a  sur¬ 
plus  of  $35,195.”  Also,  under  cover  of  a 
letter  addressed  to  the  Board,  WGUP 
submits  a  copy  of  its  equipment  credit, 
revised  to  specify  the  corporation  as  the 
applicant. 

7.  The  Bureau,  in  its  supplemental 
comments,  argues  that  WGUP’s  Feb¬ 
ruary  20.  1976,  amendment  does  not 
establish  the  applicant’s  financial  quali¬ 
fications.  First,  the  Bureau  submits  that 
WGUP  has  not  furnished  a  statement 
from  Turnbough  agreeing  to  contribute 
$15,750.  Second,  the  Bureau  asserts, 
WGUF  has  failed  to  justify  its  reduced 
costs.  Specifically  questionable,  the  Bu¬ 
reau  asserts,  are  fa)  WGUP’s  new  esti¬ 
mate  of  $5,000  for  pimchase  of  “used 
transmitter,  antenna  and  coax,’’  whereas 
its  previous  equipment  letter  listed  these 
items  for  $12,915;  (b)  the  reduction  of 
legal,  engineering,  and,  accounting  costs 
from  $2,000  to  $1,200;  and  (c)  the 
claimed  economies  resulting  from  joint 
operation  with  WGUP’s  AM  station  in 
view  of  the  fact  that  the  current  WGUP 
balance  sheet  submitted  in  the  Febru¬ 
ary  20,  1976  amendment  reflects  a  net 
current  deficit  of  $21,569. 

8.  The  Review  Board  will  add  a  fi¬ 
nancial  issue  against  WGUP.  First,  as 
the  Bureau  correctly  notes,  the  aplicant 
has  not  furnished  a  copy  of  the  agree¬ 
ment  by  which  one  of  its  principals, 
Tumbough.  is  obligated  to  advance  $15,- 
750;  accordingly,  this  commitment  can¬ 
not  be  credited  to  the  applicant.  See 
PCX:;  Form  301,  Section  m,  page  3. 
item  4(a),  Although  WGUP’s  amend¬ 
ment  shows  a  surplus  of  available  funds 
over  estimated  costs  on  its  face  greater 
than  Tumbough’s  commitment,  we  be¬ 
lieve  the  substantial  reduction  in  costs 
reported  in  the  amendment  raises  ques¬ 
tions  which  cannot  be  answered  by  re¬ 
liance  on  the  claimed  surplus.  Specifi¬ 
cally,  WGUP  now  proposes  to  purchase 
used  transmitter,  antenna,  and  trans¬ 
mission  line  equipment  for  less  than  half 
the  cost  listed  for  identical  items  in  its 
equipment  manufacturer’s  letter;  how¬ 
ever,  no  showing  whatsoever  is  made  by 
the  applicant  that  such  equipment  is  in 
fact  available  to  it  at  the  price  claimed. 
Furthermore,  WGUP  has  reduced  its  es¬ 
timate  for  salary  cost  from  $27,250  to  $5, 
200.  without  any  corresponding  amend¬ 
ment  to  its  original  stafiing  proposal  of 
four  employees  or  detailed  explanation 


lowGUF’s  partnership  predecessor  origi¬ 
nally  relied  upon  $63,000,  consisting  of  $21,- 
000  from  each  of  its  three  partners,  and  a 
$12,180.99  net  equipment  credit,  to  meet 
estimated  costs  of  $73,396.90,  consisting  of 
$45,600  operating  and  $27,895.90  construc¬ 
tion  costs.  WGUF  attributes  the  reduced 
costs  to  its  decision  to  operate  Its  proposed 
FM  station  jointly  with  its  AM  station  in 
Gulfport. 
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for  the  reduction  "  In  addition,  profes¬ 
sional  costs  have  been  reduced  by  WGUF 
without  explanation,  and  the  reduction 
appears  unreasonable  in  view  of  the 
pendency  of  a  comparative  hearing. 
Thus,  we  conclude  that  further  exami¬ 
nation  of  WQUF’s  financial  proposal  at 
hearing  is  warranted.  However,  we  will 
not  add  a  further  Rule  1.65  issue  since 
petitioner’s  allegations  are  not  sufficient 
to  show  that  WGUF  violated  the  require¬ 
ments  of  that  Rule. 

AM-FM  Dxtplication  Issue 

9.  Gulfshore  alleges  that  evidence  re¬ 
garding  program  duplication  should  be 
admissible  under  the  standard  compara¬ 
tive  issue  since  it  proposes  independent 
programming  while  WGUF  proposes  to 
duplicate  the  programming  of  its  com¬ 
monly-owned  standard  broadcast  sta¬ 
tion  during  67%  of  its  broadcast  time.** 
The  Bureau  agrees  that  evidence  con¬ 
cerning  proposed  duplicated  program¬ 
ming  could  be  received  under  the  com¬ 
parative  issue  when  the  designation 
Order  is  silent  on  the  question,  but  states 
such  evidence  should  be  limited  to  a 
showing  of  the  benefits  and  detriments 
to  be  derived  from  the  proposed  dupli¬ 
cation." 

10.  In  opposition,  WGUF  avers  that 
the  rationale  in  Svdhury,  supra,  will  not 
be  applicable  urran  the  acceptance  of  its 
amended  application  by  the  Administra¬ 
tive  Law  Judge.”  In  this  regard,  WGUF 
asserts  that  Sudbury,  supra,  should  be 
distinguished  because  50%  duplication 
was  proposed  in  that  case  while  its  dupli¬ 
cation  will  be  reduced  from  67%  to  only 
one  half  of  the  news,  public  affairs,  and 
“other”  programming  presented  daily 
from  10:00  a.m.  to  6:00  p.m.  Further, 
WGUF  asserts  that  since  all  the  pro¬ 
gramming  to  be  duplicated  tmder  its 
amendment  will  be  news,  public  affairs, 
or  “other.”  a  substantial  countervailing 
benefit  exists  because  of  its  type.  Finally, 


“  The  salary  savings  appears  to  derive  from 
the  applicant's  proposed  reliance  on  the  au¬ 
tomated  operation  of  WQUF's  AM  facility  In 
Oulfport.  However,  It  Is  Impossible  to  say, 
based  on  the  brief  description  contained  In 
the  amendment,  whether  staff  at  the  AM 
facility  would  be  able,  to  operate  the  FM  pro¬ 
posal  so  as  to  make  the  latter  a  feasible  c^- 
eratlon.  Further,  It  Is  unclear  from  the  ap¬ 
plicant's  brief  notation  next  to  Its  salary 
estimate  of  “one  additional  person"  whether 
this  refers  to  an  addition  to  the  AM  staff 
or  the  originally  proposed  I'M  staff. 

'*  Petitioner  cites  Jones  T.  Sudbury,  8 
FCC  2d  360,  10  RR  2d  114  (1967),  In  support. 

'•■'The  Bureaxi  cites  Atlantic  Broadcasting 
Company,  5  FCC  2d  717,  8  RR  2d  991  (1967); 
J-mes  T.  Sudbury,  8  FCC  3d  360,  10  RR  2d 
114  (1967);  Policy  Statement  on  Compara¬ 
tive  Broadcast  Hearings,  1  FCC  2d  393,  6  RR 
7d  1901  (1965):  and  Bangor  Broadcasting 

Corp., _ FCC  2d _ ,  21  RR  2d  953  (Rev. 

Brt.  1971),  In  support. 

On  Janxiary  26,  1976,  WQUF  submitted  a 
r>etltlon  for  leave  to  amend  which,  inter  alia, 
sought  to  reduce  Its  proposed  AM  duplication 
from  .56  hoiu*s  (67%)  to  14  hours,  10  minutes 
(16.9%). 


NOTICES 

WGUF  notes  that  only  a  total  of  16.9% 
duplication  is  proposed  over  a  typical 
week  and  that,  therefore,  no  issue  is 
warranted." 

11.  In  a  Memorandum  Opinion  and 
Order  released  March  1, 1976  (F(XJ  76M- 
257),  the  Presiding  Judge  rejected  that 
portion  of  WGUF’s  January  26,  1976 
amendment  which  sought  to  reduce  its 
proposed  duplicated  programming.  Ac¬ 
cordingly,  we  must  look  to  WGUF’s  pro¬ 
posal  of  record  which  is  for  67%  duplica¬ 
tion.  In  our  view,  such  a  significant  level 
of  duplication  requires  that  evidence  re¬ 
garding  program  duplication  be  admitted 
and,  in  view  of  the  fact  that  the  Commis¬ 
sion  has  not  addressed  this  matter  in  the 
designation  Order,  we  shall  now  specify 
that  evidence  regarding  program  dupli¬ 
cation  is  admissible  under  the  standard 
comparative  issue.  We  emphasize,  how¬ 
ever,  that  the  parties  will  be  limited  at 
hearing  to  a  showing  of  the  benefits  and 
detriments  to  be  derived  from  the  dupli¬ 
cated  programming  and  that  a  full  com¬ 
parison  of  the  applicants’  proposed  pro¬ 
gramming  will  not  be  allowed.  Jones  T. 
Sudbury,  supra;  Bangor  Broadcasting 
Corp.,  supra. 

12.  Accordingly,  it  is  ordered.  That  the 
Motion  for  Leave  to  File  Supplement, 
filed  March  16,  1976,  by  the  Broadcast 
Bureau,  is  granted  and  that  the  supple¬ 
ment  is  accepted;  and 

13.  It  is  further  ordered.  That  the 
Petition  for  Enlargement  of  Issues,  filed 
December  29,  1975,  by  Mississippi  Gulf- 
shore  Broadcasting  Company,  is  granted 
to  the  extent  indicated  herein,  and  is 
denied  in  all  other  respects;  and 

14.  It  is  further  ordered.  That  the  is¬ 
sues  in  this  proceeding  are  enlarged  as 
follows: 

(a)  To  determine  whether  WGUF,  Inc. 
has  violated  Rule  1.65  by  failing  to  timely 
report  information  regarding  the  legal 
qualifications  and  business  interests  of 
Holton  Tumbough  and,  if  so,  the  effect 
on  its  comparative  qualifications; 

(b)  To  determine  the  basis  of  WGUF, 
Inc.’s  estimated  costs  for  transmitter  and 
related  equipment,  salaries.  Euid  profes¬ 
sional  fees,  and  whether  such  estimates 
are  reasonable;  and 

(c )  To  determine  whether  WGUF,  Inc. 
will  have  available  $15,750  from  Holton 
Tumbough  and,  if  not,  whether  suffi¬ 
cient  additional  funds  are  available  to 
the  applicant  to  meet  its  requirements. 
Including  any  additional  funds  necessary 
in  light  of  the  evidence  adduced  under 
issue  (b) ;  and 

(d)  To  determine  In  light  of  the  evi¬ 
dence  adduced  under  issues  (b)  and  (c) 
whether  WGUF,  Inc.  is  financially  quali¬ 
fied  to  construct  and  operate  its  proposed 
station. 

15.  And  it  is  further  ordered.  That  the 
burdens  of  proceeding  with  the  introduc¬ 
tion  of  evidence  and  of  proof  xmder  issue 


“  WQUF  cites  Community  Communicators 
of  Ohio,  Inc.,  6  FCC  2d  284,  286,  9  RR  2d  225, 
227  (Rev.  Bd.  1967) ,  In  Support. 


17615 

(b)  and  the  burden  of  proof  imder  all  of 
the  issues  shall  be  on  WGUF,  Inc. 

Adopted;  April  20, 1978. 

Released;  April  23, 1976. 

Federal  Communications 
Commission, 

[seal]  Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-12119  FUed  4-26-76;8:4S  am] 

FEDERAL  HOME  LOAN  BANK  BOARD 

(No.  AC-10] 

PRUDENTIAL  FEDERAL  SAVINGS  AND 
LOAN  ASSOCIATION.  SALT  LAKE  CITY, 
UTAH 

Approval  of  Amendment  to  Conversion 
Application 

Notice  of  Final  Action 

Correction  — 

In  FR  Doc.  76-11371  appearing  in  the 
Federal  Register,  Tuesday,  April  20. 
1976  on  page  16614,  the  fourth  line  of  the 
heading  was  inadvertently  omitted.  The 
heading  is  corrected  to  read  as  written 
above. 


FEDERAL  MARITIME  COMMISSION 

[Agreement  No.  9958-2] 

ATLANTICA  LINE  CONSORTIUM 
Conditional  Approval;  Order 

An  agreement  among  the  members  of 
the  Atlantica  Line  consortium  has  been 
filed  with  the  Federal  Maritime  Commis¬ 
sion  for  approval  pursuant  to  section  15 
of  the  Shipping  Act,  1916,  and  has  been 
assigned  Federal  Maritime  Commission 
Number  9958-2. 

Agreement  No.  9958-2  amends  the 
basic  agreement  by  providing  that  the 
agreement  shall  also  extend  to  arrange¬ 
ments  or  agreements  of  the  company  (1) 
with  other  modes  of  transportation  con¬ 
cerning  inland  movements,  (2)  concern¬ 
ing  intermodal  shipments.  Inland  rates, 
rules,  charges,  joint  water-land  move¬ 
ments  and  other  practices  and  conditions 
as  enumerated  therein  concerning  inland 
movements,  and  (3)  such  other  mat¬ 
ters  as  may  be  ancillary  to  the  trans- 
Ix>rtation  of  intermodal  shipments  from 
and/or  to  inland  points  of  origin  or  des¬ 
tination,  whether  moving  on  a  through 
bill  of  lading  or  otherwise. 

This  intermodal  authority  is  sought, 
in  part,  to  allow  Atlantica  to  conduct 
minibridge  (land- water)  services  to  and 
from  U.S.  Pacific  Coast  ports.  We  find 
the  language  of  the  amendment  as  filed 
to  be  insufficient  to  effect  the  intent  of 
the  parties  in  this  respect.  Therefore,  as 
a  condition  of  approval  we  are  requiring 
Atlantica  to  add  language  to  the  amend¬ 
ment  which  explicitly  describes  the  mini- 
bridge  authority. 

In  addition,  since  the  language  of  the 
amendment  which  will  be  approved  after 
the  modification  required  herein  is  made 
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is  broader  than  the  language  of  the 
amendment  as  filed,  and  since  this  order 
is  the  first  publication  of  that  broader 
language,  we  are  also  conditioning  our 
approval  upon  the  absence  of  comments 
upon,  protests  against,  or  requests  for 
hearing  upon  the  amendment,  modified 
as  required  herein. 

Examination  of  Agreement  No.  9958-2, 
as  modified  herein,  in  view  of  facts  now 
known,  fails  to  show  it  to  be  unjustly  dis¬ 
criminatory  or  unfair  as  between  car¬ 
riers,  shippers,  exporters,  importers,  or 
ports,  or  between  exporters  from  the 
United  States  and  their  foreign  competi¬ 
tors.  detrimental  to  the  commerce  of  the 
United  States,  contrary  to  the  public 
interest  or  violative  of  the  Shipping  Act, 
1916. 

Therefore,  it  is  ordered.  That  Agree¬ 
ment  No.  9958-2  is  approved  pursuant  to 
Section  15  of  the  Shipping  Act.  1916,  on 
the  condition  that: 

1.  it  be  modified  at  line  4  to  delete  the 
words  “or  ports”  and  substitute  therefor 
the  words  “and  to  or  from  ports  on  the 
U.S.  Pacific  Cosist,”  so  that  Article  3a(i) 
reads  as  follows: 

(1)  with  other  modes  of  transportation  for 
the  movement  of  cargo  to  aud/or  from  inland 
points  and  to  or  from  ports  on  the  U.S. 
Paci^c  Coast  moving  between '  loading  and 
dlschswge  ports  covered  by  this  Agreement, 
whether  moving  under  through  bills  of  lad¬ 
ing  or  otherwise; 

2.  the  Commission  does  not  receive,  on 
or  before  May  6,  1976,  comments  upon, 
protests  against,  or  requests  for  hearing 
uptm  Agreement  No.  9958-2,  modified  as 
required  by  clause  1  of  this  paragraph: 
and 

3.  the  Commission  receives,  on  or  be¬ 
fore  May  6,  1976,  a  complete  copy  of 
Agreement  No-  9958-2,  modified  as  re¬ 
quired  in  clause  1  of  this  paragraph, 
signed  by  all  parties  to  Agreement  No. 
9958-2,  or  a  duly  authorized  representa¬ 
tive  thereof. 

It  is  further  ordered.  That  the  ap¬ 
proval  contained  herein  shall  be  effective 
on  the  date  all  three  of  the  conditions 
contained  in  the  first  ordering  paragraph 
hereof  are  met. . 

It  is  further  ordered.  That  this  order 
be  published  in  the  Federal  Register. 

By  the  Commission,  April  22,  1976. 

Francis  C.  Hurney. 

Secretary. 

(PR  Doc.76-12267  Filed  4-26-76:8:46  am] 


FEDERAL  POWER  COMMISSION 

(Docket  No.  ER76-445] 

BOSTON  EDISON  CO. 

Electric  Rates:  Fuel  Adjustment  Clauses; 
Ordw  Denying  and  Granting  Applications 
for  Rehearing  and  Allowing  Intervention 

April  16, 1976. 

On  March  17,  1976  the  Towns  of  Con¬ 
cord,  Norwood,  and  Weilesly,  Massa¬ 
chusetts  (Customers)  filed  a  petition  for 
rehearing  of  the  Commission’s  February 
27,  1976  order  in  the  above  referenced 
proceeding.  Because  the  petition  does  not 
raise  any  Issue  of  law  or  fact  sufficient 
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to  change  the  disposition  in  the  Febru¬ 
ary  27  order,  the  Commission  shall  deny 
the  Customer’s  petition.  In  addition,  the 
Customers  make  a  formal  petition  to  in¬ 
tervene  which  ^all  be  granted. 

Customer’s  argue  that  as  a  matter  of 
law  Order  No.  517  prohibits  the  use  of 
“zero-lag”  fuel  adjustment  clauses 
(FAC).'  The  Commission  does  not  be¬ 
lieve  that  a  proper  resolution  can  be 
made  of  this  issue  absent  briefs  follow¬ 
ing  a  hearing.  This  procedure  will  allow 
full  development  of  the  factual  setting 
in  which  the  legal  issue  must  be  decided. 
Accordingly,  the  Commission  affirms  its 
decision  to  order  hearings  in  this  pro¬ 
ceeding. 

Further,  the  Customers  reiterate  their 
claim  that  the  filing  should  be  rejected 
as  an  imdue  burden  upon  the  Customers 
and  for  failure  to  comply  with  the  Com¬ 
mission’s  Regulations.  ’The  Commission’s 
Regulations  do  not  require  the  filing  of 
a  complete  cost  of  service  in  support  of 
a  FAC  filing.  See  Section  35.14  of  the 
Commission’s  Rules  and  Regulations.  The 
accompanying  surcharge  is  a  subsidiary 
part  of  the  entire  FAC  filing.  Accord¬ 
ingly,  no  general  cost  of  service  study  is 
required.  It  follow's  therefore,  that  the 
Commission  can  not  reject  the  filing  for 
failure  to  comply  with  the  Regulations. 
Customers’  other  allegations  are  not  suf¬ 
ficient  to  require  rejection  of  the  filing 
under  the  standards  of  Municipal  Light 
Boards  of  Reading  and  Wakefield,  Mas¬ 
sachusetts  V.  FPC,  450  F.  2d  1341,  cert, 
den.  405  UJS.  989  (1972). 

On  March  26,  1976,  Boston  Edison 
Company  (Edison)  also  filed  an  Applica¬ 
tion  for  Rehearing  of  the  February  27 
order.  ’The  thrust  of  Edison’s  applica¬ 
tion  is  that,  if  it  prevails  on  the  merits  of 
its  appeal*  of  the  Commission’s  actions 
in  Edison’s  major  rate  increase  proceed¬ 
ing  in  Docket  No.  ER76-90,  and  thereby 
its  S-4  rates  which  are  the  subject  of 
that  earlier  docket  become  effective  on 
February  27,  1976,  the  filing  herein  in 
Docket  No.  ER76-445  should  be  deemed 
as  mooted  and  withdrawn.  We  believe 
the  result  sought  is  appropriate  and 
therefore  shall  grant  Edison’s  applica¬ 
tion,  to  ^e  extent  that  it  prevails  on  ap¬ 
peal  and  its  S-4  rates  become  effective  on 
February  27, 1976. 

The  Commission  finds:  (1)  The  Cus¬ 
tomers  have  raised  no  issue  or  law  or  fact 
sufficient  to  alter  the  Commission’s  ac¬ 
tions  in  the  Februai-y  27  order. 

(2)  The  Customers  petition  to  mter- 
vene  should  be  granted. 

(3)  Edison’s  Application  for  Rehear¬ 
ing  should  be  granted. 

The  Commission  orders:  (A)  The  Cus¬ 
tomers  petition  for  rehearing  is  denied. 

(B)  The  Chistomers  are  hereby  per¬ 
mitted  to  intervene  in  this  proceeding, 
subject  to  the  Rules  and  Relations  of 
the  Commission:  Provided,  however. 


» A  “zero-lag"  FAC  iLses  an  estimate  of 
current  monthly  fuel  expenses  for  billing 
purposes.  An  adjustment  Is  then  made  In 
sul^quent  months  to  correct  any  devia¬ 
tions  in  actual  costs  from  the  original  esti¬ 
mate. 

» D.  C.  Cir.  Case  No.  76-2123. 


that  the  participation  of  such  inter- 
venors  shall  be  limited  to  matters  affect¬ 
ing  the  rights  and  interests  specifically 
set  forth  in  the  respective  petitions  to 
intervene:  and  Provided,  further,  that 
the  admi^ion  of  such  intervenors  shall 
not  be  construed  as  recognUion  that  they 
or  any  of  them  might  be  aggrieved  be¬ 
cause  of  any  order  or  orders  issued  by 
the  Commission  in  this  proceeding. 

(C)  Edison’s  Application  for  Rehear¬ 
ing  is  hereby  granted  ard  t’i"  fiUm 
herein  will  be  deemed  mooted  and 
withdrawn  to  the  extent  that  Edison 
prevails  in  its  appeal  of  Commission  ac¬ 
tion  in  Docket  No.  ER76-90  and  its  S-4 
rates  become  effective  on  February  27, 
1976. 

(D)  The  Secretary  shall  cause  prompt 
publication  of  this  order  In  the  Vederal 
Register. 

By  the  Commission. 

(SEAL]  Kenneth  F.  Plu^'b, 

Secretary. 

(FR  Doc.76-12064  Filed  4-26-76:8:46  am] 


(Docket  No.  BP76-73I 

DISTRIGAS  OF  MASSACHUSETTS 
CORPORATION 

Order  Accepting  for  Filing  Subject  to  Con¬ 
ditions,  and  Suspending  Proposed  Tariff, 
Denying  Waiver,  Instituting  Section  5 
Investigation,  Consolidating  and  Estab¬ 
lishing  Procedures 

April  16, 1976. 

On  March  18,  1976  Distiigas  of  Mas¬ 
sachusetts  Corporation  (DOMAC)  ten¬ 
dered  for  filing  its  FPC  Gas  Tariff,  Orig¬ 
inal  Volume  No.  1  by  which  it  proposes  to 
replace  numerous  existing  contracts  for 
LNO  sales  with  a  tariff  having  uniform 
services  and  rates  for  services  applicable 
to  all  its  LNG  customers.  The  tariff  is 
based  on  a  cost  of  service  formula  tied 
to  the  cost  of  DOMAC ’s  purchases  of 
LNO  from  its  affiliated  supplier,  Distri- 
gas  Corporation  (Distrigas) .  Review  and 
consideration  of  this  filing  indicates  that 
good  cause  has  not  been  shown  to  waive 
the  Commission  Regulations  to  permit 
the  proposed  cost  of  service  rate  sched¬ 
ules  to  take  effect:  DOMAC’s  tariff,  other 
than  the  rate  schedules,  should  be  ac¬ 
cepted  for  filing  subject  to  conditions 
and  suspended  for  five  months :  the  mat¬ 
ter  set  for  hearing:  and,  a  Section  5  in¬ 
vestigation  instituted  to  determine  tlie 
propriety  of  the  cost  of  service  rale 
schedules  for  possible  prospective  appli¬ 
cation. 

DOMAC  presently  serves  its  LNG  cus¬ 
tomers  under  individual  contracts. 
DOMAC  proposes  by  this  filing  to  re¬ 
place  those  contracts  with  a  single  tariff 
establishing  vmiform  services  and  rates 
for  services  applicab’e  to  aU  its  LNG  cus¬ 
tomers.  The  proposed  tariff  provides  for 
cost  of  service  rate  schedules.  Rates 
Schedules  GS-1  and  BO-1,  through 
which  DOMAC  will  recover  fully  its  pay¬ 
ments  to  Distrigas  for  purchases  of  LNO. 
The  billing  under  these  rate  schedules 
would  be  based  on  the  ratio  of  the  cus¬ 
tomer’s  entitlement  (Annual  Contract 
Quantity)  to  the  total  entitlement  for 
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all  customers,  regardless  of  the  volumes 
actually  delivered  by  DOM  AC  (Section 
3,  Rate  Schedule  OS-1).  Based  on  the 
tw«>lve  month  period  endlnsr  December 
31,  1975,  as  adjusted  the  proposed  tariff 
would  increase  DOMAC’s  revenues  by 
$8.3  million  annually.  This  increase  Is 
needed,  according  to  DOMAC.  to  meet 
increased  costs  of  operation,  particularly 
increasing  costs  of  terminalling  LNO. 
The  proposed  tariff,  although  stand¬ 
ardizing  a  niunber  of  services  and  rates 
for  services,  does  not  provide  all  the 
services  which  were  available  to  differ¬ 
ent  customers  imder  the  existing  con¬ 
tracts,  e.g.,  certain  contracts  provided 
lor  storage,  but  the  proposed  tariff  does 
not.  Finally,  services  imder  the  individual 
contracts  were  authorized  by  temporary 
certificates  approved  by  the  Commis¬ 
sion;  permanent  certificates  have  not 
yet  been  issued. 

Public  notice  of  DOMAC’s  proposed 
tariff  was  issued  on  March  26,  1976 
with  comments,  protests  or  petitions  to 
intervene  due  on  or  before  April  7,  1970. 
No  comments,  protests  or  petitions  to  in¬ 
tervene  have  been  received  as  of  this 
-time. 

DOMAC’s  filing  presents  initially  the 
question  of  whether  the  cost  of  serv¬ 
ice  rate  schedules  proposed  are  proper. 
Section  154.38(d)  (1)  of  the  Commis¬ 
sion’s  Regulations  provides: 

Except  as  permitted  in  Sections  154.62  and 
154.82,  all  rates  sbal  be  clearly  stated  in  cents 
or  in  dollars  and  cents  per  unit.  See  also 
Section  164.38(d)(3). 

The  exception  in  154.52(a)  provides  for 
the  Commission  to  accept  a  rate  sched¬ 
ule  “computed  on  a  cost-formula  basis” 
for  good  cause  shown.  DOMAC’s  filing 
does  not  present  the  requisite  good  cause 
and,  therefore,  the  Commission  will  not 
grant  waiver  of  154.38(d)  (1)  in  order  to 
permit  acceptance  of  DOMAC’s  proposed 
cost  of  service  rate  schedules. 

Because  the  Commission  does  not 
find  the  requisite  good  cause  to  permit 
waiver  of  Section  154.38(d)  (1) ,  DOMAC’s 
proposed  cost  of  service  rate*  schedules 
will  not  be  accepted  for  filing.  However, 
the  Commission  believes  it  proper  to  in¬ 
stitute  a  Section  5  investigation  for  the 
purpose  of  determining  whether  cost  of 
service  rate  schedules  are  proper  for 
DOMAC’s  operations.  This  Section  5  in¬ 
vestigation  will  be  consolidated  with  the 
hearing  hereinafter  ordered  in  the  in¬ 
stant  case  for  purposes  of  hearing  and 
decision.  If  the  cost  of  service  rate 
schedule  is  found  to  be  proper  for 
DOMAC,  its  application  and  operation 
will  be  prospective  only. 

The  Commission  believes  that  certain 
conditions  must  be  ordered  in  this  case 
to  protect  the  public  interest  from  two 
problems  arising  from  DOMAC’s  filing. 
DOMAC’s  proposed  tariff  applies  to  both 
its  interstate  and  Intrastate  customers. 
Intrastate  here  means  sales  within  the 
state  of  Importation.  The  question  of 
whether  the  Commission  has  jurisdiction 
over  the  sales  of  LNO  in  the  state  of 
importation  was  remanded  for  further 
findings  by  the  Circuit  Court  of  Appeals 


for  the  District  of  Columbia  in  Distrigas 
Corporation  v.  FPC,  495  P.  2d  1057  (D.C. 
Cir.  1972).  This  issue  is  presently  a  part 
of  the  proceedings  in  Docket  No.  CP70- 
196.  The  Commission  believes  that  any 
decision  in  the  instant  proceeding  should 
be  conditioned  on  the  outcome  in 
Docket  No.  CP70-196  with  regard  to  the 
question  of  the  Commission’s  jurisdic¬ 
tion  over  intrastate  sales  of  LNO  by 
DOMAC.  The  decision  in  this  case  will  be 
conditioned  also  on  the  determination  of 
DOMAC’s  permanent  certificate  author¬ 
ization  presently  the  subject  of  the  pro¬ 
ceeding  in  Docket  Nos.  CP74-137  and 
CP73-135. 

DOMAC  has  included  in  its  cost  of 
plant  a  barge.  “Massachusetts”,  pres¬ 
ently  owned  by  Coastal  Cryogencies 
Tankship  Corporation,  an  affiliated  com¬ 
pany.  (Statement  C)  Because  the  barge 
is  owned  by  an  affiliate,  DOMAC  will  be 
required  to  file  revis^  tariff  sheets 
showing  the  elimination  of  this  barge 
from  rate  base. 

DOMAC  has  restated  its  reserves  for 
depreciation  to  eliminate  all  accruals 
up  to  December  31,  1975.  This  action  is 
based  upon  DOMAC’s  contention  that 
since  it  has  been  in  a  loss  position  from 
its  inception,  no  depreciation  expense 
has  been  recouped  from  the  ratepayer. 
The  Commission  believes  this  contention 
has  no  merit.  It  is  well  settled  that  past 
losses  may  not  be  made  up  in  present  or 
future  rates.  Atlantic  Seaboard  Corp.  and 
Virginia  Gas  Transmission  Corp.,  11  FPC 
43,  48  (and  cases  cited  therein)  (1952). 
Accordingly,  DOMAC  will  be  required  to 
file  revised  tariff  sheets  which  include 
as  part  of  its  depreciation  reserves  all  ac¬ 
cruals  up  to  December  31,  1975. 

The  Commission’s  review  of  DOMAC’s 
proposed  filing  has  revealed  that  it  has 
not  been  shown  to  be  just  and  reasonable 
and  may  be  unjust,  unreasonable,  un¬ 
duly  discriminatory  or  preferential,  or 
otherwise  unlawful.  The  Commission, 
therefore,  will  suspend  the  operation  of 
DOMAC’s  proposed  ‘  filing  for  the  full 
statutory  period  of  five  months  until 
September  19,  1976.  Prior  to  September 
19,  1976,  DOMAC  shall  file  substitute 
tariff  sheets  to  become  effective,  subject 
to  refund,  as  of  September  19,  1976, 
which  (1)  contain  revised  rate  schedules 
GS-1  and  BO-1  showing  a  fixed  rate 
charge,  rather  than  the  present  cost  of 
service  rate  and  (2)  which  show  the  elim¬ 
ination  of  the  barge  “Massachusetts” 
from  rate  base.  This  action  does  not  pre¬ 
clude  any  party,  including  the  Staff, 
from  presenting  evidence  showing  that 
different  or  additional  provisions  should 
be  included  in  the  tariff. 

The  Commission  finds:  (1)  DOMAC’s 
proposed  tariff  should  be  accepted  for 
filing,  subject  to  the  conditions  herein¬ 
after  ordered,  suspended  for  five  months, 
and  the  use  thereof  deferred  until  Sep¬ 
tember  19,  1976,  as  hereinafter  ordered 
and  conditioned. 

(2)  It  is  necessary  and  proper  in  the 
public  interest  and  to  aid  in  the  enforce¬ 
ment  of  the  Natural  Gas  Act  that  the 
Commission  enter  upon  a  hearing  con¬ 


cerning  the  lawfulness  of  DOMAC’s  pro- 
’posed  tariff. 

(3)  Good  cause  does  not  exist  to  grant 
waiver  of  Section  154.38(d)(1)  of  the 
Commission’s  Regulations. 

The  Commission  orders:  (A)  Pursuant 
to  the  authority  of  the  Natural  Gas  Act. 
particularly  Sections  4  and  5  thereof,  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  and  the  regulations  under  the 
Natural  Gas  Act.  a  public  hearing  shall 
be  held  for  the  purpose  of  determining 
the  lawfulness  and  reasonableness  of 
DOMAC’s  proposed  tariff, 

(B)  The  Staff  shall  prepare  and  serve 
top  sheets  on  all  parties  for  settlement 
purposes  on  or  before  August  4,  1976. 
(See  Administrative  Order  No,  157) . 

(C)  A  Presiding  Administrative  Law 
Judge  to  be  designated  by  the  Chief  Ad¬ 
ministrative  Law  Judge  for  that  purpose, 
(See  Delegaticm  of  Authority,  18  CFR 
3.5(d) ).  shall  convene  a  settlement  con¬ 
ference  in  this  proceeding  on  a  date  cer¬ 
tain  within  10  days  after  the  service  of 
top  sheets  by  the  Staff,  in  a  hearing  or 
conference  room  of  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426.  Said  Pre¬ 
siding  Administrative  Law  Judge  is 
hereby  authorized  to  establish  all  pro¬ 
cedural  dates  and  to  rule  upon  all  motions 
(with  the  exceptions  of  petitions  to  in¬ 
tervene,  motions  to  consolidate  and  sever, 
and  motions  to  dismiss) ,  as  provided  for 
in  the  Rules  of  Practice  and  Procedure. 

(D)  Pending  hearing  and  a  decision 
thereon,  DOMAC’s  proposed  tariff  is  ac¬ 
cepted  for  filing  and  suspended  for  five 
months  and  the  use  thereof  deferred 
until  September  19,  1976,  at  which  time 
they  shall  be  permitted  to  be  collected, 
subject  to  refund;  Provided,  however. 
That  DOMAC  shall  file  within  30  days  of 
the  issuance  of  this  order  substitute  rate 
schedules  GS-1  and  BO-1  showing  a 
fixed  rate  charge:  Provided  further. 
That  DOMAC  shall  file  within  30  days  of 
the  issuance  of  this  order  tariff  sheets 
showing  the  elimination  of  the  LNG 
barge,  “Massachusetts,”  from  rate  base: 
and.  Provided  further,  DOMAC  shall  file 
within  30  days  of  issuance  of  this  order 
tariff  sheets  showing  in  its  depreciation 
reserves  all  accruals  up  to  December  31. 
1975  in  addition  to  those  amounts  pres¬ 
ently  included  therein. 

•(E)  Waiver  of  Section  154.38(d)  (1)  of 
the  Regulations  is  hereby  denied. 

(F)  Any  decision  in  this  proceeding  is 
conditioned  upon  the  outcome  of  the 
proceeding  in  Docket  No.  CP70-196  re¬ 
garding  the  Commission’s  jurisdiction 
over  DOMAC’s  intrastate  sales;  it  is  also 
conditioned  upon  the  outcome  in  Docket 
Nos.  CP74-137  and  CP73-135  regarding 
DOMAC’s  permanent  certificate  au¬ 
thorization. 

(G)  Nothing  contained  herein  shall  be 
construed  as  limiting  the  rights  of  parties 
to  this  proceeding  regarding  the  con¬ 
vening  of  conferences  or  offers  of  settle¬ 
ment  pursuant  to  Section  1.18  of  the 
Commission’s  Rules  of  Practice  and 
Procedure. 
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(H)  The  Secretary  shall  cause  prompt 
publication  of  this  order  to  be  made  in 
the  Federal  Register. 

Ey  the  Commission. 

[seal]  Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12055  Filed  4  26-76:8:45  am] 


[Docket  No.  BI76-120] 

INEXCO  OIL  CO. 

Petition  for  Special  Relief 

April  16, 1976. 

Take  notice  that  on  March  29,  1976, 
Inexco  Oil  Company  (Petitioner),  1100 
Milam  Building,  Houston,  Texas  77002, 
filed  a  petition  for  special  relief  in 
Docket  No.  RI76-120,  pursuant  to 
§  2.56a(g)  of  the  Statements  of  General 
Policy  and  Interpretations  and  5  1.7(b) 
of  the  Commission’s  Rules  of  Practice 
and  Procedure.  Petitioner  states  that  the 
sale  of  gas  is  to  be  made  to  Southern 
Natural  Gas  Company  from  wells  in  the 
Logansport  Field,  DeSoto  Parish,  Louisi¬ 
ana.  Based  upon  its  known  and  antici¬ 
pated  drUling  costs  and  operating 
expenses  in  the  Logansport  Field,  Peti¬ 
tioner  states  that  it  cannot  economically 
justify  any  further  drilling  at  a  price  of 
le.''S  than  $1.00  per  Mcf. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  10, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  (TFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  party  wishing  to 
become  a  party  to  a  proceeding,  or  to 
participate  as  a  party  in  any  hearing 
therein,  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  DOC.76-120S0  Filed  4-26-76:8:45  am]  ‘ 


[Project  No.  2106] 

PACIFIC  GAS  AND  ELECTRIC  CO. 

Application  for  Approval  of  ExhiMts  F,  J,  K, 
UandM 

April  18, 1976. 

Public  notice  is  hereby  given  that  an 
applicatiem  was  filed  on  November  6, 
1968,  and  supplemented  on  November  7, 
1968,  May  23  and  June  12,  1969,  No¬ 
vember  27,  1972,  and  May  2,  1975,  under 
the  Federal  Power  Act,  16  U.S.C.  §  §  791a- 
925r,  by  Pacific  Gas  and  Electric  Com¬ 
pany  (Correspondence  to:  W.  M.  Gal- 
lavan.  Vice  President — Rates  and  Valu¬ 
ation,  Pacific  Gas  and  Electric  Company, 
77  Beale  Street,  San  Francisco,  Cali¬ 
fornia  94106)  for  approval  of  certain 
exhibits  relating  to  McCHoud-Pit  Project 
No.  2106 — California. 


NOTICES 

’The  project  is  located  on  the  McCloud 
and  Pit  Rivers  in  Shasta  County,  Cali¬ 
fornia,  near  the  City  of  Central  Valley. 
Licensee  seeks  Commission  approval  of 
Exhibits  F,  J,  K.  L,  and  M  filed  in  accord¬ 
ance  with  Article  5  of  the  project  license 
issued'on  August  18, 1961.  'These  exhibits 
show  the  project  as  it  was  constructed, 
incorporating  minor  changes  made  in 
the  project  boundary,  land  rights,  and 
project  facilities  during  construction. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  June  7, 
1976,  file  vdth  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  St.  N.E., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s, 
Rules  of  Practice  and  Procedure,  18 
C.P.R.  §  1.8  or  5  1.10  (1975).  All  protests 
filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  CommLsslon’s  Rules. 

The  application  is  on  file  with  the 
Commission  and  is  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-12059  Piled  4-26-76:8:45  wnl 


[Docket  No.  RP7S-64  (PGA76-2)  ] 

SOUTHERN  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
April  16,  1976. 

Take  notice  that  Southern  Natural 
Gas  Company  (Southern),  on  April  13, 
1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Sixth  Re¬ 
vised  Volume  No.  1,  to  became  effective 
May  1,  1976.  Such,  filing  is  pursuant  to 
and  in  accordance  with  the  Commission’s 
Opinion  No.  749-A  issued  February  27, 
1976  and  to  Section  17  (Purchased  Gas 
Adjustment)  of  the  General  Terms  and 
Conditions  of  Southern’s  FPC  Cias  Tariff, 
Sixth  Revised  Volume  No.  1.  The  pro¬ 
posed  changes  would  increase  Southern’s 
rates  as  a  result  of  the  following  items: 

(1)  A  special 'Current  Adjustment  for 
an  increase  in  cost  of  purchased  gas  to 
jurisdictional  cusUHners  of  $9,101,298,  or 
1.6900  per  Mcf. 

(2)  A  special  Surcharge  Adjustment 
increase  for  Unrecovered  Purchased  Gas 
Costs  of  4.3220  per  Mcf  above  the  pres¬ 
ent  Surcharge  Adjustment  of  2.3720 
per  Mcf. 

Southern  says  that  such  filing  is  pur¬ 
suant  to  and  in  acocrdance  with  the 
Commission’s  Opinion  No.  749-A  issued 
February  27, 1976.  In  Opinion  No.  749-A, 
the  Commission  authorized  pipeline  com¬ 
panies  to  make  a  special  one-time  PGA 
filing  on  or  before  March  31,  1976  in 
order  to  provide  for  a  30-day  notice  pe¬ 
riod  to  b^me  effective  May  1.  1976  to 
track  increases  in  the  cost  of  purchased 
gas  attributable  to  producer  rate  in¬ 
creases  under  Opinion  No.  749.  Further, 


the  Commission  said  that  this  procedure 

**  •  •  •  would  liable  pip^ines  pur¬ 
chasing  from  other  pipelines  to  make 
appr(H)riate  filings.  We  will  entertain 
requests  by  these  pipelines  for  waiver  of 
the  notice  requirements  in  order  to  ob¬ 
tain  effective  dates  coincident  with  the 
effectiveness  of  filings  made  by  their 
pipeline  suppliers  provided  such  requests 
are  not  for  periods  in  excess  of  fifteen 
(15)  days.” 

Southern  purchases  gas  from  United  Gas 
Pipe  Line  Company  (United)  which  filed 
a  special  PGA  filing  on  or  about  March 
30,  1976.  Southern  requests  whatever 
waivers  of  the  notice  requirements  are 
necessary  in  order  to  place  this  PGA  in¬ 
crease  into  effect  on  May  1,  1976. 

Copies  of  the  filing  are  being  served 
upon  the  company's  jurisdictional  cus- 
'tomers  and  interested  state  commis¬ 
sions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C,  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  May  4,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12057- Piled  4  -26-76:8:45  am] 


[Docket  Nos.  RP72-99  and  RP75-75  (EPGA 
Nos.  76-1  and  76  -2)] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Submission  of  Information  Required  by 
Commission  Orders 

April  16, 1976. 

Take  notice  that  on  March  1,  1976  (as 
supplemented  on  March  3,  1976)  and 
March  26,  1976,  respectively.  Transcon¬ 
tinental  Gas  Pipe  Line  Corporation 
(’Transco)  submitted  certain  information 
concerning  emergency  purchases,  as  re¬ 
quired  by  Commission  orders  issued  in 
the  captioned  dockets  bn  January  30, 
1976  (EPGA  No.  76-1)  and  February  27, 
1976  (EPGA  No.  76-2).  ’Transco  states 
that  the  information  submitted  includes 
a  discussion  of:  (1)  the  pipeline’s  need 
for  the  gas;  (2)  the  availability  of  other 
gas  supplies;  (3)  the  amount  of  gas  pur¬ 
chased  under  each  60-day  transacUon; 

(4)  a  comparison  of  each  emergency 
purchase  price  with  appropriate  market 
prices  in  the  same  or  nearby  areas,  and 

(5)  the  relationship  between  the  pur¬ 
chaser  and  seller.  Transco  indicates  that 
copies  of  su<di  information  have  been 
served  upon  all  its  customers  and  inter¬ 
ested  State  Commissions  and  upon  all 
parties  to  the  captioned  dockets. 
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Copies  of  Transco’s  submittal  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection.  Any  person  de¬ 
siring  to  comment  on  matters  concerned 
therein  should  file  such  comments  with 
the  Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  on  or  before  June  8,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

|PR  Doc.76  12066  Piled  4  26-76;8:46  am) 


(Docket  Noe.  RP71-41  and  RP72-75;  Docket 
Nos.  RP70-2g,  et  al  and  RP72-g8] 

UNITED  GAS  PIPE  LINE  COMPANY;  TEXAS 
EASTERN  TRANSMISSION  CORPORATION 

Proposed  Plan  of  Refund 

April  16, 1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  (Texas  Eastern)  on 
March  5,  1976  tendered  for  filing  a  pro¬ 
posed  plan  of  refund  to  flow-through 
monies  received  from  United  Gas  Pipe 
Line  Company  (United)  pursuant  to  FPC 
Opinion  No.  671  in  Docket  Nos.  RP71-41 
and  RP72-75. 

Texas  Eastern  proposed  to  flow¬ 
through  to  its  Juri^ictional  customers 
refunds  received  from  United  totaling 
$1  ,342,348  by  crediting  the  balance  of  its 
Gas  Cost  Adjustment  Account  by  such 
amount  as  provided  for  in  Section  23.8 
of  the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff,  Fourth  Revised  Vol¬ 
ume  No.  1. 

Copies  of  this  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  state  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  NE,  Washington,  DC. ’20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  May  4,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76  12058  Filed  4  26-76;  8 : 45  am ) 


(Docket  No.  CI76-432( 

CABOT  CORP. 

Application 

April  19,  1976. 

Take  notice  that  on  March  25,  1976, 
Cabot  Corporation  (Applicant) .  125  High 
Street,  Boston,  Massachusetts  02110, 
Hied  in  Docket  No.  Cr76-432  an  applica¬ 
tion  pursuant  to  Section  7(c)  of  the 
Natural  Gas  Act,  under  protest  and  sub¬ 
ject  to  the  full  reservation  of  its  rights 
to  assert  herein  or  in  the  Colorado  In¬ 
terstate  Gas  Company  proceeding  in 


Docket  No.  CP75-323,  et  al.,  that  the 
Commission  has  no  jurisdiction  over  the 
subject  or  similar  sales,  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  by  Applicant  to  'The 
Sylvania  Corporation  (Sylvania)  of  Ap¬ 
plicant’s  imdivided  16.667  percent  share 
of  the  gas  produced  from  the  Sylvania 
No.  1  well,  Spacing  Unit  No.  1,  Thomas 
Corner  Field,  Town  of  Bath,  Steuben 
County,  New  York,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Applicant  states  that  the  gas  covered 
by  this  application  would  be  delivered 
to  Columbia  Gas  Transmission  Corpora¬ 
tion  (Columbia) ,  for  the  account  of  Syl¬ 
vania  and  Columbia  would  trans¬ 
port  and  resell  the  gas  in  New  York  City 
and/or  environs,  such  gas  to  be  wholly 
produced,  sold,  transported,  and  con¬ 
sumed  in  the  State  of  New  York.  Further, 
it  is  stated  that  Columbia  would  deliver 
like  volumes  as  delivered  to  it  by  Appli¬ 
cant  to  Sylvania  at  Columbia’s  Ellwood 
City  compressor  station  in  Beaver 
County,  Pennsylvania.  Applicant  alleges 
that  the  gas  delivered  by  it  to  Columbia 
for  Sylvania’s  account,  although  wholly 
produced,  sold,  transported,  and  con¬ 
sumed  in  the  State  of  New  York,  would 
be  transported  in  an  interstate  pipeline 
along  with  gas  subject  to  the  jurisdic¬ 
tion  of  the  Commission  being  transported 
by  Columbia  from  out  of  New  York  State. 

Applicant  further  states  that  it  is 
aware  of  the  fact  that  the  Commission 
and  the  Commission  Staff  have  taken 
the  position  that  gas  sold  and  delivered 
into  an  interstate  pipeline,  although 
wholly  produced,  transported,  sold,  and 
consumed  in  the  state  of  production,  is 
a  sale  in  Interstate  commerce  subject  to 
the  jurisdiction  of  the  Commission.  Fur¬ 
ther,  it  Is  alleged  that  the  Staff  will  not 
process  the  application  for  certificate 
authorization  to  implement  an  exchange 
agreement  between  Columbia  and  Syl- 
-vania,  now  pending  in  Docket  No.  CP76- 
19,  for  approval  until  the  stream  from 
the  Sylvania  No.  1  well  supplying  the 
exchange  has  been  certificated  by  the 
Commission.  Accordingly,  under  protest 
and  without  admitting  the  Commission’s 
jurisdiction  over  the  subject  sale,  and 
reserving  all  rights  to  contest  any  deci¬ 
sion  herein,  or  in  the  proceeding  in 
Docket  No.  CP75-323,  et  al.,  holding  such 
sales  or  either  of  them  to  be  jurisdic¬ 
tional,  nevertheless  files  herein  for  au¬ 
thorization  for  the  subject  sale  under 
gas  purchase  agreement,  dated  August 
29,  1972,  as  amended  September  1,  1972, 
and  as  further  amended  by  the  exchange 
agreement,  so  that  deliveries  from  said 
well  may  be  commenced. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  12, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10).  All  protests 
filed  with  the  Commission  will  be  consid¬ 
ered  by  it  in  determining  the  appropriate 


action  to  be  taken  but  will  not  serve  to 
make  the  protestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate 
as  a  party  in  any  hearing  therein  must 
file  a  petition  to  interevne  in  accordance 
with  toe  Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdictions  conferred  upon  toe 
Federal  Power  Commission  by  Sections  7 
and  15  of  toe  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  toe  CommLssion  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  toe  Commission  on  its  own 
review  of  the  matter  finds  that  a  grant 
of  toe  certificate  is  required  by  toe  pub¬ 
lic  convenience  and  necessity.  If  a  peti¬ 
tion  for  leave  to  intervene  is  timely  filed, 
or  if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

I  FR  Doc.76  12136  Filed  4-26-76.8:45  am  | 


(Docket  No.  RP76-85| 

CITIES  SERVICE  GAS  CO. 

Petition  for  a  Declaratory  Order 

April  20,  1976. 

Take  notice  that  on  April  12.  1976, 
Cities  Service  Gas  Company  (Cities), 
filed  a  petition  pursuant  to  Section  1.7(c> 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  for  a  declaratory  order 
determining  that  rate  base  treatment  be 
allowed  for  advances  made  pursuant  to 
an  oral  advance  payment  agreement  be- 
tw'een  Cities  and  Belco  Petroleum  Cor¬ 
poration  (Belco)  w’hich  was  reached  be¬ 
fore  10:49  a.m.  EST  on  December  31, 
1975,  but  which  was  signed  after  10:49 
a.m.  EST  on  December  31,  1975,  all  8.*= 
more  fully  set  forth  in  the  petition  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

The  petition  states  that  Cities  and 
Belco  had  been  negotiating  for  some  time 
prior  to  December  31,  1975,  for  the  pur¬ 
pose  of  completing  and  signing  an  ad¬ 
vance  payment  agreement.  The  petition 
also  states  that  as  a  result  of  such 
negotiations,  Cities  and  Belco  reached 
an  oral  agreement  prior  to  10:49  a  m. 
EST  on  December  31,  1975.  The  agree¬ 
ment  was  then  typed  and  reviewed  to 
make  sure  that  the  provisions  which  had 
agreed  upon  had  been  included  in  toe 
typed  copy.  The  typed  agreement  was 
then  signed  after  10:49  a.m.  EST  on  De¬ 
cember  31, 1975. 

The  petition  further  states  that  the 
oral  agreement  reached  by  Cities  and 
Belco  prior  to  10:49  a.m.  EST  on  Decem¬ 
ber  31, 1975,  is  an  enforceable  contractual 
commitment  and  that,  as  such,  advances 
made  pursuant  to  this  agreement  should 
be  allowed  rate  base  treatment. 
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Any  person  desiring  to  be  heard  or  to 
make  any  protect  with  reference  to  said 
petition  should  on  or  before  May  7, 1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  protest  in  accordance  with 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commlsslbn  will-  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  P.  Plttmb, 

Secretary. 

(FR  Doc.76-12131  Filed  4-26-76:8:45  ami 


[Docket  No.  CP76-331J 

COLORADO  INTERSTATE  GAS  CO. 

Application 

April  19,  1976. 

Take  notice  that  on  April  9. 1976,  Colo¬ 
rado  Interstate  CJas  Company  (Appli¬ 
cant),  P.O.  Box  1087,  Colorado  Springs, 
Colorado  80944,  filed  in  Docket  No.  CP76- 
331  an  application  pursuant  to  Section 
7(c)  of  the  National  Gas  Act  for  a  certifi¬ 
cate  of  public  convenience  and  neces¬ 
sity  authorizing  the  transportation  for 
and  exchange  with  Northwest  Pipeline 
Corporation  (Northwest)  of  natural  gas 
in  Wyoming,  all  as  more  fully  set  forth 
in  the  application  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

The  application  states  that  Northwest 
would  deliver  gas  under  its  control  from 
the  Barrel  Springs  Area  of  Carbon 
County,  Wyoming,  to  Applicant  at  Ap¬ 
plicant’s  newly  installed  metering  facil¬ 
ity  located  adjacent  to  Western  Trans¬ 
mission  Corporation’s  (Western)  pipe¬ 
line  in  Carbon  County.  Applicant  would 
have  a  continuing  option  to  purchase  25 
percent  of  the  gas  delivered  by  North¬ 
west  plus  Northwest’s  cost  of  service,  cur¬ 
rently  said  to  be  6.9  cents  per  Mcf  of  gas, 
for  costs  incurred  from  the  source  of  sup¬ 
ply  to  the  point  of  delivery  to  Applicant; 
and  Applicant  would  redeliver  by  dis¬ 
placement  thermally  equivalent  volumes, 
less  those  purchased  by  Applicant,  at  an 
existing  point  of  interconnection  between 
Applicant  and  Northwest  near  Green 
River,  Sweetwater  County,  Wyoming,  or 
other  mutually  agreeable  points.  Rede¬ 
liveries  near  Green  River  would  be  ac¬ 
complished  by  Northwest’s  reducing  those 
volumes  which  Applicant  is  entitled  to 
purchase  from  Northwest  at  that  point. 
The  agreement  between  Applicant  and 
Northwest  is  said  to  be  for  a  principal 
term  of  ten  years  and  for  year  to  year 
thereafter. 

The  application  states  further  that 
Western  would  redeliver  to  Applicant  at 
an  existing  interconnection  between  the 
two  companies  in  Sweetwater  County  all 
gas  controlled  by  Applicant  from  certain 
areas  in  Carbon  Coimty  and  tendered  to 
Western  by  Applicant  for  transportation. 
Applicant  wovild  pay  Western  a  transpor¬ 


tation  charge  equal  to  the  differential 
rate,  currently  said  to  be  9.0  cents  per 
Mcf  of  gas,  set  forth  in  Western’s  Rate 
Schedule  F  between  Western’s  gas  cost 
and  Western’s  selling  price  to  Applicant, 
as  provided  by  order  accompanying  Com¬ 
mission  Opinion  No.  616  or  modifications 
thereof.  Applicant  notes  that  Western 
would  not  require  additional  facilities  to 
receive  and  redeliver  the  gas.  The  agree¬ 
ment  between  Applicant  and  Western  is 
said  to  be  for  a  principle  term  of  five 
years  and  year  to  year  thereafter. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFTl  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to 
be  taken  but  will  not  serve  to  make  the 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
finther  notice  of  such  hearing  will  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-i2140  PUed  4-26-76; 8: 45  ami 


CONSOLIDATED  GAS  SUPPLY  CORP. 

[Docket  No.  RP7&-81] 

Further  Extension  of  Procedural  Dates 
April  19, 1976. 

On  March  29,  1976,  Rochester  Gas  ti 
Elcetric  Corporation  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  May  19,  1975,  as  most  re¬ 
cently  modified  by  notice  issued  Febru¬ 
ary  23,  1976,  in  the  above-designated 
proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 


Service  of  Intervenor,  Testimony.  May  19, 
1876. 

Service  of  Company,  Rebuttal,  June  9, 1976. 
Hearing,  June  29, 1976  (10  am.,  e.d.t.) . 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-12139  Piled  4-26-76:8:45  am] 


[Docket  Nos.  CP75-96,  et  al.;  CP76-2491 

EL  PASO  ALASKA  CO.  ET  AL.  AND  PACIFIC 
INTERSTATE  TRANSMISSION  CO. 

Supplement  to  Application 

April  19, 1976. 

Take  notice  that  on  March  11,  1976,' 
Pacific  Interstate  Transmission  Company 
(Applicant) ,  720  West  Eighth  Street,  Los 
Angeles,  California  90017,  filed  in  Docket 
No.  CP75-249  the  third  supplement  to 
its  application  filed  in  said  docket  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity,  by  which  supplement  Ap¬ 
plicant  sets  forth  a  plan  whereby  gas 
Applicant  exp>ects  to  purchase  from  the 
North  Slope  of  Alaska  would  be  trans¬ 
ported  through  a  single  pipeline  ssrstem 
from  Kingsgate,  British  Columbia,  to 
Stanfield,  Oregon,  with  other  gas  des¬ 
tined  for  markets  in  the  western  United 
States,  all  as  more  fully  set  forth  in  the 
supplement  on  file  with  the  Commission 
and  open  to  public  inspection. 

The  supplement  states  that  on  March  3, 
1975,  Applicant  filed  in  the  instant  docket 
an  application  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate 
of  public  convenience  and  necessity  au¬ 
thorizing  the  sale  for  resale  of  natural 
gas  in  interstate  commerce  to  Southern 
California  Gas  Company  (SoCal).  Con¬ 
currently  therewith.  Applicant  notes.  Ap¬ 
plicant  field  in  Docket  No.  CP75-248  an 
application  pursuant  to  Section  3  of  the 
Natural  Gas  Act  for  authorization  to  ex¬ 
port  natural  gas  from  Alaska  to  Canada 
and  to  import  natural  gas  from  Canada 
to  the  contiguous  states  of  the  United 
States.  Applicant  states  that  it  contem¬ 
plated  utilization  ofthe  proposed  pipeline 
systems  of  Alaskan  Arctic  Gas  Pipeline 
Company  and  Canadian  Arctic  Gas  Pipe¬ 
line  Limited  to  move  its  purchased  gas  to 
a  point  on  the  United  States-Canada 
border  near  Kingsgate  and  that  Appli¬ 
cant  anticipated  that  from  Kingsgate  the 
gas  would  be  transported  by  Interstate 
Transmission  Associates  (Arctic)  to  in¬ 
terconnections  with  other  pipelines  for 
delivery  to  western  region  markets  and 
in  particular  to  southern  California. 

In  the  instant  supplement  Applicant 
states  that  it  has  entered  into  an  agree¬ 
ment  with  Pacific  Gas  Transmission 
Company  (PGT) ,  pursuant  to  which 
PGT  would  transport  an  average  of  437,- 
000  Mcf  per  day  of  Applicant’s  North 


^The  supplement  was  Initially  tendered 
for  filing  on  March  11,  1976,  however,  the 
fee  required  by  Section  169.1  of  the  Regula¬ 
tions  under  the  Natural  Oas  Act  was  not 
paid  until  AprU  12,  1976;  thus,  filing  was 
not  completed  until  the  latter  date. 
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Blope  gas  from  Kingsgate  to  Stanfield,  at 
which  point  PGT  would  deliver  an  aver¬ 
age  of  up  to  200,000  Mcf  per  day  to  North¬ 
west  Pipeline  Corporation  (Northwest) 
for  the  account  of  Applicant,  and  that 
PGT  would  transport  and  deliver  the 
balance  of  237,000  Mcf  per  day  to  Pacific 
Gas  and  Electric  Company  (PG  and  E) 
near  Malin,  Oregon.  It  is  said  that  vol¬ 
umes  equivalent  to  the  200,000  Mcf  per 
day  delivered  to  Northwest  would  be 
made  available  to  El  Paso  Natural  Gas 
Company  (El  Paso)  near  Ignacio,  Colo¬ 
rado,  and  that  El  Paso  would  deliver  such 
volumes  to  SoCal  at  existing  delivery 
points  on  the  California  border.  Further, 
it  is  said,  volumes  equivalent  to  237,000 
Mcf  per  day  delivered  to  PG  and  E  would 
be  made  available  to  SoCal  at  points  of 
delivery  on  PG  and  E’s  existing  trans¬ 
mission  system. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
supplement  should  on  or  before  May  11, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s Rules  of  Practice  and’  Proced¬ 
ure,  (18  C?PR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CTR  157.10).  All  proteste  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  a  proceeding  or  to  participate  as  a 
party  in  any  hearing  therein  miist  file 
a  petition  to  intervene  in  accordance 
with  the  Commission's  Rules.  Persons 
who  have  heretofore  filed  petitions  to  in¬ 
tervene,  notices  of  intervention,  or  pro¬ 
tests  in  the  instant  docket  or  in  the  con¬ 
solidated  proceeding  in  Docket  No.  CP75- 
96.  et  al.,  need  not  file  again. 

Kxnnxth  F.  Plumb, 
Secretary. 

JFB  Doc.7«- 12136  Filed  4-26-76:8:45  am] 


(Docket  No.  ER76-609] 

FLORIDA  POWER  &  LIGHT  CO. 

Filing  of  Service  Agreement 

April  20, 1976. 

Take  notice  that  on  April  12,  1976, 
Florida  Power  It  Light  Company  (FP&L) 
tendered  for  filing  an  unexecuted  Service 
Agreement  and  Exhibit  A  to  PP&L’s  FPC 
Electric  Tariff,  Original  Volume  No.  1. 
for  service  from  FP&L  to  the  City  of 
Starke,  Florida.  FP&L  requests  an  effec¬ 
tive  date  of  October  2, 1975. 

FP&L  proposes  that  the  rate  for  service 
to  Starke  from  October  2,  1975  until 
April  i;  1976,  be  the  rate  finally  ordered 
in  Docket  No.  E-8008  and  the  rate  for 
service  on  and  after  April  1,  1976,  be  the 
rate  finally  ordered  in  Docket  No.  ER76- 
211.  " 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  C(xnml88ion’8  Rules  of  Practice  and 


Procedure  (18  CFR  1.8,  1.10).  AB  such 
petitions  or  protests  should  be  filed  on  or 
before  May  3,  1978.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  win  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  CMiimisslon  and  are 
available  for  public  inspection. 

Kennbth  P.  Plumb, 
Secretary. 

fFR  Doc.76-12130  Pfled  4-26-78:8:45  am] 
[Docket  No.  RP75-94] 

GREAT  LAKES  GAS  TRANSMISSION  CO. 

Further  Extension  of  Procedural  Dates 
April  20, 1976. 

On  April  9,  1976,  Great  Lakes  Gas 
Transmission  Company  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  issued  June  13,  1975,  as  most  re¬ 
cently  modified  by  notice  issued  March 
10,  1976,  in  the  above-designated  pro¬ 
ceeding. 

Upon  (xmsideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Service  of  Intervenor,  Testimony,  June  4, 

1976. 

Service  of  Company,  Rebuttal,  June  9,  1976. 
Hearing,  August  10,  1976,  (10  a.m.,  e.d.t.). 

By  direction  of  the  Commission. 

Keniuth  F.  Plumb, 
Secretary. 

(FR  Doc.76-12149  Filed  4-26-76:8:45  am] 


[Docket  No.  BR76-614] 

THE  HARTFORD  ELECTRIC  LIGHT  CO. 

Purchase  Agreement 

April  20, 1976. 

Take  notice  that  on  April  14,  1976. 
The  Hartford  Electric  Light  Company 
(HELCO)  tend^^ed  for  filing  a  proposed 
Purchase  Agreement  with  Respect  to 
Various  Gas  Turbine  Units,  dated 
March  22,  1976  betwem  (1)  HELCO  and 
The  Connecticut  Light  and  Power  Com¬ 
pany  (CLAP)  and  (3)  the  Town  of 
Braintree,  Massachusetts  Municipal 
Electric  Light  Department  (Braintree). 

HELCO  states  that  the  Purchase 
Agreement  provides  for  a  sale  to  Brain¬ 
tree  of  a  specified  percentage  of  capac¬ 
ity  and  energy  from  four  gas  turbine 
generating  unite  during  the  period  from 
April  1,  1976  to  October  31,  1976,  and 
from  five  gas  turbine  generating  units 
during  the  period  from  November  1, 
1976  to  the  termination  of  the  Purchase 
Agreement,  together  with  related  trans¬ 
mission  service. 

HELCO  requests  that  the  Commission 
waive  the  thirty-day  notice  period  and 
permit  the  rate  schedule  filed  to  be¬ 
come  effective  on  April  1,  1976. 

HEIXTO  states  that  copies  of  this  rate 
schedule  have  been  mailed  or  deliver^ 
to  HELCO,  Hartford,  Coimeetlcut; 
CLAP,  Hartford,  Cdimactlcut  and  Brain¬ 
tree,  East  Braintree,  Massachusetts. 

Any  person  deriring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 


to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Csqiitol, 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  J18  CFR  1.8,  1.10).  AU  such 
petitions  or  protests  should  be  filed  on  or 
before  May  10,  1976.  Protests  will  be 
consid^ed  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervaie.  Copies  of 
this  filing  are  on  file  with  the  Com- 
mision  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.7e-iai33  Filed  4-26-76;8;46  am] 


[Docket  No.  ER76-6171 

INDIANA  &  MICHIGAN  ELECTRIC  Ca 
Tariff  Change 

April  21, 1976. 

Take  notice  that  American  Electric 
Power  Service  Corporation  (AEP)  on 
April  15,  1976  tendeied  for  filing  on  be¬ 
half  of  its  ^affiliate,  Indiana  A  Michigan. 
Electric  Company  (Indiana),  Modifica¬ 
tion  No.  7  dated  April  1,  1976  to  the 
Interconnection  Agreement  dated  De¬ 
cember  30,  1960,  between  Indiana  and 
Indiansmolis  Power  &  Light  Company,, 
designated  Indiana  Rate  Schedule  FPC 
No.  21. 

Section  1  of  Modification  No.  7  pro¬ 
vides  for  an  increase  in  the  Demand 
Charge  for  Short  Term  Power  from  $0.45 
to  80.50  per  kilowatt  per  week  and  from 
$0.11  to  $0,125  per  kilowatt  per  day  for 
Short  Term  Power  sold  for  period  of 
less  than  one  week.  Section  2  provides 
for  an  increase  in  the  Demand  Charge 
for  Limited  Term  Power  from  $2.50  to 
$2.75  per  kilowatt  per  month,  both  sched¬ 
ules  proposed  to  become  effective  May 
15,  1976.  Applicant  states  that  since  the 
use  of  Short  Term  and  Limited  Term 
Power  cannot  be  accurately  estimated,  it 
is  impossible  to  estimate  the  increase  in 
revenues  resulting  from  the  Modifica¬ 
tion. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition.  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.EL,  Washington,  D.C. 
20426,  in  accordance  with  Sections  1.8 
and  1.10  of  the  Commission’s  Rules  of 
Practice  and  Procedure  (18  CFR  1.8, 
I.10>.  All  such  petitions  or  protests 
^ould  be  filed  on  or  before  May  7.  1976. 
Protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  tsdeen,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  available  for 
pifiilic  inspection. 

Kewhbth  P.  Plumb, 
SeereUxry, 

[PR  Doc.76-12144  PniKt«-a8-7a;8:48  amf 


FEDERAL  REGISTER,  VOl.  41,  NO.  82 — TUESDAY,  APRIL  27,  1976 


17622 


NOTICE^ 


[Docket  No.  ER76-6131 

IOWA  ELECTRIC  LIGHT  &  POWER  CO. 

Filing  of  Operating  and  Tranctnission 
Agreement 

April  20, 1976. 

Take  notice  that  on  April  14,  1976, 
Iowa  Electric  Light  and  Power  Company 
(Iowa  Electric)  tendered  for  filing  six 
copies  of  an  Operating  and  Transmission 
Agreement  dated  December  15,  1971,  be¬ 
tween  Iowa  Electric  and  Central  Iowa 
Power  Cooperative  (CIPCO) .  The  agree¬ 
ment  supersedes  a  previous  agreement 
dated  November  26,  1946  designated  as 
Iowa  Electric  FPC  Rate  Schedule  No.  31. 

Iowa  Electric  states  that  the  new 
agreement  became  effective  as  of  Janu¬ 
ary  1, 1972  and  that  the  company  believes 
its  filing  does  not  constitute  a  rate  filing 
since  the  agreement  contains  no  schedule 
of  rates,  but  recognizes  changes  in  the 
rriationships  between  the  two  signatories 
and  changes  in  the  physical  facilities  of 
each,  Including  the  new  Duane  Arnold 
Energy  Center,  a  nuclear  fueled  electric 
generating  station. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street.  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commision’s  Rules  of  Practice  and 
Procedure  (18  CFR  1.8,  1.10).  AH  such 
petitlmis  or  protests  should  be  filed  on  or 
before  May  7,  1976.  Protests  will  be  con¬ 
sidered  by  the  Commission  in  determin¬ 
ing  the  appropriate  action  to  be  taken, 
but  will  not  serve  to  make  Protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-12132  PUed  4-26-76;8:45  amj 


[Docket  No.  CP76-3341 

lOWA-ILLINOIS  GAS  &  ELECTRIC  CO. 

Application 

April  19, 1976. 

Take  notice  that  on  April  13,  1976, 
lowa-minois  Gas  and  Electric  Company 
(Applicant),  P.O.  Box  4350,  Davenport, 
Iowa  52808,  filed  in  Docket  No.  CP7ft-334 
an  application  pursuant  to  Section  7(b) 
of  the  Natural  Gas  Act  for  permission 
and  approval  to  abandon  approximately 
0.40  mile  of  4-inch  pipeline  and  pursuant 
to  Section  7(c)  of  the  Natural  Gas  Act 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  approximately  0.40 
mile  of  6-inch  replacement  pipeline  in 
Iowa  City,  Iowa,  all  as  more  fully  set 
forth  in  the  application  on  file  with  the 
Commission  and  open  to  public  inspec¬ 
tion. 

Applicant  states  that  approximately 
720  feet  of  the  4-inch  pipeline  would  be 
abandoned  in  place  and  that  approxi¬ 
mately  1,380  feet  would  be  converted  to 
intermediate  pressure  and  operated  as 


part  of  Applicant’s  distribution  system. 
Applicant  states  further  that  the  6-inch 
pipeline  would -  improve  flow  capability 
and  (H>erating  pressure  at  Applicant’s 
Benton  Street  Station.  It  is  said  that  flow 
capability  would  be  increased  from  13,400 
Mcf  of  gas  per  day  to  14,400  Mcf  of  gas 
per  day  and  pressure  at  the  Benton 
Street  Station  would  be  increased  from 
185  to  245  pslg.  The  application  indicates 
that  increased  flow  capability  and  pres¬ 
sure  level  at  this  location  are  required  to 
meet  present  and  future  load  and  to  pro¬ 
vide  adequate  and  reliable  service  in  this 
section  of  Iowa  City. 

Applicant  estimates  the  cost  of  the 
proposed  pipeline  at  $25,229  and  states 
that  it  would  be  financed  with  current 
working  funds. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
appUcation  should  on  or  before  May  10, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  of  Practice  and  Proce¬ 
dure  (18  CFR  1.8  or  1.10)  and  the  Regu¬ 
lations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  td  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  ttie 
Federal  Power  Commission  by  Sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  wihout 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  C(Hnmission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  wil  duly 
given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  AppUcant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12123  Plied  4  26-76:8:45  am] 


(Docket  No.  ES76-49] 

IOWA  SOUTHERN  UTILITIES  CO. 

Application 

April  19,  1976. 

Take  notice  that  on  April  13,  1976, 
Iowa  Southern  Utilities  Company  (Ap¬ 
plicant)  filed  an  application  for  an  order 
pursuant  to  §  204  of  the  Federal  Power 
Act  authorizing  the  issuance  of  Common 
Stock  of  the  Company  pursuant  to  an 


Employee  Stock  Ownership  Plan  (ESOP 
Plan)  within  the  meaning  of  S  301  of  the 
’Tax  Reduction  Act  of  1975  for  as  long 
as  the  ESOP  Plan  so  qualifies. 

Applicant  Is  incorporated  under  the 
laws  of  the  State  of  Delaware  with  its 
principal  business  oflBce  at  Centerville, 
Iowa  and  is  engaged  in  the  electric 
utility  business  in  24  counties  in  Iowa. 

The  Common  Stock  will  be  issued  to  a 
trust  for  the  benefit  of  the  Company's 
employees  qualifying  for  the  plan. 

The  proceeds  from  tlie  issuance  of  tlic 
Common  Stock  will  be  used  to  reduce  the 
amount  of  income  tax  payable  for  1973 
by  the  Company.  Any  person  desiring 
to  be  heard  or  to  make  any  protest  with 
reference  to  the  application  should  on 
or  before  May  14, 1976,  file  with  the  Fed¬ 
eral  Power  Commission,  Washington, 
D.C.  20426,  petitions  or  protests  in  ac¬ 
cordance  with  the  Commission’s  Rules 
of  Practice  and  Procedure  (18  CFR  1.8 
or  1.10).  The  application  is  on  file  with 
the  Commission  and  is  available  for  pub¬ 
lic  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-12120  Piled  4-26-76:8:45  am] 


[Docket  Nos.  ER76-39;  ER76-363| 

KANSAS  POWER  AND  LIGHT  CO. 

Extension  of  Time 

April  20,  1976. 

On  April  14,  1976,  Kansas  Power  and 
Light  Company  (KPL)  filed  a  motion  to 
extend  the  time  for  filing  testimony  con¬ 
cerning  the  renewal  contract  filed  by 
KPL  with  respect  to  Clay  Center,  Kansas, 
pursuant  to  order  issued  March  15,  1976, 
in  the  above-entitled  proceeding.  The 
motion  states  that  Staff  Counsel  and  the 
Intervenors  do  not  object  to  the  re¬ 
quested  extension. 

Notice  is  hereby  given  that  the  time 
within  which  Kansas  Power  and  Light 
must  file  the  above  testimony  is  ex¬ 
tended  from  April  15,  1976  to  and  in¬ 
cluding  April  26,  1976. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12127  Plied  4-26-76:8:45  am| 


[Docket  No.  CP76-2001 

MICHIGAN  CONSOLIDATED  GAS  CO. 

Amendment  to  Application 

April  19,  1976. 

Take  notice  that  on  March  29,  1976, 
Michigan  Consolidated  Gas  Company 
(Consolidated) ,  One  Woodward  Avenue, 
Detroit,  Michigan  48226,  filed  in  Docket 
No.  CJP75-200,  pursuant  to  Section  7(c) 
of  the  Natural  Gas  Act.  (1)  an  amend¬ 
ment  to  its  application  for  a  certificate 
of  public  convenience  and  necessity  in 
said  docket  to  provide  for  the  storage 
by  Consolidated  for  Michigan  Wisconsin 
Pipe  Line  Company  (Michigan  Wiscon- 
sine)  of  9  million  Mcf,  rather  than  5  mil¬ 
lion  Mcf,  of  gas  in  1976,  and  5  million 
Mcf  of  gas  in  1977  and  (2)  an  application 
to  amend  the  temporary  certificate 
granted  Consolidated  by  the  Commis- 
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slon’s  order  issued  June  2,  1975,  in  the 

subject  docket  (53  PPC _ )  to  permit 

Consolidated  to  continue  to  provide  stor¬ 
age  service  for  Michigan  Wisconsin  pend¬ 
ing  issuance  of  a  final  decision  in  the 
consolidated  proceedings  in  Docket  No. 
C7P74-316,  et  al..  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  public 
insnectlon. 

It  is  said  that  the  order  of  June  2, 1975, 
Issued  a  temporary  certificate  authoriz¬ 
ing  Consolidated  to  provide  storage  serv¬ 
ice  for  Michigan  Wisconsin  during  the 
1975-76  storage  season  and  that  the  stor¬ 
age  service  proposed  by  Consolidated  in 
the  subject  docket  is  intended  as  an  in¬ 
terim  arrangement  to  assist  Michigan 
Wisconsin,  pending  its.  acqviisition  and 
development  of  storage  and  related  facil¬ 
ities,  in  providing  long-term  storage  serv¬ 
ice  to  Northern  Natural  Oas  Company 
(Northern),  Natural  Qas  Pipeline  Com¬ 
pany  of  America  (Natural),  and  The 
Peoples  Gas  Light  and  Coke  Company 
(Peoples). 

Consolidated  states  that  the  reason  for 
the  instant  filings  is  that  Michigan  Wis¬ 
consin  has  experienced  a  one-year  delay 
in  its  gas  storage  acquisition  and  devel- 
onment  program  as  proposed  and  that 
the  granting  of  the  requested  authoriza¬ 
tions  will  enable  it  to  provide  the  storage 
service  needed  by  Northern,  Natural,  and 
Peoples  to  maintain  their  respective 
existing  levels  of  winter  period  service. 

Any  person  desiring,  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  should  on  or  before  May  14, 
1978,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the 
Commission’s  Rules  of.Practlce  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10)  and  the  Reg¬ 
ulations  under  the  Natural  Gas  Act  (18 
CFR  157.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
te.stants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules.  Persons  who  have 
heretofore  filed  petitions  to  intervene, 
notices  of  intervention,  or  protests  in  the 
instant  docket  or  in  the  consolidated 
proceeding  in  Docket  No.  CP74-316,  et  al., 
need  not  file  again. 

Kbnnetji  P.  Plumb, 
Secretary. 

[FR  Doc.76-12142  PUed  4-26-76; 8: 45  ami 


[Docket  No.  RP75-108] 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Further  Extension  of  Procedural  Dates 
April  19, 1976. 

On  April  7,  1976,  Natural  Gas  Pipeline 
Company  of  America  filed  a  motion  to 
extend  the  procedural  dates  fixed  by 
order  iaaued  June  30,  1975,  as  most  re¬ 
cently  modified  by  notice  issued  Febru¬ 


ary  26,  1976,  in  the  above-designated 
proceeding. 

The  motion  states  that  there  is  no 
opposition  to  the  requested  extension. 

Upon  consideration,  notice  is  hereby 
given  that  the  procedural  dates  in  the 
above  matter  are  modified  as  follows: 

Sarvlca  of  Intervenor  Testimony,  May  31, 
1976. 

Service  of  Conq)any  Rebuttal,  July  1, 1976. 
Hearing,  July  20, 1976  (10:00  AJX.,  EDT) . 

By  direction  of  the  Commission. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doe.76-12143  PUed  4-26-76:8:46  am] 


[Docket  No.  E-96641 

NORTHERN  ELECTRIC  COOPERATIVE 
ASSOC. 

AppHcatlofi 

April  19,  1976. 

On  April  9, 1976,  Northern  Electric  Co¬ 
operative  Association  (NEC)  filed  an  ap¬ 
plication  for  a  Presidential  Permit  re¬ 
questing  authorization  to  construct, 
operate  and  maintain  at  the  interna¬ 
tional  boundary  between  the  United 
States  and  Canada  a  single  phase  14,400 
volt  60  cycle  line  connecting  NEC  with 
the  facilities  of  Canadian  Sandpoint 
Power  Association. 

Applicant  also  requests  authority  to 
export  electric  energy  in  a  total  amount 
not  to  exceed  150,000  kwh  annually  at 
an  aggregate  rate  of  transmission  not 
to  exceed  200  kw,  over  the  above-men¬ 
tioned  facilities. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
such  application  should,  on  or  before 
May  10, 1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C.  20426, 
petitions  to  intervene  or  protests  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8  or  1.10).  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Persons  wishing  parties 
to  a  proceeding  or  to  participate  as  a 
party  in  stny  hearing  therein  must  file 
petitions  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-12121  PUed  4-26-76:8:46  am] 


[Docket  No.  G- 106321 

NORTHERN  ILLINOIS  GAS  CO. 
Application  for  Continuing  Exemption 
April  19,  1976. 

Take  notice  that  on  March  29,  1976,'- 
Northern  Illinois  Gas  Company  (Appli- 


1  It  la  noted  that  although  the  appUcatlou 
was  tendered  for  filing  March  29,  1976,  It  was 
not  accompanied  by  the  fee  required  by  Sec¬ 
tion  159.1  of  the  Regulations  and  thus  filing 
was  not  completed  until  the  fee  was  paid 
March  30,  1976. 


cant),  P.O.  Box  190,.  Aurora,  Illinois 
eOSOT.  filed  in  Docket  No.  G-10632  an 
application  pursuant  ta  Section  1(c)  of 
the  Natural  Gas  Act  for  a  mn tinning 
exemption  frcxn  the  provisions  of  the 
Nhtural  Gas  Act  and  the  Regulations 
thereunder,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
CTOmmisslon  and  open  to  public  Inspec- 
-tion. 

Applicant  states  that  it  is  a  public 
utility  engaged  in  the  business  of  selling 
and  distributing  gas  in  the  State  of  Illi¬ 
nois  subject  to  the  Jurisdiction  of  the 
Illinois  Commerce  Commission  and  that 
it  has  been  exempted  from  the  provi¬ 
sions  of  the  Natural  Gas  Act  and  the 
orders,  rules,  and  regulations  of  the 
Commission  by  order  issued  July  25, 1956, 
in  Docket  No.  G-10632. 

It  is  said  that  Applicant  contemplates 
effecting  an  agreement  and  plan  of  merg¬ 
er  and  reorganization  and  that  twa  new 
corporations  have  been  formed:  NICOR 
Inc.,  and  New  Utility,  Ihc.,  with  New 
Utility.  Inc.,  a  wholly-owned  subsidiary 
of  NICOR  Inc.  Applicant  states  that  with 
stockholder  approvaL  Applicant  wUl  be 
merged  into  NICOR  Inc.  and  the  out¬ 
standing  shares  of  Applicant’s  common, 
preference  and  preferred  stock  will  be 
converted  on  a  sbare-for-share  basis  into 
like  shares  of  common,  preference,  and 
preferred  stock  of  NICOR,  Inc.  It  is  indi¬ 
cated  that  immediately  following  the 
merger,  NICOR  Inc.  will  transfer  to  New 
Utility,  Inc.,  the  business  and  all  assets 
and  liabilities  which  were  Applicant’s 
immediately  prior  to  the  merger  and 
that  New  Utility,  Inc.,  will  then  change 
its  name  to  Northern  Illinois  Gas  Com¬ 
pany  (New  NI-Gas)  and  will  continue 
the  operation  of  Applicant’s  business.  Ap¬ 
plicant  states  that  the  Illinois  Commerce 
Commission  has  authorized  it  thereupon 
to  abandon  its  gas  utility  business  and 
new  Nl-Oas  thereafter  to  transact  said 
business  under  a  new  certificate  of  public 
convenience  and  necessity  issued  by  the 
Illinois  Commission.  Further,  it  is  stated 
that  all  of  new  NI-Gas’  operations  will 
continue  to  be  conducted  solely  within 
the  State  of  Illinois,  just  as  Applicant’s 
are  today,  and  that  all  of  the  natural  gas 
which  new  NI-Gas  will  receive  from  out- 
of-state  sources  will  be  ultimately  con¬ 
sumed  within  the  State  of  Ulinoia. 

Applicant  alleges  that  the  natural  gas 
rat^,  service,  and  facilities  of  new  NI- 
Oas  will  be  subject  to  the  regulatory 
Jurisdiction  of  the  Illinois  Commission 
and  that  such  Commission  will  exercise 
such  jurisdiction.  Accordingly.  Applicant 
requests  that  the  Commission  issue  an 
order  continuing  the  exempt  status  of 
new  NI-Gas  under  the  Section  1(c)  of 
the  Natural  Gas  Act  in  connection  with 
the  implementation  of  its  plan  of  mer¬ 
ger  and  reorganization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  oe  befcH-e  May  13, 
1976,  file  with  the  Federal  Pow»  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  Intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  the  Com¬ 
mission’s  Rules  at  Practice  and  Proce¬ 
dure  (18  CFR  1.8  (m*  1.10).  All  protests 
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fi’ed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
tlie  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rules. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-12134  Filed  4-26-76;8:46  am] 


(Docket  No.  CP75-304J 

NORTHERN  NATURAL  GAS  CO. 

Amendment  to  Application 

April  19, 1976. 

Take  notice  that  on  April  12,  1976, 
Northern  Natural  Gas  Company  (Appli¬ 
cant),  2223  Dodge  Street,  Omaha,  Ne¬ 
braska  68102,  filed  in  Docket  No.  CP75- 
304  an  amendment  to  its  application  filed 
in  said  docket  pursuant  to  section  7(c) 
of  the  Natural  Gas  Act  for  a  certificate  of 
pubUc  convenience  and  necessity  author¬ 
izing  a  deferred  exchange  of  natural  gas 
with  Michigan  Wisconsin  Pipe  line  Com¬ 
pany  (Michigan  Wisconsin),  by  which 
amendment  Applicant  proposes  to  ex¬ 
change  gas  for  a  term  longer  than  that 
initially  proposed,  all  as  more  fully  set 
forth  in  the  amendment  which  is  on  file 
with  the  Commission  and  open  to  puUic 
inspection. 

Applicant  Initially  proposed  to  deliver 
to  Michigan  Wisconsin  from  April  27, 
1975,  through  September  27,  1975,  up  to 
10,400,000  Mcf  of  natural  gas  in  exchange 
for  redeliveries  by  Michigan  Wisconsin 
from  March  27, 1977,  through  September 
27,  1977,  or  diuring  the  same  period  of 
1978  or  both.  Under  certain  conditions 
the  volumes  not  redelivered  by  Michigan 
Wisconsin  would  be  used  by  Michigan 
Wisconsin  for  Applicant’s  account  as 
base  gas  in  support  of  a  long-term  stor¬ 
age  service  to  be  provided  by  Michigan 
Wisconsin. 

Applicant  states  that  it  commenced  de¬ 
liveries  imder  a  temporary  certificate  Is¬ 
sued  May  8,  1975,  and  that,  due  to  con¬ 
ditions  beyond  the  control  of  both  par¬ 
ties,  Michigan  Wisconsin  was  able  to  ac¬ 
cept  during  the  siunmer  of  1975  only 
2,100,000  Mcf  of  the  10,400,000  Mcf  ex¬ 
change  voliune.  Applicant  states  further 
that  it  has  enter^  into  an  amendatory 
agreement  with  Michigan  Wisconsin 
which  provides  that  deliveries  of  10,400,- 
000  Mcf  of  gas  might  be  made  by  Appli¬ 
cant  to  Michigan  Wisconsin  from  April 
27,  1975,  through  September  27,  1975, 
and  April  27,  1976,  through  September 
27,  1976,  and  that  redeliveries  would  be 
made  by  Michigan  Wisconsin  from  March 
27,  1977,  through  September  27,  1977,  or 
during  the  same  periods  of  1978  and  1979 
or  during  all  three  periods.  Said  agree¬ 
ment  also  provides  for  the  use  of  unre- 
dellvered  gas  for  Applicant’s  benefit  in 
the  development  of  storage  fields  by 
Michigan  Wisconsin.  Accordingly,  Appli¬ 
cant  requests  authorization  to  exchange 
gas  with  Michigan  Wisconsin  for  a  term 
in  excess  of  that  initially  proposed. 


Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
amendment  shcmld  on  or  before  May  3, 
1976,  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  intervene  or  a  protest  in  accord¬ 
ance  with  the  requirements  of  Uie  Com- 
mlsslon’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR 
157.10) .  All  protests  filed  with  the  Com¬ 
mission  will  be  considered  by  it  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  Intervene  in  accordance  with  the 
Commission’s  Rules.  Any  person  who  has 
heretofore  filed  a  petition  to  intervene, 
notice  of  intervention,  or  protest  in  the 
instant  docket  need  not  file  again. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-12122  Filed  4  26-76:8:45  am] 


(Docket  No.  ER76-6071 

PENNSYLVANIA  ELECTRIC  CO. 

Rate  Change 

April  19,  1976. 

Take  notice  that  on  April  8,  1976, 
Pennsylvania  Electric  Company  (“Pene- 
lec”)  tendered  for  filing  rate  schedule 
revisions  providing  for  temporary  charges 
to  recover  fuel  costs  otherwise  imrecover- 
able  (1)  for  all-requirements  service  to 
Waterford  Electric  light  Co.,  Wellsboro 
Electric  Co.,  Elkland  Electric  Co.,  Rock¬ 
ingham  Electric  Co.,  Windbar  Electric 
Co.,  West  Penn  Power  Co.  (at  Lobo  sub¬ 
station)  and  the  Boroughs  of  Berlin,  East 
Conemaugh,  Hooversville,  Smethport, 
Summerhill  and  Girard.  Pennylvania. 
and  (2)  for  partial  requirement  service 
to  Allegheny  Electric  Cooperative,  Inc. 
(“Allegheny”).  Penelec  states  that  its 
filing  is  designed  to  recover  unbilled  fuel 
costs  incurred  during  the  last  two  months 
of  1975,  January  1976  and  the  first  25 
days  of  February  1976  which  would  have 
been  recovered  under  fuel  adjustment 
clauses  providing  for  “billing  lag”  that 
were  superseded  effective  February  26, 
1976  pursuant  to  Commission  Order  of 
December  24,  1975  in  Docket  No.  ER76- 
301.  Penelec  states  that  the  fuel  costs  the 
temporary  charges  would  recover  would 
not  be  recovered  under  the  revised  rates 
made  effective  by  that  order. 

Penelec  states  that  ^e  amounts  to  be 
recovered  by  the  charges  are  $330,662  for 
service  to  its  all-requirements  customers 
and  $1,088,067  for  service  to  Allegheny. 
’The  charges  will  be  applied  at  the  rate 
of  1.8  mills  per  kilowatt  hour  for  the  all¬ 
requirements  customers  and  2.7  mills  i>er 
kilowatt  hour  for  Allegheny  until  the 
above  amounts  plus  applicable  gross  re¬ 
covered.  An  effective  date  of  May  9,  1976 
is  requested  for  the  proposed  charges. 

According  to  Penelec,  copies  of  the  fil¬ 
ing  were  served  upon  the  affected  juris¬ 
dictional  customers  and  the  Pennsyl¬ 
vania  Public  Utility  Commission. 


Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti- 
tl(Mi  to  intervene  or  protest  with  the  Fed¬ 
eral  Power  Commissiem,  825  North  Capi¬ 
tol  Street.  N.E.,  Washiiigton,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  C.F.R.  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  3, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-12148  Filed  4-26-76:8:45  am( 


(Docket  No.  ER76-618] 

PENNSYLVANIA  POWER  &  LIGHT  CO. 

Tariff  Change 

April  20,  1976. 

Take  notice  that  Pennsylvania  Power 
&  light  Company  (PP&L)  on  April  15, 
1976,  tendered  for  filing  a  Supplemental 
Agreement  dated  April  5,  1976,  to  the 
Interconnection  Agreement  dat^  Octo¬ 
ber  30,  1964,  between  Metropolitan  Edi¬ 
son  Company  (ME)  (Rate  Schedule  FPC 
No.  23)  and  Pennsylvania  Power  &  Light 
Company  (PL)  (Rate  Schedule  FPC  No. 
38) ,  as  amended. 

According  to  PP&L  the  Supplemental 
Agreement  provides  for  the  establish¬ 
ment  of  the  Shillington  Backup  Inter¬ 
connection  by  the  connection  of  PL’s  66 
KV  line  from  its  Shillington  Substation 
to  ME’s  alrbreak  switch  at  its  Lincoln 
Park  Substation. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission.  825  North  Capitol 
Street,  N.E.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  5, 1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
.file  a  petition  to  intervene.  Cities  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-12128  Filed  4-26-76:8:46  am] 


(Docket  No.  RI76-76I 

PETROLEUM  CORPORATION  OF  TEXAS 
Petition  for  Special  Relief 

April  19,  1976. 

Take  notice  that  on  March  29,  1976, 
Petroleum  Coirxiratlon  of  Tfexas  (Peti¬ 
tioner).  P.O.  Box  911,  Breckinridge, 
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Texas  76024,  filed  a  petition  for  special 
relief  in  Docket  No.  R176-75,  pursuant 
to  Order  No.  481.  Petitioner’s  Rate 
Schedule  No.  47  covers  the  McClure  and 
Russell  Units,  Finney  County,  Kansas 
and  Rate  Schedule  No.  45  covers  the  Ken¬ 
nedy  “B”  Gas  Unit  in  Texas  County. 
Oklahoma.  Petitioner  states  that  it  has 
reworked  said  wells  in  order  to  prevent 
premature  abandonment  and  due  to  eco¬ 
nomic  reasons  Petitioner  is  seeking  a 
rate  of  26  cents  per  Mcf  for  the  sale  of 
gas  to  Northern  Natural  Gas  Company. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  should  on  or  before  May  10, 1976, 
file  with  the  Federal  Power  Commission, 
Washington,  D.C.  20426,  a  petition  to  in¬ 
tervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure  (18  CPR 
1.8  or  1.10).  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
party  wishing  to  become  a  party  to  a 
proceeding,  or  to  participate  as  a  party 
in  any  hearing  therein,  must  file  a  peti¬ 
tion  to  intervene  in  accordance  with  the 
Commission’s  Rules. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12125  Piled  4-26  76; 8:45  am) 


(Project  No.  27291 

POWER  AUTHORITY  OF  THE  STATE  OF 
NEW  YORK 

Supplement  to  Revised  Application  for 
License  for  Unconstructed  Project 

April  21,  1976. 

Public  notice  was  given  on  June  7, 1973, 
and  August  21,  1973,  with  respect  to  an 
application  for  a  major  license  under  the 
F^eral  Power  Act  (16  U.S.C.  791a-825r) 
filed  on  March  30,  1973  and  revised  July 
24,  1973  by  Power  Authority  of  the  State 
of  New  York  (Correspondence  to:  Mr. 
George  T.  Berry,  General  Manager  and 
Chief  Engineer,  Power  Authority  of  the 
State  of  New  York,  10  Columbus  Circle, 
New  York,  New  York  10019  and  to  John 
C.  Mason,  Esquire,  Morgan,  Lewis  & 
Bockius,  1800  M  Street,  N.W.  Washing¬ 
ton,  D.C.  20036)  for  the  proposed  Break- 
abeen  Pumped  Storage  Project  No.  2729 
which  would  be  located  on  Schoharie 
Creek,  a  tributary  of  the  Mohawk  River 
in  Schoharie  County,  New  Yok,  near  the 
Towns  of  Blenheim,  Pulton  and  Gilboa. 
The  proposed  project  would  affect  the 
interests  of  interstate  or  foreign  com¬ 
merce. 

Further  public  notice  is  hereby  given 
that  a  supplement  to  the  July  24,  1973 
revised  application  was  filed  on  Octo¬ 
ber  31,  1975  by  Applicant,  a  municipality 
within  the  meaning  of  Section  3(7)  of 
the  PedCTal  Power  Act.  The  supplement 
provides  environmental  and  cost  data 
with  respect  to  an  additional  pumped 
storage  site  as  a  possible  alternative  to 
the  proposed  Breakabeen  site.  The  addi¬ 


tional  alternative  is  known  as  Prattsville 
and  is  located  in  the  Towns  of  Prattsville 
in  Greene  County,  Gilboa  and  Conesville 
in  Schoharie  County,  and  Roxbury  in 
Delaware  County  on  Schoharie  CTreek 
southerly  of  and  upstream  from  the  Ap¬ 
plicant’s  existing  1000  megawatt  Blen- 
heim-Gllboa  Pumped  Storage  Project  No. 
2685.  A  project  at  the  Prattsville  site 
would  utilize  the  existing  Schoharie  Res¬ 
ervoir  which  is  owned  and  operated  by 
the  City  of  New  York  as  part  of  its  water 
supply  system.  The  upper  reservoir  would 
be  located  on  Dog  Hill  to  the  east  of 
Schoharie  Reservoir.  The  supplemental 
filing  also  provides  updated  capital  cost 
data  on  the  primary  and  alternate  sites 
as  of  January  1, 1975. 

The  alternate  sites  being  considered 
by  Applicant,  besides  Prattsville,  are:  (1) 
Gardiner,  located  on  the  Shawangimk 
Creek  in  the  Towns  of  Rochester,  Gardi¬ 
ner  and  Shawangunk  in  Ulster  County. 
New  York;  (2)  LivingstonvlUe,  located  ^ 
Catsklll  Creek  in  the  Town  of  Broome 
in  Schoharie  County,  New  York;  and  (3) 
Port  Jervis  North,  located  on  the  Never- 
sing  River  in  the  Towns  of  Deerpark  in 
Orange  County  and  Forestburg  in  Sulli¬ 
van  County,  New  York.  A  further  alter¬ 
nate  site  being  considered  by  the  FPC 
Staff  is  Canandiagua,  located  within  the 
towns  of  Canandaigua,  (3orham,  and 
South  Bristol  in  Ontario  County,  and 
Middlesex  and  Italy  in  Yates  County. 
'The  lower  reservoir  would  be  the  existing 
Canandaigua  Lake  and  the  upper  reser¬ 
voir  would  be  located  on  South  Hill,  near 
the  southeast  end  of  Canandaigua  Lake. 

'The  FPC  staff  draft  envirtHimental  im¬ 
pact  statement  discussing  the  proposed 
Breakabeen  Project  No.  2729  as  well  as 
each  of  the  aforementioned  alternate 
sites  was  issued  April  9, 1976  and  is  avail¬ 
able  at  FPC  offices  in  Washingrton,  D.C. 
and  New  York  City. 

Unless  previously  granted  intervention 
in  this  matter,  any  person  desiring  to 
be  heard  or  to  make  protest  with  refer¬ 
ence  to  this  matter  should  on  or  before 
June  8,  1976,  file  with  the  Federal  Power 
Commission,  Washington,  D.C,  20426,  a 
petition  to  intervene  or  a  protest  in  ac¬ 
cordance  with  the  requirements  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  C.F.R.  §  1.8  or  §  1.10) .  All  pro¬ 
tests  filed  with  the  Commission  will  be 
considered  by  it  in  determining  the  ap¬ 
propriate  action  to  be  taken  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  to  a  proceeding  or  to 
participate  as  a  party  in  any  hearing 
therein  must  file  a  petition  to  intervene 
in  accordance  with  the  Commission’s 
Rules.  The  July  24,  1973  revised  appli¬ 
cation  and  the  October  31,  1975  supple¬ 
ment  thereto  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection  at  the  Commission’s  offices  in 
Washington,  D.C.  and  at  Applicant’s  of¬ 
fices  in  New  York  City  and  in  Gilboa, 
Prattsville  and  Catsklll,  New  York. 

Kenneth  F.  Plumb, 
Secretary. 

(FB  Doc.76-12145  Piled  4-26-76;8:46  am] 


[Docket  No.  ER76-6101 

PUBUC  SERVICE  COMPANY  OF 
NEW  HAMPSHIRE 

FiUng  of  Agreement 

April  19,  1976. 

Take  notice  that  Public  Service  Com¬ 
pany  of  New  Hampshire  (PSNH)  on 
April  13,  1976,  tendered  for  filing  as  an 
initial  rate  schedule  a  Transmission  Con¬ 
tract  with  Burlington  Electric  Depart¬ 
ment.  City  of  Burlington,  Vermont  (tlie 
Buyer). 

Under  the  Contract,  PSNH  transmitted 
through  its  system  an  entitlement  of 
power  which  the  Buyer  purchased  from 
The  Hartford  Electric  Light  Company. 

PSNH  requests  that  the  Commission 
waive  the  normal  30 -day  notice  require¬ 
ment  and  permit  the  rate  schedule  to  be 
effective  as  of  February  9,  1976. 

According  to  PSNH,  a  copy  of  the  fil¬ 
ing  was  served  upon  the  Buyer. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street  NE.,  Washington,  D.C. 
20002,  in  accordance  with  §§1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CPR  1.8,  1.10). 
All  such  petitions  or  protests  should  be 
filed  on  or  before  May  3,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  pro¬ 
testants  parties  to  the  proceeding.  Any 
F)erson  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of 
this  application  are  on  file  with  the  Com¬ 
mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

|FR  Doc.76  12138  Piled  4-26-76:8:46  am] 


(Docket  No.  CP76-314| 

SOUTHERN  TRANSMISSION  CORP. 

Application 

April  20,  1976. 

Take  notice  that  on  March  30,  1976, 
Southern  Transmission  Corporation 
(Applicant),  1114  Avenue  of  the  Ameri¬ 
cas,  New  York,  New  York  10036,  filed  in 
Docket  No.  CP76-314  an  application  pur¬ 
suant  to  Section  7  (c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  a  natural  gas  pipe¬ 
line  in  Mississippi  and  Tennessee  and  the 
transportation  of  natural  gas  by  means 
thereof,  all  as  more  fully  set  forth  in  tlie 
application  in  this  proceeding. 

It  is  stated  that  Applicant,  a  wholly - 
owned  subsidiary  of  W.  R.  Grace  b  Co. 
(Grace) ,  was  organized  for  the  purpose 
of  constructing,  owning  and  operating 
the  proposed  pipeline  and  to  transport 
natural  gas  owned  by  Grace  in  the  Co- 
rinne-Strong  Field  Area  (Corinne  Re¬ 
serves)  and  to  transport  natural  gas  pur¬ 
chased  in  the  future  by  Grace  in  Monroe 
County,  Mississippi,  and  adjacent  areas, 
to  the  anhydrous  ammonia  and  urea  fer- 


FEDERAL  REGISTER,  VOL.  41,  NO.  82 — TUESDAY,  APRIL  27,  1976 


17626 


NOTICES 


tilizer  plant  owned  by  Grace  In  Shelby 
County,  Tennessee  (Grace  Plant).  Spe¬ 
cifically.  Applicant  propioses  to  construct 
and  operate  approximately  148  miles  of 
8% -inch  OJD.  pipeline  and  related  facili¬ 
ties  from  a  point  approximately  7  miles 
southwest  of  Aberdeen  in  Monroe  Coimty 
to  a  p>oint  in  Shelby  County  12  miles 
north  of  Memphis,  the  location  of  the 
Grace  Plant.  Additionally,  Applicant 
proposes  to  construct  and  operate  a  com¬ 
pressor  station  with  an  installed  horse¬ 
power  of  1,500  near  the  central  gathering 
point  for  the  Corinne  Reserves. 

It  is  indicated  that  the  proposed  pipe¬ 
line  would  transport  and  deliver  to  the 
Grace  Plant  between  15,000  Mcf  of  gas 
p>er  day,  and  16,725  Mcf  of  gas  per  day 
during  the  first  4  Vi  fiscal  years.  Appli¬ 
cant  states  that  subject  to  the  produc¬ 
tion  requirements  at  the  Grace  Plant 
and  the  limitations  of  the  Corinne  re¬ 
serves  and  other  reserves,  the  Grace 
Plant  plans  to  take  the  volumes  of  gas 
made  availaUe  through  the  proposed 
pipeline  to  supplement  natural  gas  made 
available  by  Memphis  Light,  Gas  and 
Water  Division  of  the  Caty  of  Memphis 
(Memphis  Light) ,  currently  the  sole  sup¬ 
plier  of  gas  to  the  Grace  Plant. 

Applicant  asserts  that  the  gas  reserve 
estimates  show  that  a  volume  of  81,949,- 
000  Mcf  represents  a  reasonable  estimate 
of  the  toted  proved  and  probable  gas  re¬ 
serves  recoverable  thru  1995  in  the 
Corinne  Reserves.  Further,  it  is  asserted 
that  bsised  on  an  estimated  12%  year 
i^ful  life  to  Grace  of  the  Corinne  Re¬ 
serves  beginning  April  1,  1977,  and  end¬ 
ing  June  30, 1989,  total  deliverable  proved 
reserves  are  61,949,000  Mcf  and  total  de¬ 
liverable  proved  and  probable  reserves 
are  78,700,000  Mcf.  Applicant  states  that 
Grace  owns  and  would  take,  and  Appli¬ 
cant  would  transport,  half  of  the  deliver¬ 
able  amounts  and  that  the  remaining 
half  of  the  gas  in  Corinne  Reserve  was 
sold  by  Grace  and  certain  other  frac¬ 
tional  owners  of  said  gas  to  Mississippi 
Valley  Gas. 

The  application  shows  the  total  esti¬ 
mated  cost  of  the  proposed  facilities  to 
be  $15,763,000  and  that  Applicant  plans 
to  finance  the  proposed  facilities  through 
$15,763,000  in  long-term  loans  and  equity 
contributions  by  Gace  and/or  through 
suitable  financing  commitments  with 
banks  or  other  institutional  lenders. 

Applicant  alleges  that  at  the  Grace 
Plant  there  is  no  feasible  alternative  for 
natural  gas  as  a  feedstock  for  the  pro¬ 
duction  of  ammonia  and  that  there  is  no 
feasible  alternative  for  ammonia  as  a 
feedstock  for  the  production  of  urea. 
Moreover,  Applicant  asserts  that  there 
are  no  alternate  fuels  available  for  the 
related  process  gas  uses  with  out  impair¬ 
ing  the  capability  of  the  Grace  Plant  to 
produce  agricultural  fertilizers,  its  pri¬ 
mary  product,  and  without  exposing  the 
idant  to  substantial  damage  and  its  per¬ 
sonnel  to  the  risk  of  physical  danger. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1976.  file  with  the  Federal  Power  Com¬ 
mission,  Washington,  D.C.  20426,  a  peti¬ 
tion  to  inton/ene  or  a  protest  in  accord¬ 


ance  with  the  requirements  of  the  Com- 
mission’s  Rules  of  Practice  and  Procedure 
(18  (TFR  1.8  or  1.10)  and  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157.- 
10) .  All  protests  filed  with  the  Commis¬ 
sion  will  be  considered  by  it  in  deter¬ 
mining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  the  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  petition 
to  intervene  in  accordance  with  the  Com¬ 
mission’s  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  by  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  Intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion  be¬ 
lieves  that  a  formal  hearing  is  required, 
further  notice  of  such  hearing  be 
duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

BIbnneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12146  Piled  4-26-76;8:46  am] 


(Docket  No.  CP76-311  ] 

TENNESSEE  GAS  PIPELINE  COMPANY,  A 
DIVISION  OF  TENNECO  INC. 

Application 

April  19,  1976. 

Take  notice  that  on  March  30,  1976, 
Tennessee  Gas  Pipeline  Company,  a  Di¬ 
vision  of  Tenneco  Inc.  (Applicant) ,  P.O, 
Box  2511,  Houston,  Texas  77001,  filed  in 
Docket  No.  CP76-311  an  application  pur¬ 
suant  to  Section  7(c  )of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  certain  natural  gss 
facilities  in  Block  66,  West  Cameron 
Area,  offshore  Louisiana,  and  onshore 
Cameron  Parish,  Louisiana,  in  order  to 
attach  and  move  onshore  reserves  com¬ 
mitted  to  Applicant  by  Atlantic  Rich¬ 
field  Company  (Arco)  and  Getty  Oil 
Company  (Getty)  (sometimes  referred 
to  as  producers)  from  West  Cameron 
Blocks  34,  35,  66,  and  67,  offshore  Louisi¬ 
ana,  all  as  more  fully  set  forth  in  the 
applicatim  which  is  on  file  with  the  Com¬ 
mission  and  open  to  public  inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  facilities: 

(a)  1.36  miles  of  8-inch  pipeline  be¬ 
tween  producers’  A  and  B  platforms  in 
West  Cameron  Block  66. 

(b)  5.3  miles  of  16-inch  pipeline  ex¬ 
tending  from  producers’  A  platform  in 


West  Cameron  Block  66  to  AiH>licant’s 
platform  in  West  C^ameron  Block  68. 

(c)  2.7  miles  of  20-lnch  onshore  loop 
line  extending  westward  from  Station 
507-P. 

(d)  Measurement  and  dehydration 
facilities  and  two  600  horsepower  com¬ 
pressor  imits  with  related  facilities  to  be 
located  at  two  points  on  Applicant’s 
Grand  Chenier  Line. 

The  application  indicates  that  the  total 
cost  of  the  proposed  facilities  is  esti¬ 
mated  to  be  $6,758,500. 

Applicant  states  that  the  proposed  fa¬ 
cilities  would  enable  it  to  attach  sub¬ 
stantial  additional  gas  supplies  and  move 
such  supplies  onshore  to  its  system.  Ap¬ 
plicant  estimates  that  the  reserves  un¬ 
derlying  these  blocks  total  approximately 
173,850,000  Mcf  of  gas  with  an  initial 
deliverability  of  approximately  80,000 
Mcf  per  day.  Of  such  total  reserves,  it  is 
stated  that  97,979,000  Mcf  are  commit¬ 
ted  to  Applicant  by  Arco  and  Getty  under 
the  terms  of  advance  payment  agree¬ 
ments  and  that  Applicant  and  Arco  and 
Getty  expect  to  finalize  and  execute  gas 
purchase  agreements  in  the  near  future. 
Applicant  asserts  that  the  advance  pay¬ 
ment  agreements  entitle  Arco  and  Getty 
to  retain  a  portion  of  their  gais  reserves 
for  their  own  future  use  onshore  and  that 
the  agreement  with  Arco  provides  for  the 
retention  by  Arco  of  50  percent  of  its 
reserves  for  its  own  use  and  the  agree¬ 
ment  with  Getty  provides  for  the  reten¬ 
tion  by  Getty  of  25  percent  of  its  reserves 
for  its  own  use.  However,  Applicant 
alleges,  imder  the  terms  of  the  gas  pur¬ 
chase  agreements  as  presently  proposed, 
Arco  would  retain  only  25  percent  of  its 
reserves  and  Getty  would  retain  only  20 
percent.  Further,  Applicant  asserts  that 
it  is  also  negotiating  with  Continental 
Oil  Company  (Continental),  the  owner 
of  the  remaining  75,871,000  Mcf  of  said 
estimated  gas  reserves,  for  a  gas  purchase 
agreement  which  would  provide  that 
Continental  would  commit  50  percent 
of  its  reserves  to  Applicant  and  retain  50 
percent  of  its  reserves  for  its  own  use. 
The  advance  payment  agreements  also 
provide,  it  is  stated,  that  Applicant 
would  at  a  future  date,  and  upon  Com¬ 
mission  approval,  transport  all  or  a  por¬ 
tion  of  the  gas  retained  by  each  of  the 
producers  to  a  point  or  points  onsliore 
for  their  individual  use. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
application  should  on  or  before  May  10, 
1976,file  with  the  Federal  Power  Commis¬ 
sion,  Washington,  D.C.  20426,  a  petition 
to  intervene  or  a  protest  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  Rules  of  Practice  and  Procedure 
(18  CFR  1.8  and  1.10)  and  the  Regula¬ 
tions  under  the  Natural  Gas  Act  (18 
CFR  157.10) .  All  protests  filed  with  the 
Commission  will  be  considered  by  it  in 
determining  the  apprcg)riate  action  to  be 
taken  but  will  not  serve  to  make  the  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  a  peti¬ 
tion  to  intervene  In  accordance  with  the 
Commission’s  Rules. 
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Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commission  Sections 
7  and  15  of  the  Natural  Gas  Act  and  the 
Cwnmission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petition  to  Inter¬ 
vene  is  filed  within  the  time  required 
herein,  if  the  Commission  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  petition 
for  leave  to  intervene  is  timely  filed,  or 
if  the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is  re¬ 
quired,  further  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-12128  Filed  4-26-76;8:46  am) 


[Docket  No.  BP71-11  (PGA76-3) ) 

TENNESSEE  NATURAL  GAS  LINES,  INC. 

Notice  of  Propos^  Rate  Change  Under 
Tariff  Rate  Adjustment  Provisions 

April  20,  1976. 

Take  notice  that  on  April  13,  1976, 
Tennessee  Natural  Gas  Lines,  Inc.  (“Ten¬ 
nessee  Natural”),  tendered  for  filing 
proposed  changes  to  First  Revised  Vol¬ 
ume  No.  1  (tf  its  FPC  Gas  Tariff  to  be 
effective  on  May  1,  1976,  consisting  of 
the  following  revised  tariff  sheets: 

Fifteenth  Revised  Sheet  No.  PGA-1  and 
Tenth  Revised  Sheet  No.  PGA-2. 

Tennessee  Natural  states  that  the  pur¬ 
pose  of  the  instant  filing  is  to  make  a 
PGA  rate  adjustment  pursuant  to  the 
purchased  gas  adjustment  provisions  of 
Rate  Schedules  G-1  and  SWS-1  of  its 
FPC  Gas  Tariff  to  reflect  a  PGA  rate 
change  of  its  sole  supplier,  Tennessee  Gas 
Pipeline  Company,  a  Division  of  Ten- 
neco,  Inc.  (“Tennessee  Gas”),  proposed 
to  become  effective  on  May  1, 1976,  which 
is  entirely  based  upon  producer  price  in¬ 
creases  granted  by  the  Commission  in 
Opinion  No.  749  and  749-A. 

Tennessee  Natural  states  that  it  did 
not  receive  the  filing  by  its  supplier  in 
time  to  make  the  instant  PGA  rate  fil¬ 
ing  any  sooner  and  requests  waiver  of 
any  requirement  necessary  to  permit  its 
propos^  rate  change  to  become  effective 
on  May  1,  1976,  the  same  date  as  that 
of  its  supplier. 

Tennessee  Natural  states  that  copies  of 
the  filing  have  been  mailed  to  its  juris¬ 
dictional  customer  and  the  affected  state 
regulatory  conunission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  N,  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  Sections  1.8  and  1.10  of  the 
C(Miunissi<m’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CTFR  1.8,  1.10).  All  such  peti¬ 


tions  or  protests  should  be  filed  on  or  be¬ 
fore  AprU  28,  1976,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  beccmie  a  party  must 
file  a  petition  to  Intervene;  provided, 
however,  that  any  person  who  had  previ¬ 
ously  filed  a  petition  to  intervene  in  this 
proceeding  Is  not  required  to  file  a  fur¬ 
ther  petition.  Copies  of  this  filing  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Kenneth  F.  Plumb, 

/  Secretary. . 

|FR  Doc.76-12129  Filed  4-26  76;8:45  amj 


[Docket  Noe.  RP74-48;  aiid  RP76-31 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Settlement  Conference 

April  21,  1976. 

On  April  15,  1976,  Transcontinental 
Gas  Pipe  Line  Corporation  (Transco) 
filed  in  the  captioned  dockets  a  “Mo¬ 
tion  ...  to  Convene  Settlement  Confer¬ 
ence",  which  mention  states,  in  part,  as 
follows: 

Transco  desires  to  explore  the  possibility 
of  settlement  of  the  issue  of  the  propriety  of 
inclusion  of  costs  related  to  expenditures  in 
the  unsuccessful  search  for  alternate  gas 
supplies.  This  issue  was  reserved  for  hearing 
and  decision  in  Article  III,  Section  8  of  the 
Settlement  Agreement  In  the  captioned 
dockets.  This  issue,  among  others,  was  the 
subject  of  an  initial  decision  by  Presiding 
Administrative  Law  Judge  Isaac  D.  Benkiu  on 
December  22,  1976  and  is  now  pending  before 
the  Commission  on  exceptions.  In  this  regard, 
Transoo  is  filing  concurrently  a  motion  to  the 
commission  requesting  that  the  decision  on 
this  single  issue  be  held  In  abeyance  pending 
the  outcome  of  the  settlement  conference. 

At  such  conference,  Transco  will  be  pre¬ 
pared  to  present  an  offer  of  settlement  to  the 
parties. 

Accordingly,  take  notice  that  a  con¬ 
ference  for  the  purpose  requested  by 
Transco  will  be  convened  at  10:00  A.M. 
on  Wednesday,  May  5, 1976,  in  Room  5200 
at  the  offices  of  the  Federal  Power  Com¬ 
mission,  825  North  Capitol  Street,  N.E., 
Washington,  D.C.  20426.  All  parties  to  the 
captioned  proceeding,  interested  state 
commissions,  and  any  other  interested 
parties  are  invited  to  attend. 

Kenneth  F.  Plumb, 
Secretary. 

(PR  Doc.76-12147  Piled  4-26-76;8:45  amJ 

[Docket  Nos.  RP73-3,  et  al.  (PGA76-1)1 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP. 

Submission  of  Information  Required  by 
Commission  Order 

April  19, 1976. 

Take  notice  that  on  March  29,  1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco)  submitted  information 
concerning  certain  emergency  purchases, 
as  required  by  Commission  oMer  Issued 
February  27,  1976,  in  the  captioned 


docket.  Transco  states  that  the  informa¬ 
tion  sulnnltted  includes  a  discussion  of ; 
(1)  the  pipeline’s  need  for  the  gas;  (2) 
the  availability  of  other  gas  supplies;  (3  > 
the  amount  of  gas  purchased  under  each 
60-day  transaction;  (4)  a  comparison  of 
each  emergency  purchase  price  with  ap¬ 
propriate  market  prices  in  the  same  or 
nearby  areas,  and  (5)  the  relationship 
between  the  purchaser  and  seller. 
Transco  states  further  that  c(«>les  of 
such  information  have  been  serv^  upon 
its  customers  as  well  as  interested  State 
CcHnmissions. 

Copies  of  Transco’s  submittal  are  on 
file  with  the  Commission  and  are  avail¬ 
able  for  puUic  inspection.  Any  person  de¬ 
siring  to  comment  on  matters  concerned 
therein  should  file  such  comments  with 
the  Federal  Power  Commission,  825 
North  Capitol  Street,  N.E.,  Washington. 
D.C.  20426,  on  or  before  June  8, 1976. 

Kenneth  F.  Plumb, 

Secretary. 

[PR  Doc.76-12141  Piled  4-26-76;8:45  ami 


[Project  No.  24631 

VIRGINIA  ELECTRIC  AND  POWER  CO. 

Application  for  Surrender  of  Major  License 
April  19, 1976. 

Public  notice  is  hereby  given  that  an 
application  was  filed  on  Jime  5,  1975. 
and  supplemented  February  27,  1976, 
under  the  Federal  Power  Act  (16  U.S.C. 
§5  791a-825r)  by  Virginia  Electric  and 
Power  Company  (Correspondence  to: 
C,  M.  Stallings,  Vice  President — Power 
Supply  and  Prtiduction  Operators,  Vir¬ 
ginia  Electric  and  Power  Company,  Ricli- 
mond,  Virginia  23261)  for  Commission 
approval  of  surrender  of  the  major  li¬ 
cense  for  Park  Hydroelectric  Project  No. 
2463.  The  project  is  located  in  Richmond. 
Virginia  on  the  Chesapeake  and  Ohio 
canal,  paralleling  the  James  River,  a 
navigable  waterway  of  the  United  States. 

The  constructed  Park  Hydroelectric 
Project  consists  of :  ( 1 )  a  short  headrace 
from  the  Chesapeake  and  Ohio  canal  to 
the  plant;  (2)  a  short  penstock  connect¬ 
ing  the  headrace  to  the  scroll  case;  (3)  a 
concrete  powerhouse  containing  one 
3,380  horsepower  water  wheel  connected 
to  one  2,100  kW  generator;  and  (4)  ap¬ 
purtenant  electrical  and  mechanical  fa¬ 
cilities.  Power  generated  by  the  project 
was  used  by  the  Applicant  for  public 
utility  purposes. 

The  project  has  not  been  operated  since 
it  was  damaged  by  flood  in  1972,  and  Ap¬ 
plicant  states  that  the  cost  to  rehabili¬ 
tate  it  to  produce  electric  energy  is  un¬ 
economical.  The  Applicant  is  negotiating 
with  the  City  of  Richmond  for  the  sale 
of  a  major  portion  of  the  land  and  cer¬ 
tain  of  the  non-generating  facilities  in¬ 
cluded  in  the  project.  The  City  of  Rich¬ 
mond  would  intend  to  use  the  greater 
part  of  the  project  site  for  a  sewage  and 
drainage  system.  The  James  River  Paper 
Company  will  retain  the  rights  to  84  cfs 
in  the  canal  under  a  lease  that  expires 
on  October  31, 1978. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
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application  should  on  or  before  June  10, 
1976,  file  with  the  Federal  Power  Com* 
mission,  825  N.  Capitol  Street,  NJ:., 
Washington,  D.C.  20426,  a  petition  to 
intervene  or  a  protest  in  accordance  with 
the  requirements  of  the  Commission’s 
Rules  of  Practice  and  Procedure,  18 
CFJl.  §  1.8  or  §  1.10  (1975).  AU  protests 
'filed  with  the  Commission  will  be  con¬ 
sidered  by  it  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  the  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  the  Commission’s  Rides. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  conferred 
upon  the  Federal  Power  Commission  by 
Sections  308  and  309  of  the  Federal 
Power  Act,  16  U.S.C.  §  825g  and  §  825h, 
and  the  Commission’s  Rules  of  Practice 
and  Procedure,  specifically  Section  1.32 
(b),  as  amended  by  Order  No.  518,  a 
hearing  on  this  application  may  be  held 
before  the  Commission  without  further 
notice  if  no  issue  of  substance  is  raised 
by  any  request  to  be  heard,  protest,  or 
petition  filed  subsequent  to  this  notice 
within  the  time  required  herein.  If  an 
issue  of  substance  is  so  raised,  further 
notice  of  hearing  will  be  given. 

Under  the  shortened  procedure  herein 
provided  for,  unless  otherwise  advised, 
it  will  not  be  necessary  for  Applicant  to 
appear  or  be*  represented  at  the  hearing 
before  the  Commission. 

Kenneth  F.  Plttmb, 

Secretary. 

IFR  Doc.76-12137  PUed  4-26-76;8:46  ami 


[Docket  No.  ER76-921 

WESTERN  POWER  DIVISION,  CENTRAL 
TELEPHONE  &  UTILITIES  CORP. 

Filing  of  Revised  Rate  Schedules 

April  20,  1976. 

Take  notice  that  on  April  6, 1976,  West¬ 
ern  Power  Division,  Central  Telephone 
&  Utilities  Corporation  (Western  Power) 
tendered  for  filing  Revised  Rate  Sched¬ 
ules  and  supporting  exhibits  refiecting 
the  elimination  of  construction  work 
in  progress  from  rate  base,  in  compliance 
with  the  order  of  the  Federal  Power 
Commission  issued  February  20,  1976. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  interevne  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  E»ractice 
and  Procedure  (18  CFR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  May  4,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  filing  are  on  file  with  the  Com¬ 


mission  and  are  available  for  public  in¬ 
spection. 

Kenneth  F.  Pluid, 
Secretary. 

[FR  Doc.76-12124  FUed  4-26-76;8:4S  am] 

GENERAL  ACCOUNTING  OFFICE 
REGULATORY  REPORTS  REVIEW 
Receipt  of  Report  Proposals 

The  following  request  for  clearance  of 
reports  intended  for  use  in  collecting  in¬ 
formation  from  the  public  were  received 
by  the  Regulatory  Reports  Staff,  GAO, 
on  AprU  21,  1976.  See  44  U.S.C.  3512  (c) 
and  (d) .  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public  of  such  receipt. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number,  if 
applicable;  and  the  frequency  with  which 
the  information  is  proposed  to  be 
collected. 

Written  comments  on  the  proposed 
FE*C  forms  are  invited  from  all  interested 
persons,  organizations,  public  interest 
groups,  and  affected  businesses.  Because 
of  the  limited  amount  of  time  GAO  has 
to  review  the  proposed  forms,  comments 
(in  triplicate)  must  be  received  on  or 
before  May  17,  1976,  and  should  be  ad¬ 
dressed  to  Mr.  Carl  F.  Bogar,  Assistant 
Director,  Ofi5ce  of  Special  Programs, 
United  States  General  Accounting  Office, 
Room  5216,  425  I  Street,  NW,  Washing¬ 
ton.  D.C.  20548. 

Further  information  may  be  obtained 
from  Patsy  J.  Stuart  of  the  Regulatory 
Reports  Review  Staff,  202-376-5425. 

Federal  Power  Ccmmission 

The  Federal  Power  Commission  re¬ 
quests  clearance  of  minor  material  re¬ 
visions  to  five  schedule  pages  of  the  FPC 
Form  No.  1,  Annual  Report  for  Public 
Utilities,  Licensees  and  Others  (Class  A 
and  Class  B)  prescribed  by  Section  141.1, 
Title  18,  Chapter  I  of  the  Code  of  Fed¬ 
eral  Regulations.  The  revisions  are  re¬ 
quested  to  provide  for  reporting  of  data 
concerning  four  new  operating  expenses 
accounts  of  the  customer  service  and 
informational  classification  and  one  new 
account  for  general  advertising  expenses, 
effective  for  the  reporting  year  1976.  Po¬ 
tential  respondents  are  the  289  electric 
utilities  and  hydroelectric  licensees 
(Classes  A  and  B)  presently  subject  to 
the  Commission’s  reporting  require¬ 
ments.  FPC  estimates  the  average  addi¬ 
tional  burden  per  annual  response  is  one- 
half  hour. 

The  Federal  Power  Commission  re¬ 
quests  clearance  of  minor  material  re¬ 
visions  to  one  schedule  page  of  the  FPC 
Form  No.  1-F,  Annual  Report  for  Public 
Utilities  and  Licensees  (Classes  C  and 
D)  prescribed  by  Section  141.2,  Title  18, 
Qiapter  I  of  the  Code  of  Federal  Regula¬ 
tions.  The  revisions  are  requested  to  pro¬ 
vide  for  reporting  of  data  concerning  one 
new  operating  expense  account  of  the 


customer  service  and  informational  clas¬ 
sification  and  another  new  account  for 
general  advertising  expenses,  effective 
for  the  reporting  year  1976.  Potential 
respondents  are'  the  12  electric  utilities 
and  hydroelectric  licensees  (Classes  C 
and  D)  presently  subject  to  the  Com¬ 
mission’s  reporting  requirements.  FPC 
estimates  the  average  additional  burden 
per  annual  response  is  one-h'»lf  hour. 

The  Federal  Power  Commission  re¬ 
quests  clearance  of  minor  material  re¬ 
visions  to  five  schedule  papes  of  the  FPC 
Form  No.  2.  Annual  Report  of  Natural 
Gas  Companies  (Classes  A  and  B)  pre¬ 
scribed  by  Section  260.1.  Title  18.  Chap¬ 
ter  I  of  the  Code  of  Federal  Regulat’ons. 
The  revisions  are  requested  to  provide  for 
reporting  of  data  concerning  four  new 
operating  expenses  accoimts  of  the  cus¬ 
tomer  service  and  informational  clas*:!- 
fication  and  one  new  account  for  general 
advertising  expenses,  effective  for  the 
reporting  year  1976.  Potential  respond¬ 
ents  are  the  82  natural  gas  companies 
(CTlasses  A  and  B)  presently  subject  to 
the  Commission’s  reporting  require¬ 
ments.  FPC  estimates  the  average  addi¬ 
tional  burden  per  annual  response  is 
one -half  hour. 

The  Federal  Power  Commission  re¬ 
quests  clearance  of  minor  material  re¬ 
visions  to  one  schedule  page  of  the  FFC 
Form  No.  T-A,  Annual  Report  of  Nat¬ 
ural  Gas  Companies  (Classes  C  and  D) 
prescribed  by  Section  260.2,  Title  18, 
Chapter  I  of  the  Code  of  Federal  Regu¬ 
lations.  The  revisions  are  requested  to 
provide  for  reporting  of  data  concerning 
one  new  oi>erating  expense  account  of 
the  customer  service  and  informational 
classification  and  another  new  account 
for  general  advertising  expenses,  effec¬ 
tive  for  the  reporting  ^'ear  i976.  ro- 
tential  respondents  are  the  24  natural 
gas  companies  (Classes  C  and  D)  pres¬ 
ently  subject  to  the  Commission’s  re¬ 
porting  requirement.  FPC  estimates  the 
average  additional  burden  per  annual 
response  is  one-half  hour. 

Norman  F.  Hetl, 
Regulatory  Reports 

Review  Officer. 

[FR  Doc.76-12076  Filed  4-26-76;8:45  am] 

INTERNATIONAL  TRADE 
COMMISSION 

IAA1921-134A  and  135A] 

PRIMARY  LEAD  METAL  FROM 
AUSTRAUA  AND  CANADA 

Determination  of  No  Likelihood  of  Injury 

On  January  5,  1976,  the  United  States 
International  'Trade  Commission  re¬ 
ceived  a  letter  from  the  Department  of 
the  Treasury  with  respect  to  primary 
lead  metal  from  Australia  and  Canada 
which  was  published  In  the  Federal  Reg¬ 
ister  of  January  8,  1976  (41  F.R.  1502) . 
The  Commission  on  January  26,  1976.  in¬ 
stituted  investigation  No.  AA1921-13piA 
and  1S5A  to  determine  whether.  If  the 
findings  of  dumping  on  such  primary 
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lead  metal  from  AuHrrila  and  Canada* 
were  revoked,  an  Industry  In  the  United 
States  would  likely  be  injured  by  reason 
of  the  importation  into  the  United 
States  of  such  primary  lead  metal  at 
less  than  fair  value  as  specified  in  the 
aforementioned  letter  from  the  Depart¬ 
ment  of  the  Treasury. 

Notice  of  the  Institution  of  the  investi¬ 
gation  and  of  the  public  hearing  was 
publi^ed  in  the  Federal  Recistbr  (41 
P.R.  4076).  The  hearing  was  held  on 
February  24-26, 1976. 

In  arriving  at  its  determination  the 
Commission  gave  due  consideration  to 
written  submissions  from  interested  par¬ 
ties.  evidence  adduced  at  the  hearing, 
and  all  factual  information  obtained  by 
the  Commission  from  questiihinaires, 
personal  interviews,  and  other  sources. 

The  United  States  International  Trade 
Commission  has  unarlmou'-ly  deter¬ 
mined  that,  if  the  finding  of  dumping 
on  primary  lead  metal  were  revoked,  an 
industry  in  the  United  States  would  not 
likely  be  injured  by  reason  of  the  im¬ 
portation  of  primary  lead  metal  from 
Australia  and  Canada  into  the  United 
States  at  less  than  fair  value  within  the 
meaning  of  the  Antidiunping  Act,  1921, 
as  amended,  as  specified  in  the  afore¬ 
mentioned  letter  received  January  5, 
1976,  from  the  Department  of  the  Treas¬ 
ury, 

Statement  op  Reasons  of  Chairman 

Will  E.  Leonard,  Vice  Chairman 

Daniel  Minchew,'  and  Commissioner 

ITALO  H.  Ablondi 

On  January  10,  1974,  the  U.S.  Tariff 
Commission  (now  the  UJS.  International 
Trade  Commission)  determined  (with  us 
dissenting)  imder  section  201(a)  of  the 
Antidumping  Act,  1921,  as  amended,  that 
an  Industry  in  the  United  States  was 
being,  or  was  likely  to  be.  injured  by 
reason  of  the  importation  of  primary 
lead  metal  from  Australia  and  Canada 
that  the  Department  of  the  Treasury 
(Treasury)  had  determined  was  being, 
or  was  likely  to  be,  sold  at  less  than  fair 
value  (LTFV)  within  the  meaning  of 
the  Antidumping  Act.*  Treasui'y  issued 


•On  January  10,  1974,  the  Conunlsalon 
termlned  by  a  2  to  a  vote  In  Inveetlgattona 
Nob.  AA1921-134  and  135  tbat  an  Industry 
In  the  United  States  Is  likely  to  be  Injured 
by  reason  of  the  importation  of  primary  lead 
metal  from  Australia  and  Canada  that  Is  be¬ 
ing  sold  at  lees  than  fair  value  within  the 
meaning  of  the  Antidumping  Act,  1921,  as 
amended.  The  findings  of  dumping  were 
published  in  the  Feosbal  Rscistkb  on  April 
17. 1974  (39  F.R.  13783). 

‘Vice  Chairman  Minchew  states  that  any 
references  to  the  previous  determination  of 
the  Commission  on  primary  lead  are,  of 
course,  Inapplicable  to  his  decision  In  this 
case  since  he  did  zu>t  participate  In  that 
determination.  However,  from  having  read 
the  opinions  In  the  earlier  case,  he  has  no 
difficulty  in  joining  with  Chairman  Leonard 
and  Commissioner  Ablondi  In  the  present 
case. 

*The  Commission  determination  Is  found 
In  “Primary  Lead  Metal  From  Anstralla  and 
Canada:  Determination  of  Injury  or  Likeli¬ 
hood  Thereof  In  Investigations  Noe.  AA1921- 
134  and  135  *  *  TC  Publication  639.  Janu¬ 
ary  1974. 


two  findings  of  dumping  (Treasury  De¬ 
cisions  74-127  and  74-128)  based  in 
p::rt  upon  that  Commission  determina¬ 
tion. 

On  January  5,  1976,  Treasury  for¬ 
warded  to  the  Commission  “for  such 
review  as  it  deems  appropriate”  a  peti¬ 
tion  addressed  to  Treasury  requesting 
revocation  of  the  above  outstanding 
clumping  findings  on  imports  of  primary 
lezd  metal  from  Australia  and  Canada 
(T.D.  74-127  and  TX).  74-128).  The  pe¬ 
tition  requesting  revocation  in  effect 
asked  the  Commission  to  review  its  de¬ 
termination  of  January  10,  1974,  and  to 
revoke  that  determination.  The  letter 
from  Treasury  transmitting  the  petition 
included  updated  foreign  market  and  ex- 
poit  price  information,  as  well  as  a 
judgment  as  to  what  that  information 
revealed  concerning  whether  there  would 
have  been  a  likelihood  of  sales  at  less 
than  fair  value  in  the  absence  of  the 
outstanding  dumping  findings. 

On  January  22,  1976,  the  Commission 
instituted  inves^ation  No.  AA1921- 
134A/135A  to  determine  whether,  if  the 
flnriiTig.s  of  dumping  on  such  primary 
lead  metal  were  revoked,  an  industry  in 
the  United  States  would  likely  be  injured 
by  reason  of  the  importation  of  such  pri¬ 
mary  lead  metal  at  less  than  fair  value 
as  specified  in  the  letter  from  Treasury 
of  January  5,  1976. 

DETERMINATION 

In  the  instant  investigation  (investi¬ 
gation  No.  AA1921-134A/135A)  we  de¬ 
termine  that,  if  the  findings  of  dumping 
on  primary  lead  metal  from  Australia 
and  Canada  were  revoked,  an  industry 
in  the  United  States  would  not  likely  be 
injured  by  reason  of  the  importation  into 
the  United  States  of  such  primary  lead 
metal  at  less  than  fair  value  as  specified 
in  the  aforementioned  January  5,  1976, 
letter  from  Treasury. 

NATURE  OP  THIS  INVESTIGATION 

Thi3  investigation  is  not  being  con¬ 
ducted  by  the  Commission  under  sec¬ 
tion  201(a)  of  the  Antidumping  Act, 
which  provides: 

•  •  •  The  Commission  shall  determine 
within  three  months  (after  the  Secretary  of 
the  Treasury  determines  that  a  class  <»r  kind 
of  foreign  merchandise  la  being,  or  la  likely 
to  be,  sold  In  the  United  States  or  elsewhere 
at  less  than  Its  fair  value]  whether  an  In¬ 
dustry  in  the  United  States  Is  being  or  Is 
likely  to  be  Injured,  or  Is  prevented  from  be¬ 
ing  established,  by  reason  of  the  Importa¬ 
tion  of  such  merchandise  into  the  United 
States.  , 

Rather,  this  investigation  is  a  review  of 
the  previously-referred-to  Commission 
determination  of  January  10, 1974,  under 
section  201(a)  involving  primary  lead 
metal  from  Australia  and  Canada.  The 
scope  of  this  review  is  controlled  by  the 
notice  isued  by  the  Commission  of  the 
institution  of  this  investigation. 

The  Commission’s  authority  to  review 
its  outstanding  determinations  under  the 
Antidumping  Act  is  an  inherent  au¬ 
thority.  As  one  commentator  has  noted, 
“every  tribunal,  judicial  or  administra¬ 
tive,  has  some  power  to  correct  its  own 
errors  or  otherwise  appropriately  mod¬ 


ify  Its  judgment,  decree,  or  order,”  2 
Davis,  Administrative  Law  Treatise, 
f  18.09,  at  606  (1958).  The  United  States 
Supreme  Court  stated,  “administrative 
authorities  must  be  permitted,  con¬ 
sistently  with  the  obligations  of  due 
process,  to  adjust  their  rules  and  poli¬ 
cies  to  the  demands  of  changing  cir- 
cumstanes.”  Permian  Basin  Area  Rate 
Cases,  390  U.S.  747,  784  (1968).  The 
Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  has  stated,  “itihe  power  to  re¬ 
consider  is  inherent  in  the  power  to  de¬ 
cide.”  Albertson  v.  Federal  Communica¬ 
tions  Commission,  182  P.2d  397  (D.C.  Cir. 
1950) .  Absent  contrary  legislative  intent 
or  other  affirmative  evidence,  an  agency 
may  reconsider  and  modify  its  determi¬ 
nation  due  to  such  factors  as  changed 
conditions  as  long  as  the  administrative 
action  is  conducted  within  a  reasonable 
time  period.  Bookman  v.  V.S.,  453  F.2d 
1263  (Ct.  (Tl.  1972), 

With  respect  to  legislative  ifitent,  the 
report  of  the  Senate  Committee  on  Fi¬ 
nance  on  the  bill  which  became  the 
Trade  Act  of  1974  states  regarding  Com¬ 
mission  practice  under  the  Antidump¬ 
ing  Act: 

(4)  Review  of  agency  determinations  and 
findings. — The  Antidumping  Act  does  not 
contain  specific  provisions  for  the  review 
by  each  agency  of  Its  Individual  determina¬ 
tions  or  of  the  findings  of  dumping  Issued 
by  Treasury.  However,  both  Treasury  and  the 
Commission  have  the  authority  to  review, 
modify,  or  revoke  their  determinations.  The 
Treasury  by  regulation  has  long  exerclsWI 
this  function,  initially  and  until  1954,  with 
respect  to  both  less-tban-falr-value  and  In¬ 
jury  determinations,  and  after  1964  wtlh 
respect  to  its  single  determination  of  less- 
than-falr-value  Imports.  In  1954,  the  Com¬ 
mission  was  given  the  authority  to  make  the 
Injury  determinations  under  the  Antidump¬ 
ing  Act.  and  It  has  continued  Treasury’s 
practice  as  is  recentty  evidenced  by  Its  review 
of  several  outstaikllng  injury  determina¬ 
tions,  one  of  which  was  an  Inherent  part  of 
an  outstanding  finding  of  dumping  Issued 
by  the  Treasury.* 

The  Senate-House  Conference  Commit¬ 
tee  which  considered  amendments  to  the 
Antidumping  Act  in  the  bill  on  which  the 
Committee  on  Finance  was  reporting 
did  not  disavow  the  above -quoted  lan¬ 
guage  regarding  Commission  practice. 

As  indicated  by  the  Senate  Committee 
on  Finance  above,  the  Commission  has 
in  the  past  reviewed  outstanding  injury 
determinations.  In  fact,  in  September 
1974 -the  Commission  issued  its  deter¬ 
mination  upon  review  in  Northern 
Bleached  Hardwood  Kraft  Pulp  From 
Canada,*  finding  that  if  the  outstanding 
finding  of  dumping  in  that  case  were 
revoked  an  industry  in  the  United  States 
would  not  be  or  would  not  likely  be  in¬ 
jured  by  reason  of  the  importation  of 
the  subject  merchandise  from  Canada 
sold,  or  likely  to  be  sold,  at  LTFV. 

THE  DOMESTIC  INDUSTRIES 

There  are  three  separate  and  distinct 
UJS.  industries  focused  upon  in  this  in- 

‘  Trade  Reform  Act  of  1974,  Report  of  the 
Committee  on  Finance,  United  States  Senate. 
•  *  •  ,  S.  Rept.  No.  93-1296  (93d  Con.,  2d 
sess.),  1974,  at  p.  181. 

>  TC  Publication  687,  September  1974. 
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vestlgatlon  that  might  be  directly  af> 
fected  by  LTFV  imports  of  primary  lead 
metal.  The  first  of  these  consists  of  the 
U.S.  facilities  devoted  to  the  mining  and 
milling  of  lead  ores  and  concentrates  (the 
only  significant  market  for  domestically 
produced  lead  ores  and  concentrates  in 
the  U.S.  industry  producing  primary  lead 
metal;  therefore,  the  welfare  of  the  min¬ 
ing  and  milling  industry  is  dependent 
upon  the  demand  for  raw  materials  gen¬ 
erated  by  the  primary  lead  smelting  and 
refining  industry) ;  the  second  industry 
consists  of  the  facilities  used  in  the 
smelting  and  refining  of  primary  lead 
metal;  and  the  third  consists  of  the 
facilities  used  in  sipelting  and  refining 
secondary  lead  met^.  The  first  two  in¬ 
dustries  referred  to  above  are  the  same 
as  were  found  in  the  section  201(a)  in¬ 
vestigation  of  primary  lead  metal  re¬ 
ferred  to  previously.  The  third  industry 
is  new  to  this  review  proceeding. 

Primary  lead  metal  is  produced  from 
lead  ores  and  concentrates,  and  second¬ 
ary  lead  metal  is  recovered  from  scrap 
material.  Historically,  the  great  bulk  of 
U.S.  output  of  secondary  lead  has  con¬ 
sisted  of  lead  alloys,  whereas  virtually 
all  of  the  U.S.  production  of  primary  lead 
metal  has  been  pure  lead,  lliis  situation 
has  changed  in  the  last  several  years, 
and  in  1975  appro:!dmately  24  percent  of 
total  U.S.  production  of  pure  lead  metal 
was  supplied  by  secondary  producers. 
The  pure  lead  metal  supplied  by  such 
producers  is  directly  substitutable  for 
pure  lead  metal  produced  by  primary 
producers  on  the  basis  of  both  price  and 
quahty.  Thus,  it  is  appropriate  to  look  at 
the  facilities  devoted  to  such  secondary 
production,  since  potential  LTFV  im¬ 
ports  could  have  an  impact  upon  such 
facilities.  Further,  while  the  product 
produced  in  the  smelting  and  refining 
of  secondary  lead  metal  is  directly  sub¬ 
stitutable  for  primary  lead  metal,  the 
raw  materials  for  it,  the  processes  used 
in  its  production,  and  the  skills  of  the 
workers  employed  in  its  production  are 
quite  different  from  those  involving  pri¬ 
mary  lead  metal.  Therefore,  the  facilities 
used  in  producing  it  should  be  consid- 
-  ered  as  a  separate  industry. 

NO  PRESENT  INJURY 

In  the  notice  of  institution  of  the  in¬ 
vestigation,  the  Commission  indicated, 
as  previously  stated,  that  it  was  inves¬ 
tigating  to  determine  whether,  if  the 
outstanding  findings  on  dumping  of  pri¬ 
mary  lead  metal  were  revoked,  an  in¬ 
dustry  in  the  United  States  would  likely 
be  injured  by  reason  of  the  importation 
of  such  lead  from  Australia  and  Can¬ 
ada  into  the  United  States  at  less  than 
fair  value  as  specified  in  the  aforemen¬ 
tioned  letter  from  Treasury  of  Janu¬ 
ary  5,  1976.  The  Commission’s  notice 
did  not  try  to  ascertain  whether  an  in¬ 
dustry  were  injured,  because  clearly 
there  can  be  no  present  injury  by  rea¬ 
son  of  the  subject  LTFV  importation; 
since  the  imposition  of  diunpting  duties 
imder  TJD.  74-127  and  TX).  74-128,  re¬ 
ferred  to  previously,  there  has  in  effect 
been  no  importation  at  LTFV. 


NO  LIKELIHOOD  OF  INJURY  * 

A  number  of  indicators  point  to  a 
rather  healthy  present  situation  in  the 
various  industries  being  considered  in 
this  investigation  and  indicate  that  they 
will  compete  well  with  imports  in  the 
future: 

(1)  Lead  prices  have  traditionally  been 
subject  to  numerous  price  changes,  both 
upward  and  downward.  The  most  marked 
price  decline  in  recent  years  occurred  in 
1975,  when  the  price  declined  from  24.5 
cents  per  pound  to  19  cents,  or  by  5.5 
cents  per  pound.  This  sharp  decline  is 
attributable  to  the  reduced  demand  for 
lead  during  the  economic  recession;  such 
a  decline  clearly  may  not  be  attributed 
to  LTFV  imports  fnun  Australia  and 
Canada  because  there  were  in  effect  no 
such  imports  in  that  year.  During 
March-April  1976  the  U.S.  lead  pro¬ 
ducers  increased  the  price  of  lead  by  3.5 
to  4  cents  per  pound.  These  recent  price 
increases  represent  an  18-to-21 -percent 
increase  in  the  price  of  lead  within  a 
period  of  less  than  6  weeks. 

(2)  reported  to  the  Commission  indi¬ 
cate  that  in  recession  year  1975  the  ratio 
of  net  operating  profits  to  net  sales  for 
five  firms  which  accounted  for  79  percent 
of  total  industry  output  of  lead-bearing 
ores  and  c<Hicentrates  was  46  percent  on 
their  lead  mining  and  milling  operations. 
During  the  same  year  the  ratio  of  net 
operating  profits  to  net  sales  for  three 
firms  which  accounted  for  70  percent  of 
total  industry  output  of  primary  lead 
metal  was  16  percent  on  their  lead  smel¬ 
ter  and  refinery  operations.  The  only 
financial  data  obtained  by  the  Commis¬ 
sion  with  respect  to  secondary  lead  pro¬ 
ducers  indicate  that  one  large  secondary 
producer  operated  at  a  moderate  level  of 
profit  in  1975. 

(3)  In  1968,  338,000  tons  of  primary 
lead  were  imported,  compared  with 
86,000  tons  in  1975.  Of  the  decrease,  only 
approximately  80,000  tons  can  in  any 
fashion  be  attributed  to  the  outstanding 
dumping  finding  involving  imports  from 
Australia  and  Canada.  This  sustained 
decline  (75  percent)  in  lead  Imports  il¬ 
lustrates  that  the  domestic  lead  industry 
has  been  aible  to  compete  effectively  in 
the  U.S.  market  and  that  the  United 
States,  which  possess^  some  of  the 
largest  and  richest  ore'  reserves  in  the 
world,  is  becoming  self-sufiBcient  in  lead. 

(4)  Presentations  made  to  the  Com¬ 
mission  by  both  importers  and  domestic 
producers  indicate  that  there  will  be 
growth  in  future  lead  consumption  even 
though  consumption  in  certain  products 
such  as  lead  additives  for  gasoline  may 
decline.  The  interested  parties  in  this 


1  Although  In  this  Investigation  no  attempt 
Is  made  to  consider  the  Impact  of  the  sub¬ 
ject  Australian  Imports  separately  from  that 
of  the  subject  Canadian  Imports  (such  sepa¬ 
rate  treatment  would  not  change  oiir  deter¬ 
mination  herein),  we  still  adhere  to  our 
treatment  of  the  question  of  the  cumulative 
Impact  of  Imports  as  set  out  In  “Primary 
Lead  Metal  From  Australia  and  Can¬ 
ada.  •  •  supra  note  2,  p.  3,  at  pp.  12-13, 
and  22-24. 


investigation  did  not  agree  cm  the  future 
growth  rate  for  lead,  but  both  importers 
and  domestic  producers  predicted  sharply 
higher  UJ3.  consumptiiHi  in  1976  than  in 

1975,  with  additional  growth  in  demand 
forecast  for  1977  and  1978. 

In  the  Commission’s  previous  investi¬ 
gation  on  this  merchandise,  it  was  spe¬ 
cifically  found  in  one  opinion  that  pres¬ 
ent  or  future  LTFV  sales  were  not  an 
Identifiable  cause  of  present  injury  then 
or  of  any  possible  injury  that  might  in 
the  future  befall  the  U.S.  industries  be¬ 
ing  considered.*  It  was  indicated  that  a 
number  of  demand  and  supply  factors 
were  expected  to  influence  the  U.S.  mar¬ 
ket  for  lead  during  the  next  several  years, 
so  much  so  as  to  obscure  any  part  that 
LTFV  imports  from  Australia  or  Can¬ 
ada  might  play.* 

Many  of  the  same 'factors  which  led 
to  that  finding  are  still  present  today, 
including  environmental  considerations, 
changes  in  the  uses  of  lead,  and  changes 
in  the  demand  for  lead.  On  the  basis  of 
this  review  proceeding,  no  reason  is 
foimd  to  change  this  finding  regarding 
causation  made  in  that  previous  investi¬ 
gation,  and  such  finding  is  reaffirmed. 

CONCLUSION 

In  light  of  the  above-described  present 
healthy  condition  of  the  three  industries 
being  considered  in  this  investigation, 
their  future  prospects,  and  the  failure 
to  find  possible  future  LTFV  imports 
from  Australia  and  Canada  an  identi¬ 
fiable  cause  of  any  future  injury  to  the 
domestic  industries,  we  determine  that, 
if  the  findings  of  dumping  on  primary 
lead  from  Australia  and  Canada  were  re¬ 
voked.  and  industry  in  the  United  States 
would  not  likely  be  injured  by  reason  of 
the  importation  of  such  merchandise  in¬ 
to  the  United  States  at  LTFV  as  specified 
in  the  letter  received  January  5,  1976, 
from  the  Treasury. 

Concurring  Views  of  Commissioners 

George  M.  Moore  and  Joseph  O. 

Parker 

The  question  presented  to  the  Com¬ 
mission  in  this  proceeding  is  as  follows: 

If  the  findings  of  dumping  on  primary  lead 
metal  as  described  In  the  letter  from  the 
Department  of  the  Treasury  on  January  6. 

1976,  were  revoked,  would  an  Industry  In  the 
United  States  be  likely  to  be  injured  by 
reason  of  the  Importation  of  primary  lead 
metal  from  Australia  and  Canada  into  the 
United  States  at  less  than  fair  value  as  spec¬ 
ified  In  the  aforementioned  letter  from  the 
Department  of  the  Treasury? 

Regardless  of  how  an  industry  in  the 
United  States  is  defined,  the  answer  to 
the  foregoing  question  is  in  the  negative. 
At  the  least,  the  industry  in  the  United 
States  with  which  the  Commission  is 
concerned  consists  of  the  domestic  fa¬ 
cilities  of  UJ3.  producers  devoted  to  the 
mining  and  milling  of  lead-bearing  ores 


^  “Primary  Lead  Metal  From  Australia  and 
Canada:  Determination  of  Injiuy  or  Likeli¬ 
hood  Thereof,  Investigation  Noe.  AA1921-134 
and  135  •  •  •,  TC  Publication  639,  January 
1974,  pp,  16-21. 

*  Ibid.,  p.  20. 
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and  concentrates  and  the  smelting  and 
refining  of  primary  lead. 

In  our  (pinion,  in  view  of  the  evidence 
presented  to  the  Commission  during  this 
investigation  which  shows  (1)  the  pro¬ 
jected  increase  in  domestic  consumption 
of  primary  lead.  (2)  the  current  healthy 
state  of  the  domestic  industry  defined 
above,  (3)  the  profitability  of  operations 
of  that  industry  in  recent  years,  (4)  the 
marked  increase  in  the  domestic  prices 
of  lead  metal  which  have  become  ef¬ 
fective  in  recent  months,  and  (5)  the 
assurances  of  Australian  and  Canadian 
producers  that  their  Imports  of  primary 
lead  into  the  United  States  at  less  than 
fair  value  will  not  be  sold  below  prevail¬ 
ing  domestic  market  prices  if  the  dump- 
i  ing  findings  are  revoked,  it  is  clear  that 
j  an  industry  in  the  United  States  is  not 
likely  to  be  injured. 

I  »  Concurring  Views  of  Commissioner 
Catherine  Bedell 

The  Commission  has  unanimously  de¬ 
termined  that  if  the  findings  of  dumping 
I  on  primary  lead  from  Australia  and 

I  Canada  were  revoked  an  industry  in  the 

;  United  States  would  not  be  likely  to  be 

I  injured  by  reason  of  the  importation  of 

i  such  merchandise  into  the  United  States 

f  at  less  them  fair  value  within  the  mean¬ 

ing  of  the  Antidumping  Act.  1921,  as 
I  amended,  as  specified  in  the  letter  re¬ 
ceived  January  6,  1976,  from  the  De¬ 
partment  of  the  Treasury.  As  a  conse¬ 
quence  of  this  negative  determination 
by  the  Commission,  the  findings  of 
I  dumping  issued  by  the  Treasury  in  April 
I  1974  will  be  revoked.  Inasmuch  as  my  af¬ 
firmative  determination  of  January  10, 

:  1974,  under  secti(Hi  201(a)  of  the  Anti¬ 

dumping  Act,  1921,  was  in  part  the  basis 
upon  Which  the  findings  of  dumping 
were  issued  by  the  Treasury,  I  believe  it 
'  is  Incumbent  upon  me  to  explain  the 
changed  circumstances  that  now  prompt 
1  my  negative  determination  in  the  Instant 
I  investigation. 

e  N 

1  THE  INDUSTRY  INVOLVED 

i  In  my  January  10,  1974,  determina- 

I  tion,  I  considered  the  impact  of  LTFV 

i  imports  on  the  U.S.  industry  consisting 
I  of  facilities  in  the  United  States  devoted 
I  to  the  production  of  primary  lead,  i.e., 

the  mines  and  mills  that  produce  lead¬ 
bearing  ores  or  concentrates,  and  the 
smelters  and  refineries  that  produce  pri¬ 
mary  lead  metal.  In  that  determination 
I  expressed  the  view  that  the  economic 
\  factors  then  involved  clearly  pointed  to 

I  likelihood  of  injury  to  such  domestic  in¬ 

dustry  in  the  immediate  future. 

In  making  my  present  negative  de¬ 
termination  based  upon  changed  circum¬ 
stances.  I  have  considered  the  impact 
that  terminating  the  findings  of  dump- 
I  ing  would  have  not  only  on  the  diHnestic 
I  facilities  devoted  to  the  production  of 
primary  lead  but  also  on  those  devoted  to 
the  production  of  secondary  lead,  i.e., 
lead  recovered  from  scrap'  material.  His¬ 
torically,  the  great  bulk  of  the  UJS.-out- 
put  of  secondary  lead  has  consisted  of 
lead  alloys,  whereas  virtually  all  the 
U.S.  producti(m  of  primary  lead  has  been 


pure  lead  metal.  In  recent  years  the  situ¬ 
ation  has  changed.  By  1975,  according  to 
information  obtained  in  this  investiga¬ 
tion,  approximately  24  percent  of  the 
total  U.S.  production  of  pure  lead  metal 
was  supplied  by  secondary  producers. 
Since  primary  and  secondary  lead  are 
interchangeable  in  many  applications 
and  compete  directly  with  ea^  other  in 
the  market  place,  my  determination  of 
no  likelihood  of  injury  in  this  case  is 
based  upon  consideration  of  the  impact 
on  both  the  primary  and  secondary  lead 
industries. 

EFFECT  OF  ISSUING  FINDINGS  OF  DUMPING 

Between  1968  and  1973,  the  share  of 
the  domestic  lead  market  supplied  by  im¬ 
ports  from  Australia  and  Canada  re¬ 
mained  fairly  stable  at  an  average  of  8 
percent.  The  issuance  by  Treasury  in 
April  1974  of  findings  of  dumping  with 
respect  to  LTFV  imports  of  primary  lead 
from  Australia  and  Canada  resulted  in 
cessation  of  imports  from  Australia  and 
a  substantial  decline  in  imports  from 
Canada.  The  U.S.  market  share  of  these 
two  countries  fell  to  1.9  percent  in  1975. 
The  Canadian  suppliers  adjusted  their 
home  market  prices  so  that  their  prices 
to  the  United  States  were  not  at  LTFV. 

During  the  past  2  years,  while  the 
dumping  findings  have  been  in  eSect, 
the  domestic  lead  market  has  been  char¬ 
acterized  by  frequent  price  changes  and 
high  profits  for  domestic  producers.  U.S. 
producers  raised  the  price  of  lead  from 
19  to  22.5  and  23  cents  per  poimd  during 
March -April  1976.  This  substantial  price 
increase,  coupled  with  the  anticipated 
increase  in  consumption,  indicates 
further  increases  in  profitability  for  do¬ 
mestic  producers.  Production  and  em¬ 
ployment  have  remained  relatively  sta¬ 
ble.  The  outlook  for  the  domestic  battery 
industry  is  excellent.  While  the  situation 
with  resp>ect  to  lead  consumption  in  gas¬ 
oline  remains  uncertain,  the  projected 
overall  consumption  of  lead  in  1976-78 
is  more  favorable  to  the  domestic  indus¬ 
try  than  those  projections  made  in  Jan¬ 
uary  1974. 

THE  EFFECT  OF  REVOCATION  OF 
THE  DUMPING  FINDINGS 

It  is  believed  that  when  the  dumping 
findings  are  revoked  by  Treasury,  im¬ 
ports  of  lead  metal  from  Australia  and 
Canada  will  increase  and  will  probably. 
In  due  course,  account  for  their  tradi¬ 
tional  share  of  the  U.S.  Market.  Al¬ 
though  this  may  decrease  domestic  pro¬ 
ducers’  sales  and  profits,  the  good  eco¬ 
nomic  health  of  the  industry  should  be 
maintained  by  rising  consumption  and 
extremely  strong  profit  margins.  Of 
greater  importance,  in  light  of  the  pur¬ 
pose  of  the  statute  under  which  this  de¬ 
termination  is  rendered',  is  the  fact  that 
the  foreign  suppliers  and  U.S.  importers 
have  assured  the  Commission  that  their 
selling  prices  in  the  United  States  will 
be  at  the  prevailing  U.S.  market  prices. 
This  should  guarantee  that  the  reentry 
of  Australia  and  Canada  into  the  U.S. 
market  and  their  probable  recapture  of 
their  traditional  shares  of  the  market 
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will  be  accomplished  by  fair,  compet'tive 
pricing  practices.  Although  their  selling 
prices  may  be  at  LTFV  after  considera¬ 
tion  of  the  amoimt  of  the  U.S.  duty, 
transportation  costs,  and  possible  cur¬ 
rency  exchange  fluctuations,  I  am  satis¬ 
fied  by  the  assurances  given  and  other 
factors  that  discounting  below  the  pre¬ 
vailing  market  price  will  not  be  prac¬ 
ticed.  Therefore,  the  dumping  that  may 
occur  under  the  circumstances  noted 
above  will  not  be  at  dlsciiminatory,  i.e., 
culpable,  or  unfair,  prices. 

By  order  of  the  Commission 

Issued:  April  21, 1976 

[sealI  Kenneth  R.  Mason, 

Secretary. 

(PR  Doc.79-12045  Piled  4-26-76;8:46  am) 

NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

FEDERAL  GRAPHICS  EVALUATION 
ADVISORY  PANEL 

'  Meeting 

Pursuant  to  Section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463),  notice  is  hereby  given  that 
a  meeting  of  the  Federal  Graphics  Evalu¬ 
ation  Advisory  Panel  to  the  National 
Council  on  the  Arts  will  be  held  on  May 

25,  1976  from  9:30  a.m.-5:00  p.m.  in 
Room  1127  of  the  Columbia  Plaza  Office 
Building,  2401  E  Street,  N.W.,  Washing¬ 
ton,  D.C. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  May  25  from  9:30  a.m.- 
1:30  p.m.  and  from  2:30  p.m.-5:30  p.m. 
on  a  space  available  basis.  Accommoda¬ 
tions  are  limited.  Interested  person  may 
submit  written  statements  with  the  com¬ 
mittee.  During  the  open  session  the 
Graphics  of  the  Federal  Communications 
Commission  will  be  discussed. 

The  remaining  sessions  of  this  meet¬ 
ing  on  May  25  from  1:30-2:30  p.m.  are 
for  the  purpose  of  Panel  review,  discus¬ 
sion,  evaluation,  and  recommendation  on 
Federal  Graphics  imder  the  National 
Foundation  on  the  Arts  and  the  Humani¬ 
ties  Act  of  1965,  as  amended  in  accord¬ 
ance  with  the  President’s  Directives  of 
May  16,  1972,  August  23,  1974,  and  June 

26,  1975,  on  Improvement  of  Federal 
Graphics.  In  accordsmce  with  the  deter¬ 
mination  of  the  Chairman  published  in 
the  Federal  Register  of  June  16,  1975, 
these  sessions,  which  Involve  matters 
exempt  from  the  requirements  of  public 
disclosure  under  the  provision  of  the 
Freedom  of  Information  Act  (5  U.S.C. 
552(b)  (5) ,  will  not  be  open  to  the  public. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Mr. 
Robert  M.  Sims,  Advisory  Committee 
Management  Officer,  National  Endow¬ 
ment  for  the  Arts,  Washington,  D.C. 
20506,  or  call  (202)  634-6377. 

Robert  M.  Sims, 
Administrative  Officer,  National 
Endowment  for  the  Arts,  Na¬ 
tional  Foundation  on  the  Arts 
and  the  Humanities. 

IFR  Doc.76-12118  Filed  4-26-76:8:46  amj 
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NATIONAL  SCIENCE  FOUNDATION 

SUBPANEL  ON  ALTERNATIVES  IN 
HIGHER  EDUCATION 

Meeting 

In  accordance  with  the  Federal  Advi¬ 
sory  Committee  Act,  PX.  92-463,  the  Na¬ 
tional  Science  Foundation  announces 
the  following  meeting: 

Name:  Subpanel  on  Alternatives  in  Higher 
Education  (AHE),  Advisory  Panel  for  Science 
Education  Projects. 

Date  and  time:  May  14,  1976 — 9  a.m.  to 
1  p.m. 

'Place:  Rm.  651,  National  Science  Founda¬ 
tion,  6226  Wisconsin  Avenue,  NW.,  Washing¬ 
ton,  D,C. 

Type  of  Meeting:  Closed. 

Contact  person:  Dr.  Alice  Withrow,  Pro¬ 
gram  Manager,  AHE,  Rm.  W-622,  National 
Science  Foundation,  Washington,  D.C,  20560, 
telephone  202-282-7910. 

Purpose  of  sul^anel :  To  provide  advice  and 
recommendations  concerning  6upp<H^  in  the 
Alternatives  in  Higher  Education  Program. 

Agenda:  To  review  and  evaluate  specific  ed¬ 
ucation  pr(^>08als  as  part  of  the  selection 
process  for  awards. 

Reason  for  closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  financial  data,  such  as  salaries; 
and  personal  information  concerning  individ¬ 
uals  associated  with  the  proposals.  These 
matters  are  within  exemptions  (4)  and  (6) 
of  5  UB.C.  552(b),  Freedom  of  Information 
Act.  The  rendering  of  advice  by  the  panel  is 
considered  to  be  a  part  of  the  Foundation's 
deliberative  process  and  is  thus  subject  'to 
exemption  (5)  (rf  the  Act. 

Authority  to  close  meeting;  The  determi¬ 
nation  made  by  the  Committee  Management 
Officer  pursuant  to  the  provisions  of  Section 
10(d)  of  Public  Law  92-463. 

M.  Rebecca  Winkler, 

Acting  Committee 
Management  Officer. 

April  21, 1976. 

(FR  Doc.76-12241  Filed  4-26-76:8:45  am] 

OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Lists  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  retxirts  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OflBce  of  Management 
and  Budget  on  April  21,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Feder.\l  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received:  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  with  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 


approved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  oflBce,  OflSce  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service: 

Peach  Tree  Survey  (Texas),  single-time, 
peach  growers,  Hulett,  D.  T.,  395-4730. 

Farm  Classification  Questionnaire  (Ten¬ 
nessee),  single-time,  farmers  belonging 
to  two  REA  co-ops,  Hulett,  D.  T.,  395- 
4730. 

DEPARTMENT  OF  LABOR 

Bureau  of  Labcn:  Statistics : 

Supplementary  Data  System.  BLS  99,  an¬ 
nually,  State  workers*  compensation 
agencies,  Ellett,  C.  A,  395-5867. 

Report  on  Occupational  Employment,  BLS 
2877,  other  (see  SF-831),  nonagricul- 
tural  establishments,  Strasser,  A.,  395- 
5867. 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Mines,  Bituminous  Coal  and  Lig¬ 
nite  State  Surface  Mined  Land  Survey, 
6-1381-X,  single-time,  coal  producing 
states,  Hulett.  D.  T.,  39^4730. 

Revisions 

department  OF  COMMERCE 

Maritime  Administration,  Monthly  Report  of 
Ocean  Shipments  Moving  Under  Export- 
Import  Bank  Financing,  MA-518,  monthly, 
U.S.  exporter,  Oaywood,  D.  P.,  395-3443. 

Extensions 

DEPARTMENT  OF  AGRICULTURE 

Rural  Electrification  Administration,  Manual 
for  Preservation  of  Borrowers’  Records 
(Electric),  REA  180-2,  REA  Eaectiic  bor¬ 
rowers,  Marsha  Traynham,  395-4529. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 

I  FR  Doc.76  12280  FUed  4-26-76:8:45  am) 

CLEARANCE  OF  REPORTS 
Lists  of  Requests 

The  following  is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  in 
collecting  information  from  the  public 
received  by  the  Office  of  Management 
and  Budget  on  April  20,  1976  (44  U.S.C. 
3509).  The  purpose  of  publishing  this 
list  in  the  Federal  Register  is  to  inform 
the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number (s), 
if  applicable;  the  frequency  with  which 
the  information  is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an 
indication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  be 
approved  after  brief  notice  through  this 
release. 


Further  information  about  the  items 
on  this  dally  list  may  be  obtained  from 
the  clearance  office.  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

VETERANS  ADMINISTRATION 

Study  to  Evaluate  the  Achievement  of  the 
Major  Objectives  of  VA  Education  Assist¬ 
ance  Programs,  FL-24-927,  FL-24-027A, 
single-time.  Inactive  trainees.  Human  Re¬ 
sources  Division,  Raynsford,  R.,  395-3532. 

U.S.  CIVIL  SERVICE  COMMISSION 

Survey  of  Pay  Rates  of  $36,000  or  More  In 
Public  Corporations  and  Authorities,  IP- 
28,  single-time,  public  corporations  and 
authorities.  Executive  Development  and 
Labor  Relations,  Caywood,  D.  P.,  395-4704. 

NATIONAL  FOUNDATION  ON  THE  ARTS  AND 
HUMANITIES 

Application  for  Indemnification  Under  th'e 
Arts  and  Artifacts  Indemnity  Act,  semi¬ 
annually.  Caywood,  D.  P.,  396-3443. 

DEPARTMENT  OP  COMMERCE 

National  Oceanic  and  Atmospheric  Adminis¬ 
tration,  External  User  Questionnaire  on 
Weather  Data  Needs,  single-time,  Caywood. 
D.  P..  396-3443. 

Coast  Ouard,  Importation  of  Recreational 
Boats  and  Products  Subject  to  U.S.  Cus¬ 
toms  Regulations  and  U.S.  Coast  Ouard 
Regulation  Declaration  Form,  CO -5096,  on 
occasion,  ccmapanles  that  bring  pleasure 
boats  Into  UB.,  Lowry,  R.  L.,  396-3772. 

DEPARTMENT  OF  DEFENSE 

Department  of  the  Air  Force,  AFSC/AFLCR 
66-24,  vehicles  and  related  support  equip¬ 
ment,  on  occasion,  aerospace  Industry-, 
Lowry,  R.  L.,  396^  3772. 

DEPARTMENT  OP  HOUSING  AND  URBAN 
DEVELOPMENT 

Office  of  the  Secretary,  HUD-Minority  Build¬ 
er  Successful  Methods  Study — Succc^ful 
and  Unsuccessful  Builder  Questionnaire, 
single-time,  construction  firms.  Commu¬ 
nity  and  Veterans  Affairs  Division,  Sunder- 
hauf,  M.  B.,  395-3532. 

DEPARTMENT  OF  TRANSPORTATION 

Coast  Guard,  U.S.  Coast  Ouard  Auxiliary — 
Oplnlonnalre,  single-time,  former  auxlll- 
aiists,  Marla  Gonzalez,  39^-6132. 

Revisions 

veterans  ADMINISTRATION 

Monthly  Certification  of  Training  Under 
Chapter  34,  Title  38,  U.S.C.,  22-6563D 
monthly,  veteran  and  training  establish¬ 
ments,  Caywood,  D.  P.,  396-3443. 
Application  for  Home  Loan  Guaranty— Al- 
•  teration.  Improvement,  or  Repair  Loan, 
26-1802,  on  occasion,  veterans,  Caywood, 
D.  P..  396-3443. 

DQ>ARTMENT  OP  COMMERCE 

Bureau  of  Census,  (part  of  1980  decennial 
census  of  population  and  housing) ,  Popu¬ 
lation  and  Housing  Forms — 1976  Census 
of  Camden,  NJT.,  DF-1,  DF-2,  DP-3,  8C- 
702,  SC-703,  single-time,  all  hous^olds  In 
Camden,  NJT.,  George  Hall,  Sunderhauf, 
M.  B.,  395-6140. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(FR  Doc.76-12281  Piled  4^26-76:8:46  am) 
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OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

[Docket  No.  301-7] 

NATIONAL  CANNERS  ASSOCIATION 
Complaint 

P.R.  Doc.  76-10475  appearing  at  page 
15385  et  seq.  in  the  Federal  Register  for 
Monday,  April  12,  1976  is  corrected  as 
follows :  On  page  15388,  line  7  in  the  last 
paragraph  of  the  notice  (center  column 
of  page)  should  read  “that  views  be  sub¬ 
mitted  by  May  16, 1976," 

Morton  Pomeranz, 
Chairman,  Section  301  Commit¬ 
tee,  Office  of  Special  Repre¬ 
sentative  for  Trade  Negotia¬ 
tions. 

(PR  Doc.76-12044  Plied  4-26-76;8:46  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Rel.  No.  10492;  70-5843] 

ALLEGHENY  POWER  SYSTEM.  INC. 

Proposal  To  Indemnify  Surety  Company  for 

BcMids  Posted  in  Connection  With  Coal 

Mining  Operations 

April  20, 1976. 

Notice  is  hereby  given  that  Allegheny 
Power  System,  Inc.  (“APS”),  a  regis¬ 
tered  holding  company,  has  filed  a  dec¬ 
laration  with  this  Commission  pursuant 
to  the  Public  Utility  Holding  Company 
Act  of  1935  (“Act”)  designating  Sections 
12(c)  and  12(f)  of  the  Act  as  applicable 
to  the  following  proposed  transaction. 
All  Interested  persons  are  referred  to  the 
declaration,  which  is  summarized  below, 
for  a  complete  statement  of  the  proposed 
transaction. 

Allegheny  Pittsburgh  Coal  Company 
(“AP  Coal”) ,  a  subsidiary  coal  company 
of  APS,  owns  approximately  3,000  acres 
of  coal  lands  in  Webster  Coimty,  West 
Virginia,  with  an  estimated  22  million 
tons  of  recoverable  coal  having  an  aver¬ 
age  sulfur  content  of  1%,  based  on  pre¬ 
liminary  drilling.  It  is  stated  that  AP 
Coal  has  now  received  permits  for  the 
mining  of  1634  acres  and  expects  to  file 
permit  applications  for  an  additional 
433  acres  within  the  next  12  months.  AP 
Coal  plans  to  surface  mine  (strip  mine) 
the  coal  which  is  expected  to  be  burned 
at  the  APS  Harrison  Steam  Electric 
Oenerating  Station. 

APS  states  that  under  West  Virginia 
law  a  condition  precedent  to  the  issu¬ 
ance  of  necessary  mining  permits  is  the 
posting  of  bond  (or  the  deposit  of  cash 
or  negotiable  securities)  in  the  amount 
of  $1,000  per  acre  for  acres  to  be  mined. 
The  bond  is  to  guarantee  that  mining 
operations  will  be  in  accordance  with 
the  permit  issued  to  mine  the  property 
and  that  all  necessary  reclamation  work 
will  be  completed.  APS  further  states 
that  current  requirements  are  that  such 
a  bond  be  posted  by  a  siuety  which  is  in¬ 
dependent  of  the  coal  company. 

AP  Coal  has  accordingly  arranged  for 
Safeco  Insurance  Companies  (“Safeco”) 
to  provide  such  bond  or  bonds  from  time 


to  time  as  permits  are  applied  for  and 
are  issued.  Safeco  has  indicated  that  for 
AP  Coal  to  obtain  the  most  economic  rate 
on  the  surety  contract,  it  is  necessary  for 
Safeco  to  indemnified  by  a  known 
company  with  an  acceptable  credit  rat¬ 
ing.  APS  therefore  proposes  to  enter  into 
an  indemnity  agreement  or  agreements 
whereby  APS  will  indemnify  Safeco  for 
any  loss  or  expense  incurred  by  Safeco 
in  connection  with  a  bond  or  bonds 
issued  by  Safeco  as  surety  for  AP  Coal. 
The  maxlmiun  amount  of  indemnity 
from  APS  to  Safeco  at  any  one  time  out¬ 
standing  will  not  exceed  $2,500,000.  As 
smety  bonds  are  released,  after  all  re¬ 
clamation  activities  have  been  complet¬ 
ed,  the  amount  of  the  indemnity  will  de¬ 
creased  accordingly. 

Safeco  has  provided  the  necessary 
bonds  for  acreage  on  which  permits  have 
already  been  granted  on  the  basis  that 
APS  will,  subject  to  requisite  regulatory 
approval,  indemnify  Safeco  for  any 
losses.  It  is  stated  that  AP  Coal  has 
agreed  not  to  commence  mining  opera¬ 
tions  unless  such  indemnification  has 
been  provided  or  sufQclent  collateral  has 
been  deposited  with  Safeco. 

It  is  stated  that  no  state  commission 
and  no  federal  commission,  other  than 
this  Commission,  has  jurisdiction  over 
the  proposed  transaction.  Fees  smd  ex¬ 
penses  to  be  Inciured  in  connection  with 
the  proposed  transaction  are  estimated 
at  $2,200,  including  legal  fees  not  to  ex¬ 
ceed  $200. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  17, 
1976,  request  in  writing  that  a  hearing 
be  held  on  such  matter,  stating  the  na¬ 
ture  of  his  interest,  the  reasons  for  such 
request,  and  the  Issues  of  fact  or  law 
raised  by  said  declaration,  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  Commission 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed;  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  cc^y 
of  such  request  should  be  served  person¬ 
ally  or  by  mail  (air  mail  if  the  person 
being  served  is  located  more  than  500 
miles  from  the  point  of  mailing)  upon 
the  declarant  at  the  above-stated  ad¬ 
dress,  and  proof  of  service  (by  affidavit 
or,  in  case  of  an  attorney  at  law,  by  cer¬ 
tificate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  declara¬ 
tion,  as  filed,  or  as  it  may  be  amended, 
may  be  permitted  to  become  effective  as 
provided  in  Rule  23  of  the  General  Rules 
and  Regulations  promulgated  under  the 
Act,  or  the  Commission  may  grant  ex¬ 
emption  from  such  rules  as  provided  in 
Rules  20(a)  and  100  thereof  or  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Corporate  Regulation,  pursuant  to  de¬ 
legated  authority, 

[seal!  George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-12067  PUed  4-26-76:8:45  am] 


(Release  No.  12357;  SR  Amex-76-9] 

AMERICAN  STOCK  EXCHANGE,  INC. 

Order  Approving  Proposed  Rule  Change 

The  American  Stock  Exchange,  Inc. 
(“Amex”),  86  Trinity  Place,  New  York, 
New  York,  10006,  submitted  on  March  8. 
1976,  a  proposed  rule  change  pursuant 
to  Rule  19b-4  under  the  Securities  Ex¬ 
change  Act  of  1934  (the  “Act”)  to  amend 
Amex  Rule  7  as  permitted  by  paragraph 
(a)  (2)  of  Rule  lOa-1  imder  the  Act.  The 
proposed  rule  change  would  require  that 
the  p>ermissibility  of  short  sales  effected 
on  the  Amex  be  governed  by  application 
of  the  “tick  test”  to  the  last  sale  on  the 
Amex,  instead  of  the  last  sale  reported 
in  the  consolidated  transaction  report¬ 
ing  system. 

Publication  of  the  submission  was 
made  in  the  Federal  Register  on  March 
19,  1976  (41  FR  11631)  "  and  interested 
persons  were  invited  to  submit  written 
data,  views  and  arguments  concerning 
the  submission  by  April  19,  1976.  No 
comments  have  be^  received  concern¬ 
ing  the  Amex  proposed  rule  change. 

The  Commission  finds  that  the  pro¬ 
posed  rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable 
to  national  securities  exchanges,  and  in 
particular  the  requirements  of  Section 
6  of  the  Act  and  the  rules  and  regula¬ 
tions  thereunder. 

It  is  therefore  ordered.  Pursuant  to 
Section  19(b)  (2)  of  the  Act,  that  the 
above-mentioned  proposed  rule  change 
be,  and  it  hereby  is,  approved. 

For  the  Commission  by  the  Division  of 
Market  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 

Secretary. 

(PR  Doc.76-12068  PUed  4-26-76; 8:45  amj 


[Release  No.  9253;  811-1720] 

>  COMPASS  GROWTH  FUND,  INC. 

Filing  of  Application  Pursuant  to  Section 
8(f)  of  the  Investment  Company  Act  of 
1940  for  an  Order  Declaring  That  the 
Company  Has  Ceased  To  Be  an  Invest¬ 
ment  Company 

April  20,  1976. 

In  the  Matter  of:  Compass  Growtli 
Fund,  Inc.,  20  Exchange  Place,  New 
Yory,  New  York  10015. 

Notice  is  hereby  given  that  on 
February  23,  1976,  Compass  Growth 
Fund,  Inc.  (“Applicant”),  registered  as 
an  open-end,  diversified  management 
investment  company  imder  the  Invest¬ 
ment  Company  Act  of  1940  (“Act”) 
filed  application  pursuant  to  Section 
8(f)  of  the  Act  for  an  order  of  the  Com¬ 
mission  declaring  that  it  has  ceased  to 
be  an  investment  company  as  defined  in 
the  Act.  All  interested  persons  are  re¬ 
ferred  to  the  application  on  file  with  the 
Commission  for  a  statement  of  the  rep¬ 
resentations  contained  therein,  which 
are  summarized  below. 

Applicant  was  Incorporated  under  the 
laws  of  Delaware  on  August  8,  1968,  and 


*See  also  Securities  Exchange  Act  Re¬ 
lease  No.  12202  (March  12,  1976). 
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registered  tinder  the  Act  on  August  21, 
1968. 

At  a  Special  Meeting  of  Stockholders 
of  Applicant  on  September  19,  1975,  the 
stockholders  approved  the  sale,  of  sub¬ 
stantially  all  of  Applicant’s  assets  in  ex¬ 
change  for  shares  of  common  stock  of 
Massachusetts  Investors  Growth  Stock 
Fund,  Inc.  (’’Massachusetts  Fund"),  a 
diversified,  open-end  company  registered 
under  the  Act. 

On  September  29,  1975,  the  sale  was 
consummated  and  the  shares  of  Massa¬ 
chusetts  F^md  common  stock  were  dis¬ 
tributed  to  the  shareholders  of  Appli¬ 
cant.  Applicant  filed  a  Certificate  of  Dis- 
scdution  with  the  Office  of  the  Secretary 
erf  the  State  of  Delaware  and  was  there¬ 
by  dissolved. 

Applicant  asserts  that  it  has  either 
paid  or  made  provision  for  pasrment  of 
all  of  its  liabilities. 

Section  8(f)  of  the  Act  provides,  that 
whenever  the  Commissiem,  on  its  own 
motion  or  upon  application,  finds  that  a 
registered  investment  company  has 
ceased  to  be  an  investment  company,  it 
shall  so  declare  by  order,  and,  upon  the 
taking  effect  of  such  order,  the  registra¬ 
tion  of  such  company  shall  cease  to  be  in 
effect. 

Notice  is  further  given  that  any  in¬ 
terested  i)erson  may,  not  later  than  May 
17, 1976,  at  5:30  p.m.,  sifixnit  to  the  Com¬ 
mission  in  writing  a  request  ftw  a  hear¬ 
ing  (HI  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his  interest, 
the  reason  for  such  reqtiest,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commissiem  shall 
order  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  being 
served  is  located  more  than  500  miles 
from  the  point  of  mailing)  upon  Ap¬ 
plicant  at  tiie  address  stated  above. 
Proof  of  such  service  (by  affidavit  or  in 
of  an  atUHn^  at  law,  by  certificate) 
shall  be  filed  eontemporaneoosty  with 
the  reiniest  as  provided  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
imder  the  Act.  An  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  unless  the 
Commission  thereafter  orders  a  hear¬ 
ing  upon  request  or  upon  the  Commis¬ 
sion’s  own  motion.  Persons  who  request 
a  hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  notice  of  fur¬ 
ther  developments  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if 
ordered)  and  any  postponements 
thereof. 

For  the  CommissiCHi,  by  the  Division  of 
Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  OeOBCE  a.  FITZSIKMOITS, 

Secretary. 

im  Doc.76-120e9  Piled  4-2«-7e;*:45  am] 


[File  No.  500-1] 

EQUITY  FUNDINC  CORP.  OF  AMERICA 
AND  ORUWl  CAPITAL  CORP. 

Notice  of  Suspeniiun  of  Tradirv 

April  20,  1976. 

It  appearing  to  the  Securities  and  Ex¬ 
change  Commission  that  the  summary 
suspension  of  trading  in  the  securities  of 
Equity  Funding  Corporation  of  America, 
including  Orion  Csmital  Corporation, 
being  traded  on  a  national  securities  ex¬ 
change  or  otherwise,  is  required  in  the 
public  interest  and  for  the  protectitm  of 
investors; 

Therefore,  Pursuant  to  Section  12 (k) 
of  the  Secnirities  Exchange  Act  of  1934, 
trading  in  such  securities  on  a  national 
securities  exchange  or  otherwise  is  sus- 
pmdeiL  f(H’  the  p^lod  fnnn  April  21, 
1976  through  April  30, 1976. 

By  the  Commissiem. 

ISRALl  GEORCX  a.  PITZSIMHONS, 

Secretary. 

[PR  r)oc.76-12070  Piled  4-26-76:8:45  am] 


[Rel.  No.  9355:  813-3798) 

HIGHLAND  CAPITAL  CORP..  ET  AL 

Filing  of  Application  for  an  Order  Pursuant 

to  Section  17(d)  of  the  Act  and  Rule 

17d-l  TbereuMler 

April  20.  1976. 

Notice  is  hereby  given  that  Highland 
Capital  Corporation  ("Highland") ,  20 
Exchange  Place.  New  York,  New  York 
10005,  registered  under  the  Investment 
Company  Act  of  1940  (“Act")  as  a 
closed-end,  n(m-diverslfied  manage¬ 
ment  investment  company,  Vitt  Media 
International,  Inc.  (“VMI’O ,  and  Samuel 
B.  Vitt  (“Vitt”)  (collectively  referred  to 
as  “Applicants”).  437  Madison  Avenue, 
New  York,  New  York  10022,  filed  an  ap¬ 
plication  on  April  17,  1975,  and  amend¬ 
ments  thereto  on  September  8.  1975  and 
March  29, 1976,  few  an  order  of  the  Com¬ 
mission  pursuant  to  Section  17(d)  of  the 
Act  and  Rule  l’ld-1  thereunder  permit¬ 
ting  the  Aplicants  to  engage  in  the  Joint 
transaction  described  below.  All  in¬ 
terested  persona  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission  for 
a  statement  of  the  repres«itatlons  con¬ 
tained  therein,  which  are  summarized 
below. 

VML  a  Delaware  corporation  orga- 
nined  in  September  1969,  is  principally 
engaged  in  the  business  of  rendaing 
media  time  buying  sendees.  VMI  has 
735,438  shares  of  cosmnon  stock  issued 
smd  outstanding,  with  460,000  or  approx¬ 
imately  62.5%  of  such  shares  being 
owned  by  Vitt,  and  200,000  or  approxi¬ 
mately  27.2%  of  such  shares  being 
owned  by  Highland.  Vitt  is  the  founder, 
iHreaident  and  chief  executive,  a  director, 
and  the  principal  stocdcholder  of  VMI. 

Pursuant  to  an  agreement  dated  Octo¬ 
ber  3,  1969  (the  “1969  Purchase  Agree¬ 
ment”)  among  Applicants  and  certain 
other  persons.  Highland  purchased  200,- 


•00  shares  of  VMI  s  r-f  red  ^tock.  Under 
the  terms  of  the  1969  Purchase  Agree¬ 
ment,  Vitt  convenanted  that,  so  long  as 
he  remained  the  controlling  stockholder 
of  VMI,  he  would  not  rermit  VMI  to 
engage  in  the  foll(Nvii>g  transactions 
without  the  written  (umsent  of  a  ma¬ 
jority  of  the  holders  of  the  preferred 
stock:  (1)  amend  the  terms  of  his  em¬ 
ployment  agreement  and  those  of  certain 
other  persons  with  VMT;  (2)  pay  or  de¬ 
clare  cash  dividends  in  excess  of  $20,000 
annually;  (3)  change  the  number  of  cap¬ 
ital  shares  outstandin?  by  stock  split, 
recapitalization,  or  oth''r  similar  action 
(except  that  the  preferred  stock  could  be 
called  for  redemptiem) ;  (4)  sell,  lease,  or 
otherwise  transfer  all  or  substantially  all 
of  VMI’s  assets;  (5)  pay  salaries  to  Vitt 
and  certain  other  persons  in  excess  of 
stated  amounts;  (6)  amend  the  certifi¬ 
cate  of  incorporation  in  any  manner  ad¬ 
verse  to  the  holders  of  the  preferred 
stock;  (7)  issue  common  stock  or  pre¬ 
ferred  stock  except  to  persons  who  be¬ 
come  full  time  employees  of  VMI  and  not 
in  excess  of  20,060  shares  of  common 
stock;  (•>  create  or  issue  options  or  se¬ 
curities  convertible  into  common  stock  of 
VMI  except  options  to  purchase  not  in 
excess  of  20,000  shares  of  common  stock 
issued  to  key  employees  under  a  stock 
option  plan.  In  addition,  Vitt  convenant¬ 
ed  to  vote  all  of  his  shares  to  elect  as 
a  director  of  VMI  one  person  designated 
by  Highland. 

On  September  9,  1974,  in  accordance 
with  the  terms  of  the  1969  Purchase 
Agreement  and  the  provisions  of  VMI’s 
Certificate  of  Incorporation.  Highland 
converted  its  200,000  shares  of  preferred 
stock  into  200,000  shares  of  VMI  c(Hn- 
mon  stock.  On  the  same  date.  Highland 
also  entered  into  an  agreement  with 
VMI  and  Vitt  (the  "1974  Agreement”) 
which,  when  consummated,  would  give 
Highland  and  the  benefit  of  certain  cov¬ 
enants  for  so  long  as  Kghland  continues 
to  hold  at  least  50%  of  the  200,000  shares 
of  common  stock  issued  cm  the  conversion 
of  the  preferred  sto<A.  Such  covenants 
provide  that  Vitt  will  not  permit  VMI 
to  take  any  of  the  following  actions  if 
Highland  objects  after  notice  of  VMI’s 
intent  to  do  toem:  (1)  amend,  modify  or 
otherwise  change  any  of  the  terms  or 
conditions  of  two  specific  employment 
sigreements  (including  that  of  Vitt)  with 
VIO:  (2)  (diange  the  number  of  VMI 
capital  shares  outstanding  by  stock  split, 
recapitalization,  or  shnfiar  action;  (3) 
sell,  lease,  or  otlierwlse  transfer  all  or 
sutetantially  all  of  VMI’s  assets;  (4) 
pay  salaries  to  two  persons  (including 
Vitt)  in  excess  of  certain  stated  amounts; 
(5)  issue  more  than  20,000  additional 
shares  of  common  stock;  or  (6)  issue  any 
options  or  securities  eonvertible  into  in 
excess  of  20,000  shares  of  VMI  cenmnon 
stock  issuable  upon  exercise  of  employee 
stock  options.  In  addition,  such  cov¬ 
enants  provide  that  Vitt  will  vote  his 
shares  ai  VMI  for  the  deetion  as  a 
director  of  VMI  of  one  person  designated 
by  Highland.  Under  the  1974  Agreement, 
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VMI  has  the  option  et  any  time  and  at 
the  price  of  $1.00  per  share  to  repurchase 
all  of  Highland’s  holdings  of  VMI  com¬ 
mon  stock,  and  if  Highland  refuses  to 
sell  its  holdings  to  VMI  upon  the  exercise 
by  VMI  of  such  option  then  all  the  cov¬ 
enants  running  from  Vitt  to  Highland 
under  the  1974  Agreement  would 
terminate. 

SECTION  17(d)  AND  RULE  17d-l 

Under  the  terms  of  the  1974  Agree¬ 
ment  among  Highland,  VMI,  and  Vitt, 
Highland,  in  consideration  for  the  con¬ 
version  of  its  VMI  preferred  stock,  would 
receive  from  VMI  and  Vitt  the  benefit  of 
substantially  the  same  covenants  as  a 
common  stockholder  of  VMI  as  it  en¬ 
joyed  as  a  preferred  stockholder  under 
the  1969  Purchase  Agreement.  Rule  17d- 
1(c)  under  the  Act  defines  the  term 
“joint  enterprise  or  other  joint  arrange¬ 
ment"  to  mean,  in  pertinent  part,  any 
written  contract  or  arrangement  where¬ 
by  a  registered  investment  company  and 
any  affiliated  person  of  such  a  person 
have  a  joint  or  joint  and  several  par¬ 
ticipation,  Rule  17d-l,  adopted  by  the 
Commission  pursuant  to  Section  17(d)  of 
the  Act,  provides,  in  pertinent  part,  that 
no  affiliated  person  of  any  registered 
investment  company  and  no  affiliated 
person  of  such  a  person,  acting  as  prin¬ 
cipal,  shall  participate  in,  or  effect  any 
transaction  in  connection  with,  any  joint 
enterprise  or  other  joint  arrangement  hi 
which  such  registered  company  is  a  par¬ 
ticipant  unless  an  application  regarding 
such  joint  enterprise  or  arrangement  has 
been  filed  with  the  Commission  and  has 
been  granted  by  an  order.  It  also  pro¬ 
vides  that  in  passing  upon  such  appli¬ 
cation  the  Commission  will  consider 
whether  the  participation  of  such  reg¬ 
istered  investment  company  in  such 
joint  enterprise  or  joint  arrangement  on 
the  basis  proposed  is  consistent  with  the 
provisions,  policies,  and  purposes  of  the 
Act  and  the  extent  to  which  such  par¬ 
ticipation  is  on  a  basis  different  from, 
or  less  advantageous  than,  that  of  other 
participants.  Since  Highland  owns 
more  than  5%  of  the  outstanding  voting 
securities  of  VMI,  Highland  andVMI  may 
each  be  considered  an  “affiliated  per¬ 
son”  of  the  other  as  that  term  is  defined 
in  Section  2(a)  (3)  of  the  Act.  Vitt,  also 
an  affiliated  person  of  VMI,  is,  therefore, 
an  affiliated  person  of  an  affiliated  per¬ 
son  of  Highland.  Consummation  of  the 
1974  Agreement  among  Highland,  VMI 
and  Vitt  is  conditioned  on  the  receipt  of 
an  order,  pursuant  to  Section  17(d)  of 
the  Act  and  Rule  17d-l  thereunder,  per¬ 
mitting  the  joint  agreement. 

Applicants  submit  that  the  purpose  of 
the  1974  Agreement  is  to  put  Highland 
in  substantially  the  same  position  as  a 
holder  of  VMI  common  stock  as  it  had  as 
a  holder  of  VMI  preferred  stock  under 
the  1969  Purchase  Agreement.  Applicants 
state  the  covenants  running  to  Highland 
under  the  1974  Agreement  are  substan¬ 
tially  identical  to  Uie  covenants  under 
the  1969  Purchase  Agreement.  It  is  as¬ 
serted  that  VMI’s  option  under  the  1974 
Agreement  to  redeem  its  common  stock 
held  by  Highland  at  $1.00  per  share  is 
substantially  the  same  as  the  right  VMI 


had  pursuant  to  its  Certificate  of  In¬ 
corporation  to  redeem  at  $1.00  per  share 
its  preferred  stock  formerly  held  by 
Highland.  A  refusal  by  Highland  to  honor 
the  option  would  have  the  effect  of  ter¬ 
minating  the  covenants  under  the  1974 
Agreement.  A  similar  result  would  have 
occurred  if  VMI  elected  to  redeem  its 
preferred  stock  and  if  Highland,  in  order 
to  avoid  such  redemption,  has  converted 
its  holdings  into  VMI  common  stock, 
which  conversion  would  have  terminated 
the  covenants  running  to  Highland 
under  the  1969  Purchase  Agreement. 

Applicants  further  submit  that  High¬ 
land's  participation  in  the  1974  agree¬ 
ment  is  consistent  with  its  investment 
policies  and  with  the  policies  and  pur¬ 
poses  of  the  Act.  Based  on  the  foregoing. 
Applicants  request  an  order,  pursuant  to 
Section  17td)  of  the  Act  and  Rule  17d-l 
thereunder,  permitting  the  consumma¬ 
tion  of  the  1974  Agreement  among  High¬ 
land,  VMI,  and  Vitt. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  14, 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hearing 
on  the  matter  accompanied  by  a  state¬ 
ment  as  to  the  nature  of  his  interest,  the 
reason  for  such  request,  and  the  Issues, 
if  any,  of  fact  or  law  proposed  to  be  con¬ 
troverted.  or  he  may  request  that  he  be 
notified  if  the  Commission  shall  order  a 
hearing  thereon.  Any  such  communica¬ 
tion  should  be  addressed:  Secretary,  Se¬ 
curities  and  Exchange  Commission. 
Washington,  D.C.  20549.  A  copy  of  such 
request  shall  be  served  pe]:sonally  or  by 
mail  (air  mall  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  case  of  an 
attorney  at  law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the  ap¬ 
plication  will  be  issued  as  of  course  fol¬ 
lowing  said  date  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Pei-sons  who  request  a  hearing,  or  advice 
as  to  whether  a  hearing  is  ordered,  will 
receive  any  notices  and  orders  issued  in 
this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority. 

fsEALl  'George  A.  Fitzsimmons, 

Secretary. 

1  PR  Dec  76-12071  Piled  4-23-76;8:45  am] 


I  Release  No.  9252;  812-3933) 

MASSACHUSETTS  MUTUAL  LIFE 
INSURANCE  CO. 

Filing  of  Application  for  Order  Pursuant  to 
S^ion  17(d)  of  the  Act  and  Rule  17d-l 
Thereunder 

April  20.  1976. 

In  the  Matter  of  Massachusetts  Mutual 
Life  Insurance  Co.,  1295  State  Street, 
Springfield.  Massachusetts  01111. 


Notice  is  hereby  given  that  Massachu¬ 
setts  Mutual  Life  Insurance  Company 
(“Applicant”),  a  mutual  life  insurance 
company  organized  under  the  laws  of  the 
Commonwealth  of  Masschusetts,  has 
filed  an  application  pursuant  to  Section 
17(d)  of  the  Investment  Company  Act 
of  1940  (the  “Act”)  and  Rule  17d-l 
thereunder  for  an  order  of  the  Commis¬ 
sion  permitting  Applicant  to  engage  in 
the  transaction  described  below.  All  in¬ 
terested  persons  are  referred  to  the  ap¬ 
plication  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summar¬ 
ized  below. 

Pursuant  to  an  order  of  the  Commis¬ 
sion  issued  on  August  19,  1971  (Invest¬ 
ment  Company  Act  Release  No.  6690), 
Applicant,  which  acts  as  investment  ad¬ 
viser  of  MassMutual  Corporate  Inves¬ 
tors,  Inc.  (the  “P\md”),  a  nondiversified, 
closed-end  management  investment 
company  registered  under  the  Act,  is 
permltt^  to  invest  concurrently  for  its 
general  account  in  each  issue  of  secu¬ 
rities  purchased  by  the  Fund  at  direct 
placement,  and  to  exercise  warrants, 
conversion  privileges,  ahd  other  rights  at 
the  same  time  as  the  Fund.  This  order  is 
subject  to  several  conditions,  one  of 
which  requires,  generally,  that  purchases 
at  direct  placement  of  securities  which 
w’ould  be  consistent  with  the  investment 
policies  of  the  Fund  be  shared  equally  by 
Applicant  and  the  Fund.  Another  condi¬ 
tion  is  that  once  Applicant  and  the  Fund 
have  'acquired  interests  in  an  issuer 
neither  Applicant  nor  the  Fund,  unless 
otherwise  permitted  by  order  of  the 
Commission,  may  acquire  any  further 
interest  in  such  issuer  other  than  inter¬ 
ests  in  all  respects  identical. 

Applicant  wishes  to  purchase  at  direct 
placement  $4,000,000  in  principal  amount 
of  a  new  issue  of  9.95%  Senior  Notes,  due 
1988  (“Senior  Notes”)  of  Victoria  Station 
Incorporated  (“Victoria”) .  Applicant  re¬ 
quests  an  order  from  the  Commission 
permitting  it  to  acquire  the  Senior  Notes 
because  Applicant  and  the  Fund  pres¬ 
ently  hold  $1,000,000  in  principal  amount 
each  of  the  9*74%  Subordinated  Notes  due 
1986  (“Subordinated  Notes”)  issued  by 
Victoria  on  March  28,  1974  with  accom¬ 
panying  shares  of  comon  stock.  The 
shares  of  common  stock  held  by  Appli¬ 
cant  and  the  Fund  were  sold  pursuant  to 
an  underwritten  public  offering  on  J  Jy 
7, 1975. 

Under  Section  17(d)  of  the  Act,  and 
Rule  17d-l  thereunder,  an  affiliated  per¬ 
son  of  a  registered  Investment  company 
may  not  effect  any  transaction  in  which 
such  investment  company  is  a  joint  par¬ 
ticipant  without  the  permission  of  the 
Commission.  In  passing  upon  applica¬ 
tions  for  orders  granting  such  permis¬ 
sion,  the  Commission  is  required  to  con¬ 
sider  whether  the  participation  of  the 
hwestment  company  in  such  joint  enter¬ 
prise  or  arrangement  on  the  basis  pro- 
po.t^ed  is  consistent  with  the  provisions, 
policies,  and  purposes  of  the  Act  and  the 
extent  to  which  such  participation  is  on 
a  basis  different  from,  or  less  advan¬ 
tageous  than,  that  of  other  participants. 

Applicant  submits  that  its  proposed 
acquisition  of  the  Senior  Notes  is  not 
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disadvantageous  to  the  Fund  and  is  con¬ 
sistent  with  the  proviskuis,  policies,  and 
purposes  of  the  Act.  The  Fund’s  invest¬ 
ment  policy  restricts  it  to  investment  in 
long-term  obligations  and  preferred 
stocks  which  are  purchased  directly  from 
issuers  and  which  have  “equity  features.’’ 
Applicant  represents  that  the  Senior 
Notes  lack  such  equity  features  and  are 
therefore  not  aM>ropriate  investments 
for  the  Fund.  Applicant  states  that  the 
proposed  sale  of  Senior  Notes  to  it  is  in 
no  way  connected  with  the  sale  of  the 
Subordinated  Notes  to  Applicant  and  the 
Fund  in  1974  other  than  by  virtue  of  the 
fact  that  Applicant  established  a  rela¬ 
tionship  with  Victoria  at  that  time 
through  the  acquisition  of  the  Subordi¬ 
nated  Notes.  Although  the  Subordinated 
Notes  win  be  subordinate  in  right  of  pay¬ 
ment  to  the  Senior  Notes,  Applicant  sub¬ 
mits  that  the  proposed  investment  by  it 
woU  not  be  disadvantageous  to  the  Fund 
because  Victoria  will  be  receiving  sig¬ 
nificant  new  value  in  consideration  for 
issuing  the  Senior  Notes.  Appliesmt 
further  submits  that,  if  it  does  not  pur¬ 
chase  the  Senior  Notes,  Victoria  wiU  not 
be  restricted  from  selling  the  Sexiior 
Notes  to  other  investors  to  which  the 
Subordinated  Notes  held  by  the  Fund 
would  also  be  subordinate  in  right  of 
payment. 

Applicant  believes  that  the  Senior 
Notes  would  be  an  attractive  investment 
and  submit  that  it  will  be  disadvantaged 
if  not  permitted  to  acqttire  a  portion  of 
the  Senl<M'  Notes. 

Notice  is  further  given  that  any  in¬ 
terested  person  may,  not  later  than 
May  17,  1976,  at  5:30  p.m.,  submit  to  the 
Cmnmission  in  writing  a  request  for  a 
hearing  on  the  matter  accompanied  by 
a  statement  as  to  the  nature  of  his 
interest,  the  reason  for  such  request,  and 
the  issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shall  order 
a  hearing  thereon.  Any  such  communi¬ 
cation  should  be  addressed:  Secretary, 
Securities  and  Exchange  Commission, 
Washington,  DX;.  20549.  A  copy  of  such 
request  shafi  be  served  personally  or  by 
mail  (air  mail  if  the  person  being  served 
is  located  more  than  500  miles  from  the 
point  of  mailing)  upon  Applicants  at 
the  addresses  set  forth  above.  Proof  of 
such  service  (by  aflSdavit,  or  in  the  case 
of  an  attorney  at  law,  by  certificate) 
shall  be  filed  contemporaneously  with 
the  request.  As  provld^  by  Rule  0-5  of 
the  Rules  and  Regulations  promulgated 
under  the  Act,  an  order  disposing  of  the 
application  will  be  issued  as  of  course 
following  May  ,  1976,  imless  the 
Commission  thereafter  orders  a  hearing 
upon  the  Commission’s  own  moti<m. 
Persems  who  request  a  hearing  or  advice 
as  to  whether  a  hearing  is  ordered  will 
receive  notice  of  further  developments 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  post¬ 
ponements  thereof. 


NOTICES 

For  the  Commiaslon,  bor  the  Division 
of  Investmmt  Management  Regulation, 
pursuant  to  delegated  authority. 

[SEAL]  OemtCE  A.  PrrzsiMMows, 
Secretary. 

IFR  Doc.76-12072  FUed  4-26-76;8:45  am] 


{Release  No.  1»403;  31-634;  70-683S] 

PENNSYLVANIA  POWER  &  UGHT  CO. 

Application  by  Exempt  Holding  Company 
To  Acquire  All  OuManding  Securities  tk 
Non>Affiliated  Electric  Utility  Company; 
Request  for  Continued  Exemption  Pur* 
suant  to  Section  3(a)(2) 

April  20, 1976. 

In  the  Matter  of  Pennsylvania  Power 
&  Light  Co.,  ’Two  North  Ninth  Street, 
Allentown,  Pennsylvania  18101. 

Notice  is  hereby  given  that  Pennsyl¬ 
vania  Power  &  Light  Company  (“PP&L”) , 
an  exempt  hcdc^g  company,  has  filed  an 
application  with  this  Commission  pur¬ 
suant  to  the  Public  Utility  Holding  Com¬ 
pany  Act  of  1935  (“Act’’)  designating 
Sections  3(a)(2),  9(a)(2)  and  10  of  the 
Act  and  Rule  12(a)  promulgated  there¬ 
under  as  applicable  to  the  proposed 
transactiem.  All  interested  persons  are 
referred  to  the  application,  which  is 
summarized  below,  for  a  complete  state¬ 
ment  of  the  proposed  transaction. 

PP&L  is  an  electric  utility  company 
and  a  holding  company  exempted  from 
the  provisions  of  the  Act,  except  Section 
9(a)  (2)  thereof,  by  an  order  (HCAR 
No.  13203,  June  18, 1956)  issued  pursuant 
to  Section  3(a)^(2)  of  the  Act.  PPfcL  pro¬ 
poses  to  acquire,  pursuant  to  a  purchase 
agreement  (“Agreranent”),  from  Her- 
shey  Estates  all  of  the  outstanding 
shares  of  capital  stock  of  Hershey  Elec¬ 
tric  Company  (“Hershey  EHectric’’), 
consisting  of  714  shares  of  common  stock 
par  value  $50  per  share,  for  $4,000,000 
cash,  subject  to  adjustment  as  provided 
in  the  A^eement.  The  Agreement  also 
provides  that  PP&L  will  purchase  from 
Hershey  Estates,  at  the  unpaid  principal 
amount  thereof,  a  note  Issued  by 
Hershey  Electric  amounting  at  Decem¬ 
ber  31,  1975  to  $1,031,250,  bearing  in¬ 
terest  on  the  unpaid  balance  thereof  at 
the  rate  of  5y4%  per  annum,  payable  in 
semiannual  principal  installments  of 
$41,250,  PP&L  will  also  arrange  for  the 
repajrment,  at  the  principal  amount 
thereof,  of  all  other  debt  of  Hershey  Elec¬ 
tric  owed  to  Hershey  Estates  as  of  the 
date  of  settlement.  It  is  estimated  that 
the  total  consideration  which  will  be 
payable  by  PP&L  to  Hershey  Estates  in 
connection  with  the  purchase  of  Hershey 
Electric  will  amoimt  to  approximately 
$8,000,000.  The  settlement  date  will  be 
the  thirtieth  day  (or  next  business  day 
if  such  thirtieth  day  falls  on  a  Saturday, 
Sunday  or  holiday)  after  the  date  when 
the  last  of  all  necessary  regulatory  ap¬ 
provals  has  been  received  by  PP&L,  un¬ 
less  a  mutually  agreeable  earlier  date  is 


established  by  PP&L,  Hershey  Estates 
and  Hershey  Electric. 

PPkL  furnishes  electric  service  to  over 
917,000  customers  in  central  eastern 
Pennsylvania  and  derives  99%  of  its  op¬ 
erating  revenues  from  the  supply  of  such 
service.  PP&L  derives  the  balance  of  its 
revenues  from  supplying  steam  for  heat¬ 
ing  and  other  purposes  in  the  city  of 
Harrisburg.  As  of  December  31,  1975, 
the  net  plant  in  service  of  PP&L 
amounted  to  $1,591,165,000,  its  operating 
revenues  for  the  calendar  year  1975 
amoimted  to  $554,129,090  and  its  net  in¬ 
come  for  the  same  period  was  $97,541,- 
000.  The  total  generating  capacity  of 
PP&L  is  5,641,000  kilowatts  and  the 
maximum  one  hour  demand  on  the  sys¬ 
tem  was  4,122,000  kilowatts. 

PPiiL  also  owns  50%  of  the  voting 
securities  of  Safe  Harbor  Water  Power 
Coiporation  (“Safe  Harbor”).  ’The  re¬ 
maining  50%  of  Safe  Harbor’s  voting 
securities  are  held  by  Baltimore  Gas  & 
Electric  Co.  (“BG&E”) .  In  1975  Safe  Har¬ 
bor  had  operating  revenues  of  $4,242,000 
and  net  income  of  $829,375.  The  net  plant 
in  service  of  Safe  Harbeu  was  $15,578,824 
as  of  December  31,  1975.  Under  an  op¬ 
erating  agreement  with  BO&E,  PP&L  will 
purchase,  through  April  22,  1980,  one- 
third  ot  the  230,000  kw  output  of  Safe 
Harbor. 

Hershey  Electric  furnishes  electric 
service  in  and  around  Hershey,  Penn¬ 
sylvania  to  approximately  5,500  cus¬ 
tomers.  ’The  net  utility  plant  of  Hershey 
Electric  amounted  to  $6,870,000  as  of 
December  31, 1975,  operating  revnues  for 
the  calendar  year  1975  amounted  to  $8,- 
690,000,  and  its  net  income  was  $358,000. 
Hershey  Electric  operates  no  generating 
facilities  and  currently  purchases  elec¬ 
tricity  for  all  its  electric  power  require¬ 
ments  from  Metropolitan  Edison  Com¬ 
pany  (“Metropolitan  Edison”).  As  of 
December  31,  1975,  the  combined  net 
utility  plant  of  Safe  Harbor  and  Hershey 
Electric  amounted  to  1.4%  of  that  of 
PPaaL.  During  the  calendar  year  1975 
the  combined  operating  revenues  of  Safe 
Harbor  and  Her^ey  Electric  amounted 
to  2.3%  of  those  of  ET*&L  and  the  com¬ 
bined  net  income  of  Safe  Harbor  and 
Hershey  Electric  was  1.2%  of  that  of 
PP&L. 

The  service  areas  of  PP&L  and  Hershey 
Electric  are  contiguous  and  a  substation 
of  PP&L  is  located  two  miles  from  Her¬ 
shey.  PP&L  states  that  it  plans  to  effect 
a  physical  interconnection  with  the  elec¬ 
tric  facilities  of  Hershey  Electric  through 
its  above  mentioned  substation.  PP&L 
further  states,  however,  that  until  the 
loads  served  by  Hershey  Electric  increase 
to  a  point  requiring  the  installation  of 
additional  facilities  it  plans  to  serve  Her¬ 
shey  Electric  with  power  supplied  from 
the  PP&L  system  through  existing  trans¬ 
mission  facilities  between  Metropolitan 
Edison  and  Hershey  Electric.  Negotia¬ 
tions  are  currently  being  conducted  be¬ 
tween  PP&L  and  Metropolitan  Edison; 
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any  contractual  arrangements  arrived  at 
are  subject  to  the  Jurisdiction  of  the 
Federal  Power  Commission.  PP&L  in¬ 
tends  eventually  to  merge  Hershey  Elec¬ 
tric  into  PP&L,  and  following  such 
merger,  to  make  PP&L’s  rates  applicable 
to  Her^ey  Electric’s  customers. 

PP&L  states  that  the  voting  securities 
of  Hershey  Electric,  which  is  not  Itself 
a  holding  company,  are  controlled  by  the 
trustee  of  an  inter  vivos  trust  (“Hershey 
Trust’’)  established  for  charitable  and 
educational  purposes  by  an  instriunent 
executed  prior  to  January  1,  1935.  Her¬ 
shey  Trust  owns  all  of  the  stock  of  Her¬ 
shey  Estates  which  in  turns  owns  all  the 
stock  of  Hershey  Electric.  ’The  beneficial 
interests  in  Hershey  ’Trust  are  not  rep¬ 
resented  by  transferable  certificates. 

PP&L  believes  that  the  proposed  trans¬ 
action  is  in  the  public^  interest  and  in 
the  interest  of  investors  and  consumers 
because  the  completion  of  the  proposed 
transaction  will  tend  toward  the  eco¬ 
nomical  and  efficient  development  of 
PP&L’s  integrated  electric  system  and 
that  ultimately  the  rates  which  PP&L 
charges  its  customers  will  be  made  ap¬ 
plicable  to  the  customers  of  Hershey 
Electric.  Such  rates  are  presently  lower 
in  general  than  the  rates  charged  by 
Hershey  Electric  to  its  customers  and 
lower  than  the  rates  charged  by  Metro¬ 
politan  Edison  to  its  retail  customers. 
PP&L  also  submits  that  the  considera¬ 
tion  to  be  paid  by  PP&L  to  Hershey  Eis- 
tates  for  the  capital  stock  of  Hershey 
Electric  bears  a  fair  relation  to  the  siuns 
invested  in  Hershey  Electric  and  to  the 
utility  assets  of  Hershey  Electric  imder- 
lying  the  secmities  proposed  to  be  ac¬ 
quired  by  PP&L;  that  the  transaction  will 
not  tend  towards  interlocking  relations 
or  the  concentration  of  control  of  public 
utility  companies  of  a  kind  or  to  an 
extent  detrimental  to  the  public  Interest 
or  the  interest  of  Investors  or  consumers, 
and  that  the  acquisition  by  PP&L  of  the 
secvudties  of  Hershey  Electric  will  not 
unduly  complicate  the  capital  structure 
of  PP&L  and  will  not  be  detrimental  to 
the  public  interest  or  the  Interest  of  in¬ 
vestors  or  consumers  or  the  proper  func¬ 
tioning  of  the  PP&L  system. 

No  associate  company  or  affiliate  of 
PP&L  or  any  affiliate  of  tmy  such  asso¬ 
ciate  company  has  any  material  inter¬ 
est,  direct  or  indirect,  in  the  proposed 
transaction. 

Since  PP&L,  Safe  Harbor  and  Hershey 
Electric  is  each  organized  under  the  laws 
of  the  Commonwealth  of  Pennsylvania; 
and  since  PP&L,  Safe  Harbor  and  Her¬ 
shey  Electric  is  each,  and  together  will 
be,  predcMninantly  a  public  utility  com¬ 
pany  whose  operations  as  such  do  not 
extend  beyond  the  Commonwealth  of 
Pennsylvania,  PP&L  requests  that  the 
order  of  the  Commission  authorizing  the 
proposed  transaction  supplement  the 
order  of  Jime  18,  1956,  by  ordering  that 
PP&L,  Safe  Harbor  and  Hershey  Electric 
be  exempted  from  the  provisions  of  the 
Act  applicable  to  PP&L  as  a  holding  com¬ 
pany  and  to  Safe  Harbor  and  Hershey 
Electric  as  subsidiary  companies  thereof. 

Tlie  fees  and  expenses  to  be  incurred 
in  connection  with  this  transaction  are 


estimated  at  $20,000,  Including  legal  fees 
of  $15,000.  The  proposed  transactlmi  is 
subject  to  the  jurisdiction  of  the  Penn¬ 
sylvania  Public  Utility  Commission.  It  is 
stated  that  no  other  State  commission 
and  no  Federal  conunission,  other  than 
this  Commission  has  jurisdiction  over  the 
proposed  transaction. 

Notice  is  fmther  given  that  any  in¬ 
terested  person  may,  not  later  than  May 
14,  1976,  request  in  writing  that  a  hear¬ 
ing  be  held  on  such  matter,  stating  the 
nature  of  his  interest,  the  reasons  for 
such  request,  and  the  issues  of  fact  or 
law  raised  by  the  filing  which  he  desires 
to  controvert;  or  he  may  request  that  he 
be  notified  if  the  Commission  should  or¬ 
der  a  hearing  thereon.  Any  such  request 
should  be  addressed:  Secretary,  Securi¬ 
ties  and  Exchange  Commission,  Wash¬ 
ington,  D.C.  20549.  A  copy  of  such  re¬ 
quest  should  be  served  personally  or  by 
mail  upon  the  applicants  at  the  above- 
stated  address,  and  proof  of  service  (by 
affidavit  or,  in  case  of  an  attorney  at  law, 
by  certificate)  should  be  filed  with  the 
request.  At  any  time  after  said  date,  the 
application,  as-  filed  or  as  it  may  be 
amended,  may  be  granted  as  provid^  in 
Rule  23  of  the  General  Rules  and  Regu¬ 
lations  promulgated  imder  the  Act,  or 
the  Commission  may  grant  exemption 
from  such  rules  as  provided  in  Rules 
20(a)  and  100  thereof  or  take  such  other 
action  as  it  may  deem  appropriate.  Per¬ 
sons  who  request  a  hearing  or  advice  as 
to  whether  a  hearing  is  ordered  will  re¬ 
ceive  any  notices  or  orders  issued  in  this 
matter,  including  the  date  of  the  hear¬ 
ing  (if  ordered)  and  any  postponements 
thereof. 

For  the  Commission,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

[seal]  George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-12073  FUed  4-26-76;8:45  ami 


(Rel.  No.  9254;  811-1242] 

SECOND  CONGRESS  STREET  FUND,  INC. 

Filing  of  Application  for  Order  Pursuant  to 
S^ion  8(f)  of  the  Act  Declaring  That 
Company  Has  (^ased  To  Be  an  Invest¬ 
ment  Company 

In  the  Matter  of 

Second  Congress  Street  Fund,  Inc.,  35 
Congress  Street,  Boston,  Massachusetts 
02109. 

Notice  is  hereby  given  that  on  March 
4,  1976,  Second  Congress  Street  Fund, 
Inc.  (“Applicant’’) ,  registered  under  the 
Investment  Company  Act  of  1940  (the 
“Act”)  as  an  open-end,  diversified  man¬ 
agement  investment  company,  filed  an 
application  pursuant  to  Section  8(f)  of 
the  Act  for  an  order  of  the  Commission 
declaring  that  it  has  ceased  to  be  an  in¬ 
vestment  company  as  defined  in  the  Act. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein  which  are  summarized 
below. 


Applicant  was  Incorporated  under  the 
laws  of  the  Commonwealth  of  Massa¬ 
chusetts  on  September  16,  1963,  and  reg¬ 
istered  under  the  Act  on  December  9, 
1963.  On  July  8,  1975,  Applicants  share¬ 
holders  approved  an  Agreement  of 
Merger  merging  Applicant  into  Congress 
Street  Fund,  Inc.  The  merger  became  ef¬ 
fective  on  July  11,  1975  and  the  separate 
existence  and  corporate  organization  of 
Applicant  thereupon  ceased. 

^ct’on  8(f)  of  the  Act  provides,  in 
pertinent  part,  that  when  the  Commis¬ 
sion,  upon  application,  finds  that  a  regis¬ 
tered  investment  company  has  ceased  to 
be  an  investment  company,  it  shall  so 
declare  by  order,  and,  upon  the  effective¬ 
ness  of  such  order,  the  registration  of 
such  company  shall  cease  to  be  in  effect. 

Notice  is  further  given  that  any  inter¬ 
ested  person  may,  not  later  than  May  17, 
1976,  at  5:30  p.m.,  submit  to  the  Com¬ 
mission  in  writing  a  request  for  a  hear¬ 
ing  on  the  matter  accompanied  by  a 
statement  as  to  the  nature  of  his 'in¬ 
terest,  the  reason  for  such  request  ard 
the  Issues  of  fact  or  law  proposed  to  be 
controverted,  or  he  may  request  that  he 
be  notified  if  the  Commission  shou’d  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary,  Securities  and  Exchange  Commis¬ 
sion,  Washington,  D.C.  20549.  A  cony 
of  such  request  shall  be  served  personally 
or  by  mail  (air  mail  if  the  person  be¬ 
ing  served  is  located  more  than  500  mTes 
from  the  point  of  mailing)  upon  Appli¬ 
cant  at  the  address  above.  Proof  of  such 
service  (by  affidavit  or  in  case  of  an  at- 
tomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  re¬ 
quest.  As  provided  by  Rule  0-5  of  the 
Rules  and  Regulations  promulgated  un¬ 
der  the  Act,  an  order  disposing  of  the 
application  herein  will  be  issued  as  of 
course  following  said  date  un’ess  the 
Commission  thereafter  orders  a  hearing 
upon  reouest  or  upon  the  Com.mi'!«ion’s 
own  motion.  Persons  who  re^ue-st  a  hear¬ 
ing  or  advice  as  to  whether  a  hearing  is 
ordered  will  receive  notice  of  further  de¬ 
velopments  in  this  matter,  including  the 
date  of  the  hearing  (if  ordered)  and  any 
postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management  Regulation, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[PR  Doc.76-12074  Filed  4-26-76:8:45  im] 

SMALL  BUSINESS  ADMINISTRATION 

(Declaration  of  Disaster  Loan  Area  #1231] 

ALABAMA 

Declaration  of  Disaster  Area 

Autauga.  Cullman.  Elmore.  Marion. 
Shelby,  Talladega  and  Tuscaloosa  Coim- 
ties  within  the  State  of  Alabama  consti¬ 
tute  a  disaster  area  because  of  damsige 
resulting  from  tornadoes  and  Hooding 
during  the  period  March  12-22,  1976. 
Eligible  persons,  firms  and  organizatkms 
may  file  applications  for  loans  for  physi¬ 
cal  damage  imtil  the  close  of  business  mi 
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June  15,  1976;  and  for  economic  injury 
until  the  close  of  business  on  January  15, 
1977,  at; 

Small  Business  Administration,  District 

Office,  908  South  20th  Street,  Birmingham, 

Alabama  35205. 

or  other  locally  announced  locations. 

Dated  AprU  16.  1976. 

Louis  F.  Laun, 
Acting  Administrator. 

|FR  Doc.76-12109  PUed  4-26-76;8:45  am] 

BALTIMORE  DISTRICT  ADVISORY 
COUNCIL 

Public  Meeting 

The  Small  Business  Administration, 
Baltimore  District  Advisory  Council  will 
hold  a  public  meeting  at  10:30  a.m.,  Fri¬ 
day,  May  21,  1976,  and  conclude  at  4:00 
p.m.,  Saturday,  May  22,  1976,  at  the 
Hagerstown  Junior  College  in  Hagers¬ 
town,  Maryland,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  Small  Business  Administration,  or 
others  present.  For  further  information 
write  or  call  Gerard  J.  Lang,  U.S.  Small 
Business  Administration,  7800  York 
Road,  Towson,  Maryland  21204,  (301) 
922-2150. 

Dated:  April  16, 1976. 

Mary  Lou  Grier, 
Deputy  Advocate 
for  Advisory  Councils. 

IPR  Doc.76-12061  Piled  4-26-76:8:45  a  m.] 


MASSACHUSETTS  CAPITAL  CORPORA¬ 
TION  LICENSE  NO.  01/01-0018 

Filing  of  Application  for  Transfer  of  Control 

of  Licensed  Small  Business  Investment 

Company 

Notice  is  hereby  given  that  an  appli¬ 
cation  has  been  filed  with  the  Small  Bus¬ 
iness  Administration  (SBA)  pursuant  to 
13  CFR  107.701  (1976)  for  transfer  of 
ownership  and  control  of  Massachusetts 
Capital  Corporation  (Masscap) ,  a  Mass¬ 
achusetts  corporation,  and  a  Federal  li¬ 
censee  xmder  the  Small  Business  Invest¬ 
ment  Act  of  1958,  as  amended  (the  Act), 
having  its  ofBce  at  111  Devonshire  Street, 
Boston,  Massachusetts  02109. 

Masscap  Investment  Co.,  Inc.,  (MICT) 
a  newly  formed  Massachusetts  corpora¬ 
tion,  proposes  to  acquire  70  percent  of 
Mas^ap’s  capital  stock  from  Kane  Fi¬ 
nancial  Corporation  (100  percent  owned 
by  CNA  Financial  Corporation  who  is 
controlled  by  Loews  Corporation)  and 
the  7.7  Masscap  interest  held  by  Messrs. 
David  G.  Funk  and  David  V.  Harkins. 
MICI’s  voting  stock  is  owned  by  Messrs. 
Funk  and  Harkins  and  the  non-voting 
stock  is  owned  by  Transco  Realty  Trust 
(Transco).  Transco  is  a  real  estate  in¬ 
vestment  trust  organized  under  the  laws 
of  the  Commonwealth  of  Massachusetts. 
Transco  is  a  public  company  whose  stock 
is  traded  on  the  Boston  Exchange.  Its 
only  10  percent  or  more  shareholder  is 
Lee  Gray,  Pound  Ridge,  New  York  10756. 
Trans(x>’s  principal  office  is  located  at  1 
West  Avenue,  Larchmont.  New  York 
10538. 


Mr.  Robert  H.  Castellini,  915  Congress 
Street,  Cincinnati,  Ohio  05246,  an  in¬ 
dividual,  proposes  to  acquire  the  re¬ 
maining  10  percent  of  the  Masscap  stock 
held  by  Kane. 

Tlie  officers,  directors  and  sharehold¬ 
ers  of  Masscap  after  the  proposed  trans¬ 
fer  of  control  would  be  as  follows ; 

Title  and  percent 

Name :  ownership 

David  V.  Harkins..  President  and  direc¬ 
tor 

Maurice  Wiener -  CThalrman  of  the 

Board  and  director 

David  G.  Funk _  Director 

Lee  Gray -  Vice  president  and 

director 

William  D.  Clements  Treasurer 
Thomas  E.  Weesner.  Clerk 

MICI -  77.7  percent 

CBC -  10.0  percent 

Wallace  A.  Sprague.  1.0  percent 
Samuel  Robinson...  1.3  percent 
Robert  H.  Castellini.  10.0  percent 

Messrs.  Harkins,  Wiener,  Funk, 
Sprague,  RobinsonT  and  Weisner  were 
previously  associated  with  the  licensee. 

The  geographical  area  in  which  Mass- 
cap  will  principally  conduct  its  opera¬ 
tions  will  continue  to  be  the  Common¬ 
wealth  of  Massachusetts.  Its  office  will 
continue  to  be  located  at  111  Devonshire 
Street,  Boston,  Massachusetts  02109. 

Matters  involved  in  SBA’s  considera¬ 
tion  of  the  application  for  transfer  of 
controls  include  the  general  business 
reputation  and  character  of  the  proposed 
new  owners,  and  the  probability  of  a  suc¬ 
cessful  operation  of  Masscap  imder  their 
control  and  management  in  accordance 
with  the  Act  and  Regulations. 

Notice  is  further  given  that  any  person 
may  submit  comments  on  the  proposed 
transfer  of  control  to  the  Associate  Ad¬ 
ministrator  for  Finance  and  Investment, 
Small  Business  Adminstration,  1441  “L” 
Street  NW..  Washington,  D.C.  20416, 
within  10  days  after  the  date  of  publica¬ 
tion  of  this  Notice. 

A  similar  Notice  shall  be  published  by 
Masscap  in  a  newspaper  of  general  cir¬ 
culation  in  Boston,  Massachusetts, 
Larchmont,  New  York,  and  Cincinnati, 
Ohio. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  69.011  Small  Business  Invest¬ 
ment  Companies) 

Dated:  AprU  14, 1976. 

James  Thomas  Phelan, 
Deputy  Associate  Administrator 
for  Investment. 
(FR  Doc.76-12063  Filed  4-26-76:8:45  am] 

(Declaration  of  Disaster  Loan  Area  #1232] 

NORTH  DAKOTA 
Declaration  of  Disaster  Loan  Area 

As  a  result  of  the  Presid«jt’s  declara¬ 
tion,  I  find  that  Bottineau,  Burke,  Di¬ 
vide,  McHenry,  MountraU,  RenviUe,  Ro¬ 
lette,  Ward  and  WUliams  Counties,  and 
adjacent  coimties  within  the  State  of 
North  Dakota,  constitute  a  disaster  area 
because  of  damage  resulting  from  fl(X)d- 
ing  beginning  about  March  18,  1976.  Eli¬ 
gible  persons,  firms  and  organizations 
may  file  applications  for  loans  for  physi¬ 


cal  damage  untU  the  close  of  business 
on  June  15,  1976,  and  for  economic  in¬ 
jury  untU  the  close  of  business  on  Janu¬ 
ary  15, 1977,  at; 

Small  Business  Administration,  District  Of¬ 
fice,  663  Second  Avenue  North — Room  218, 
Fargo,  North  Dakota  68102. 

or  other  locally  announced  location.s. 
Dated:  April  16, 1976. 

Louis  F.  Laun, 
Acting  Administrator. 
(FR  Doc.76-12110  Filed  4-26-76:8:45  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

CONNECTICUT  STATE  STANDARDS 
Notkb  of  Approval 

1.  Background.  Part  1953  of  Title  29, 
Code  of  Federal  Regulations  prescribes 
procedures  under  section  18  of  the  Occu- 
pationsd  Safety  and  Health  Act  of  1970 
(29  U.S.C.  667)  (hereinafter  caUed  the 
Act)  by  which  the  Regional  Adminis¬ 
trator  for  Occupational  Safety  and 
Health  (hereinafter  caUed  Regional  Ad¬ 
ministrator)  under  a  delegation  of  au¬ 
thority  from  the  Assistant  Secretary  of 
Labor  for  Occupational  Safety  and 
Health  (hereinafter  called  the  Assistant 
Secretary),  (29  CTR  1953.4)  will  review 
and  approve  standards  promulgated  pur¬ 
suant  to  a  State  plan  which  has  been  ap¬ 
proved  in  accordance  with  section  18(c) 
of  the  Act  and  29  CFR  Part  1902.  On 
January  4,  1974,  notice  was  published  in 
the  Federal  Register  (39  FR  1012)  of 
the  approval  of  the  Connecticut  plan  and 
the  adoption  of  Subpart  X  to  Part  1952 
containing  the  decision. 

The  Connecticut  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards.  Section  1952.300(c)  of  Sub¬ 
part  X  sets  forth  the  State’s  schedule  for 
the  adoption  of  Federal  standards.  By 
letters  dated  January  30,  1976  from 
Frank  Santaguida,  Commissioner,  Con¬ 
necticut  Department  of  Labor  to  Edwin 
J.  Riley,  Jr,,  Acting  Regional  Adminis¬ 
trator  and  incorporated  as  part  of  the 
plan,  the  State  submitted  State  stand¬ 
ards  comparable  to  29  CFR  Part  1910, 
as  published  in  the  Federal  Register. 
Volume  39, -Number  125,  dated  June  27, 
1974;  29  CTR  Parts  1915,  1916,  1917, 
1918  and  1919  as  published  in  the  Fed¬ 
eral  Register,  Volume  39,  Number  119 
dated*  June  19,  1974;  29  C7FR  Part  1926 
as  published  in  the  Federal  Register, 
Volume  39,  Number  122,  dated  June  24, 
1974;  Revision  to  §  1926.750(b)  (2)  Fed¬ 
eral  Register  dated  July  2, 1974;  Correc¬ 
tion  to  §  1915.84(b)(1)  and  (2)  Federal 
Register  dated  July  10,  1914 ;  Correction 
to  §  1917.84(b)(1)  and  (2)  Federal 
Register  dated  July  16, 1974;  Deletion  of 
§  1910.267a,  Federal  Register  dated  Au¬ 
gust  12,  1974;  Revision  of  §  1910.93q, 
Federal  Register  dated  October  4,  1974; 
Correction  to  §  1910.93q,  Federal  Regis¬ 
ter  dated  December  3, 1974;  Amendment 
to  !  1910.211  and  S  1910.217.  Federal 
Register  dated  December  3.  1974;  Cor¬ 
rection  to  8  1910.217.  Federal  Register 
dated  December  26,  1974;  Amendment  to 
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§  1910.67,  §  1910.70,  S  1910.183, 1  1910.184, 
§  1910.189,  §  1910.190,  §  1910.268,  i  1910.- 
269,  §  1910.275,  Fedbrai.  Register  dated 
March  26,  1975;  Adopted  29  CPR  Part 
1928  Federal  Register  dated  April  25, 
1975;  Deletion  of  §  1910.141(d)  (2)  (i) 
Federal  Register  dated  April  28,  1975; 
Correction  to  Part  §  1928,  Federal  Regis¬ 
ter  dated  May  16, 1975;  Adopt  9  1910.184 
Federal  Register  dat^  June  27,  1975. 
These  standards,  which  are  contained  in 
the  Conecticut  Occupational  Safety  and 
Health  Standards  for  General  Industry, 
Maritime  Employment  Construction 
Safety  and  Health  Regulations  and  Agri¬ 
culture,  were  promulgated  pursuant  to 
Chapter  571,  Section  31-372  of  the  Con¬ 
necticut  State  Laws. 

2.  Decision.  Having  reviewed  the  State 
submission  in  comparison  with  the  Fed¬ 
eral  standards,  it  has  been  determined 
that  the  State  standards  are  identical  to 
the  Federal  standards,  and  accordingly 
should  be  approved.  The  detailed  stand¬ 
ards  comparison  is  available  at  the  loca¬ 
tions  specified  below. 

3.  Location  of  supplement  for  inspec¬ 
tion  and  copying.  A  copy  of  the  stand¬ 
ards  supplement,  along  with  the  ap¬ 
proved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the  Re¬ 
gional  Administrator,  John  F.  Kennedy 
Federal  Building,  Room  1804,  Govern¬ 
ment  Center,  Boston,  Massachusetts 
02203 ;  State  of  Connecticut  Department 
of  Labor,  200  Folly  Brook  Boulevard, 
Wethersfield,  Connecticut  06109;  and  the 
Technical  Data  Center,  Room  N3620,  200 
Constitution  Avenue,  Washington,  D.C. 
20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c)  of  this  chapter,  the  Assistant 
Secretary  may  prescribe  alternative  pro¬ 
cedures  to  expedite  the  review  process  or 
for  other  good  cause  which  may  be  con¬ 
sistent  with  applicable  laws.  The  Assist¬ 
ant  Secretary  finds  that  good  cause  ex¬ 
ists  for  not  publishing  the  supplement 
to  the  Connecticut  State  Plan  as  a  pro¬ 
posed  change  and  making  the  Regional 
Administrator’s  approval  effective  upon 
publication  for  the  following  reasons: 

1.  The  standards  are  identical  to  the 
Federal  Standards  which  were  promul¬ 
gated  in  accordance  with  Federal  law 
including  meeting  requirements  for 
public  participation  and  are  therefore 
deemed  to  be  at  least  as  effective. 

2.  The  standards  were  adopted  in  ac¬ 
cordance  with  the  procedural  require¬ 
ments  of  State  Law  and  further  partici¬ 
pation  would  be  repetitious. 

This  decision  is  effective  April  27, 1976. 
(Sec.  18.  Pub.  L.  91-596,  84  Stat.  1608  (29 
UJ3.C.  667) ) 

Signed  at  Boston,  Massachusetts  this 
5th  of  March  1976. 

Ehiwnf  J.  Rilet, 
Acting  Regional  Administrator. 

(PR  Doc.78-12287  Filed  4-96-76:8:45  am] 


CITATION  GUIDELINES  IN 
MULTI-EMPLOYER  WORKSITES 

Request  for  Public  Comment 

The  Williams-Steiger  Occupational 
Safety  and  Health  Act  of  1970  (84  Stat. 
1590  et  seq.,  29  U.S.C.  651  et  seq.) 
(OSHA)  requires,  in  part,  that  every 
employer  covered  under  the  Act  furnish 
his  employees  employment  and  a  place  of 
employment  which  are  free  from  recog¬ 
nized  hazards  that  are  causing  or  are 
likely  to  cause  death  or  serious  physical 
harm.  The  Act  also  requires  that  em¬ 
ployers  comply  wdth  occupational  safety 
and  health  standards  promulgated  un¬ 
der  the  Act  and  that  employees  comply 
with  standards,  rules,  regulations  and 
orders  Issued  under  the  Act  which  are 
applicable  to  their  own  actions  and  con¬ 
duct.  The  Act  authorizes  the  Depart¬ 
ment  of  Labor  to  conduct  inspections, 
and  to  issue  citations  requiring  abate¬ 
ment  of  alleged  violative  conditions  and 
to  pr(H>ose  penalties. 

The  following  proposed  guideline  is 
directed  to  the  issue  of  OSHA  policy  for 
the  issuance  of  citations  on  multi¬ 
employer  worksites  where  employees  of 
a  number  of  contractors  are  present  at 
the  same  workplace.  Specifically,  this 
proposed  guideline  will  focus  on  identify¬ 
ing  the  employer  subject  to  citation  un¬ 
der  the  Act  either  because  his  employees 
are  exposed  to  a  workplace  hazard  or 
because  he  is  responsible  for  that  hazard. 
The  present  policy  of  the  Occupational 
Safety  and  Health  Administration  of  the 
U.S.  Department  of  Labor  has  been  to 
cite  each  employer  whose  employees  are 
actually  or  potentially  exposed  to  haz¬ 
ardous  conditions,  regardless  of  whether 
the  hazard  Is  created  by  that  employer. 
However,  an  employer  is  not  cited  if  his 
employees  are  not  actually  or  potentially 
exp>os^.  Occupational  Safety  and  Health 
Administration,  “Field  Operations  Man¬ 
ual”,  U.S.  Gov’t  Printing  Office,  1974, 
Ch.  X,  F(b) . 

The  Occupational  Safety  and  Health 
Review  Commission  has  consistently 
upheld  the  position  that  employee  ex¬ 
posure  to  hazardous  conditions  is  the 
principal  basis  for  employer  responsi¬ 
bility  under  the  Act  and  that  each  em¬ 
ployer  has  the  duty  of  protecting  his 
employees  from  exposure  to  hazardous 
conditions  regardless  of  whether  he  is 
responsible  for  creating  the  hazards  or 
has  the  power  or  authority  over  their 
abatement.  E.g.  “Secretary  v.  R.  H. 
Bishop  Co.,“  OSHRC  Docket  No.  637, 
CCH,  ESHG  Para.  17,930  (Rev.  Com’n, 
May  30,  1974).  In  addition,  the  Com¬ 
mission  has  applied  the  exposure  doc¬ 
trine  to  employers  whose  employees  are 
exposed,  regardless  of  whether  those 
employers  are  general  contractors  or 
sut^ontractors. 

A  significant  body  of  appellate  law  has 
evolved  on  the  issue  of  citations  at  multi¬ 
employer  worksites.  Thus,  the  Fourth 
Circuit  Court  of  Appeals  held  In  “Bren¬ 
nan  V.  Giles  and  Cotting,”  504  F.  2d  1255 


(1974)  that  a  general  contractor  was 
absolved  of  Joint  resp>onsibility  for  the 
safety  of  a  subcontractor’s  employees.  In 
reaching  this  decision,  the  Court  Indi¬ 
cated  that  the  Secretary  had  not  issued 
regulations  dealing  with  compliance  re¬ 
sponsibilities  in  multi-employer  situa¬ 
tions.  Therefore,  the  Court  deferred  to 
the  Commission’s  determination  that,  in 
the  absence  of  expKjsure  by  the  general 
contractor’s  employees,  he  is  not  jointly 
resp>onsible  for  the  safety  of  a  subcon¬ 
tractor’s  employees,  simply  because  the 
general  has  over-all  safety  resp)onsibility 
for  the  worksite. 

In  other  court  action,  the  Second  Cir¬ 
cuit  Court  of  App>eals  in  “Brennan  v. 
Underhill  Construction  Corp.,”  513  F. 
2d  1032,  (1975),  expanded  the  basis  of 
employer  respx>nsibility  to  include  the 
creation  or  control  of  hazardous  condi¬ 
tions  which  are  accessible  to  either  em¬ 
ployees  of  the  cited  employer  or  those  of 
other  worksite  employers  engaged  in  a 
common  imdertaking. 

In  “Anning-Johnson  &  Workinger 
Electric,  Inc.  v.  OSHRC  &  Brennan,’^  516 
F.  2d  1081  (1975),  the  Seventh  Circuit 
Court  of  Appeals  rejected  the  Secre¬ 
tary’s  policy  that  simple  exposure  to 
nonserious  violations  of  promulgated 
standards  imposes  responsibility  on  the 
employer  who  exposes  his  employees  but 
does  not  create  the  hazard.  Balancing 
the  purpose  of  the  Act  with  the  realities 
of  the  workplace,  the  Court  distinguished 
between  exp>osure  to  serious  and  non¬ 
serious  violations.  It  held  that  on  multi¬ 
employer  construction  worksites,  respon¬ 
sibility  could  not  be  predicated  solely 
on  exposure  of  an  employer’s  employees 
to  nonserious  violations  of  promulgated 
standards.  The  Court  specifically  did  not 
rule  upon  the  Secretary’s  policy  of  Im¬ 
posing  responsibility  on  an  employer  for 
exposing  his  employees  to  hazardous 
conditions  which  are  serious  as  defined 
in  section  17(k)  of  the  Act,  or  imposing 
responsibility  on  subcontractors  w’ho 
create,  cause,  or  are  “otherwise  respon¬ 
sible”  for  hazardous  conditions  to  which 
employees  are  exposed. 

As  a  result  of  these  court  decisions 
and  the  Department’s  experience  in  en¬ 
forcing  the  Act,  the  Occupational  Safety 
and  Health  Administration  has  reviewed 
its  current  policy  of  citing  only  the  em¬ 
ployer  who  has  exposed  his  employees 
without  regard  to  direct  causation  of  the 
hazard  or  over-all  responsibility  for  its 
abatement.  This  proposed  guideline  at¬ 
tempts  to  redefine  that  policy  and  iden¬ 
tify  the  employer  most  responsible  for 
and/or  in  the  best  position  to  abate  a 
hazardous  working  condition. 

Statement  or  Policy 

The  Occupational  Safety  and  Health 
Act  was  enacted  to  assure  so  far  as  pos¬ 
sible  every  working  man  and  woman  in 
the  nation  safe  and  healthful  working 
conditions.  29  U.S.C.  651.  To  achieve  this 
purpose  the  Act  authorizes  the  Secre¬ 
tary  of  Labor  to  Issue  mandatory  safety 
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standards  and  to  insure  compliance  with 
the  Act’s  requirements  through  an  ef¬ 
fective  enforcement  program,  29  U,S.C. 
651  (3),  (4),  (10).  Pursuant  to  his  en¬ 
forcement  powers  the  Secretary  is  em¬ 
powered  to  issue  citations  which  carry 
abatement  dates  and  proposed  penalties 
to  an  employer  who  violates  section  5 
of  the  Act. 

To  further  the  Act’s  objectives  and 
most  effectively  use  the  enforcement 
tools  at  his  disposal,  the  Secretary  here¬ 
by  proposes  the  following  policy  guide¬ 
lines  in  citing  employers  for  OSHA  vio¬ 
lations  discovered  on  multi-employer 
worksites. 

1.  ’The  Secretary  may  i.ssue  citations 
to  an  employer  on  a  multi -employer 
worksite  who  creates  or  causes  hazard¬ 
ous  conditions  to  which  his  employees  or 
those  of  any  other  contractor  or  subcon¬ 
tractor  engag^ed  in  activities  on  the  multi¬ 
employer  worksite  are  exposed.  By  issu¬ 
ing  a  citation  to  such  employer,  the  Sec¬ 
retary  wilL  be  citing  the  employer  di¬ 
rectly  responsible  for  the  hazardous 
working  condition.  For  example:  A  sub¬ 
contractor  who  has  immediate  control 
over  and  responsibility  for  an  opera¬ 
tional  phase  of  a  multi-employer  work¬ 
site,  including  the  responsibility  for  the 
erection  of  guardrails,  w'ould  be  cited 
for  a  failure  to  erect  perimeter  guard¬ 
ing  in  violation  of  29  CFR  1926.500 
(d)(1),  regardless  of  whether  his  em¬ 
ployees  are  actually  or  potentially  ex¬ 
posed  to  the  hazardous  working  condi¬ 
tion,  if  any  employees  of  another  em-^ 
ployer,  engaged  in  worksite  activity  are* 
expos^  to  the  hazard. 

2.  The  Secretary  may  also  cite*  the  em¬ 
ployer  who  hsis  the  ability  to  abate  the 
hazardous  condition  regardless  of  wheth¬ 
er  he  created  the  hazard  in  the  first  in¬ 
stance.  In  determining  ability  to  effectu¬ 
ate  abatement,  the  Secretary  will  con¬ 
sider  whether  the  employer  has  control 
over  the  workers,  material  and  equip¬ 
ment  necessary  to  abate  the  hazard  or 
whether  the  employer  has  the  authority 
to  order  the  abatement  of  the  hazard 
created  by  another  employer.  ’This  latter 
category  includes  the  employer,  such  as 
the  general  contractor,  construction 
manager,  architect,  engineering  firm,  or 
owner  who  has  safety  responsibility  for 
the  worksite,  as  well  as  subcontractors 
who  have  safety  responsibility  over  spe¬ 
cific  operational  aspects  of  a  worksite. 
The  following  are  a  series  of  examples: 
[Al  A  subcontractor,  “SI”,  who  has  im¬ 
mediate  control  over  and  responsibility 
for  building,  maintaining  and  supervis¬ 
ing  floor  opening  covers  on  a  multi-em¬ 
ployer  worksite  would  be  cited  for  failure 
to  guard  a  floor  opening  <29  CFR 
1926.500(b)(1))  where  a  floor  opening 
cover  or  toeboard  is  removed  or  de¬ 
stroyed,  even  though  the  cover  was  re¬ 
moved  by  employees  of  another  subcon¬ 
tractor,  “S2”,  and  regardless  of  whether 
the  employees  of  SI  were  exposed  to  the 
hazard  so  long  as  any  employees,  of  an¬ 
other  employer  engaged  in  the  worksite 
activity  was  exposed.  In  addition,  xmder 
paragraph  (1)  above,  S2  could  also  be 
cited  for  the  vicdation.  [B]  A  safety  con¬ 
sultant  or  oigineer  with  responsibility  for 


maii..taining  and  authority  to '  enforce 
over-all  worksite  safety,  could  be  cited 
for  a  safety  violation  about  which  he 
knew  or  could  have  known  but  to  took 
no  effective  action  to  remedy.  ICl  A  gen¬ 
eral  contractor  with  over-all  safety  re- 
spoixsibility  including  the  authority  to 
order  and  require  abatement,  could  be 
cited  for  a  violation  of  29  CFR  1926.500 
(d)(1)  where  he  has  failed  to  discharge 
his  safety  responsibilities  by  requiring 
the  abatement  of  perimeter  guarding 
violations,  even  in  the  absence  of  ex¬ 
posure  of  his  employees  to  the  hazard. 

3.  In  those  cases  involving  violative 
conditions  which,  generally,  are  readily 
apparent,  the  Secretary  may  cite  not 
only  the  employer  who  controls  or  is  re¬ 
sponsible  for  the  violative  conditions,  but 
also  the  employer  who  permits  his  em¬ 
ployees  to  ze  exposed  to  the  hazardous 
conditions,  regardless  of  whether  the  lat¬ 
ter  employer  created  the  hazard  or  has 
the  power  to  abate  it.  Thus,  responsibil¬ 
ity  based  on  exposure  would  be  limited 
to  violations  which  are  readily  apparent, 
rather  than  esoteric  and  hidden.  An  em¬ 
ployer  who  exposes  his  employees  to 
such  workplace  hazards  must,  even  in 
the  absence  of  the  ability  physically  to 
abate,  protect  his  employees  from  con¬ 
tinuing  exposure  by  alerting  the  employ¬ 
er  with  the  power  to  abate  and  by  tak¬ 
ing  affirmative  action  rendering  the 
hazards  inaccessible  to  his  employees.  As 
the  Court  implied  in  “Anning-Johnson”, 
protection  of  employees  in  these  circum¬ 
stances  may  require  a  subcontractor  to 
cease  or  limit  work  until  the  hazard  is 
abated. 

For  example:  [Al  An  electrical  sub¬ 
contractor  permitting  his  employees  who 
were  not  provided  with  safety  belts  or 
lifelines  to  be  exposed  to  an  open-sided 
7th  floor  which  was  not  guarded  by  any 
type  of  guardrail  protection  could  be 
cited  under  this  section  for  a  violation  of 
29  CFR  1926.500(d)(1).  The  •  employer 
who  had  the  responsibUity  for  erecting 
and  ^or  maintaining  the  guardrails 
could  additionally  be  cited  under  para¬ 
graph  1.  [Bl  an  electrical  subcontractor 
who  permitted  his  employees  to  be  ex¬ 
posed  to  the  direct  rays  of  an  arc  weld¬ 
ing  or  cutting  operation  could  be  cited 
under  this  section  for  violation  of  29 
CFR  1926.352(e).  The  welding  subcon¬ 
tractor  who  has  the  responsibility  for 
erecting  the  shielding  screens  could  ad¬ 
ditionally  be  cited  under  paragraph  1. 

Citations  will  chiefly  be  issued  imder 
this  subparagraph  where  it  is  difficult  to 
establish  which  subcontractor  created  or 
controlled  the  hazardous  conditions, 
w’here  no  single  subcontractor  created 
the  hazard,  or  "where  tlie  creating  sub¬ 
contractor  does  not  have  the  present 
ability  to  abate. 

A  number  of  cases  Involving  tlie  issue 
of  employer  liability  at  multi-employer 
construction  sites  are  currently  pending 
on  review  before  the  Occupational  Safety 
and  Health  Review  Commission.  If  any 
decisions  are  handed  down  in  these  cases, 
the  Secretary  will  consider  them  In  arriv¬ 
ing  at  his  ultimate  decision. 

Interested  persons  are  invited  to  com¬ 
ment  on  the  proposed  guideline.  Writ¬ 


ten  data,  views,  and  argiunents  concern¬ 
ing  the  proposal  must  be  submitted  in 
quadruplicate  to  Barry  White,  Associate 
Assistant  Secretary  for  Regional  Pro¬ 
grams,  Room  N-3603,  200  Constitution 
Avenue,  N.W.,  Washington,  D.C.  20210, 
no  later  than  May  27,  1976. 

Signed  at  Washington,  D.C.,  tliis  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

IPR  Doc.76-12238  Piled  4-26-76:8:45  amj 

(Dockets  SCP  11,  12) 

STANDARDS  COMPLETION  PROJECT 

Availability  of  Draft  Technical  Standards 

On  March  18,  1974,  the  Assistant  Sec¬ 
retary.  of  Labor  for  Occupational  Safety 
and  Health  announced  the  joint  OSHA 
NIOSH  Standards  Completion  Project. 
The  purpose  of  the  project  is  to  issue 
completed  standards  for  all  of  the  toxic 
materials  listed  in  Tables  Z-1,  Z-2,  and 
Z-3  of  29  CFR  1910.1000  (formerly 
Tables  G-1,  G-2,  and  0-3  of  29  CFR 
1910.93) ,  with  the  exception  of  some  sub¬ 
stances  which  are  or  will  be  the  subjects 
of  NIOSH  Criteria  Documents.  These  ex¬ 
ceptions  wiU  be  the  subject  of  separate 
rulemaking  proceedings,  outside  of  the 
Standards  Cmnpletion  Project. 

Section  1910.1000  lists  exposure  limits 
for  certain  hazardous  or  toxic  substances. 
Tha  new  standards  will  establish  require¬ 
ments  for  monitoring  employee  exposure, 
medical  surveillance,  methods  of  compli¬ 
ance,  handling  and  use  of  each  sub¬ 
stance,  employee  training,  recordkeeping, 
sanitation,  and  housekeeping,  among 
other  things.  In  addition,  the  proposals 
are  also  designed  to  enable  employers  to 
better  understand  and  comply  with  exist¬ 
ing  OSHA  standards.  The  exposure  limits 
listed  in  §  1910.1000  are  not  at  issue  in 
the  proposals,  and  no  changes  to  these 
limits  will  be  proposed  or  made  in  the 
standards  issued  as  part  of  the  Stand¬ 
ards  Completion  Project. 

Drafts  of  the  technical  content  of  pro¬ 
posed  standards  for  the  following  sub¬ 
stances,  designated  Set  K,  Standards 
Completion  Project,  have  been  prepared : 

Acrylonitrile  Aniline 

Etbylamlne  Ethylenedlnmlne 

Morpholine 

Also  prepared  are  drafts  of  the  tech¬ 
nical  content  of  proposed  standards  for 
the  group  of  substances  designated  Set  L. 
These  substances  are: 

Acetic  Anhydride  Phenol 

Acetonitrile  Phenylhydrazlne 

Cresol,  all  isomers  Psrrldlne 

Dimethylanlllne  Sulfuric  Acid 

Hydrogen  Bromide  o-Toluidlne 

Hydrogen  Fluoride  Xylldlne 

’These  draft  technical  standards  reflect 
only  the  technical  intent  of  NIOSH  and 
OSHA  and  do  not  necessarily  contain  the 
specific  language  which  will  appear  in 
the  proposed  standards.  Copies  of  the 
draft  technical  standards  on  the  above 
listed  substances  are  available  for  in¬ 
spection  or  for  purchase,  at  the  stand¬ 
ard  copying  fee,  at  the  Occupational 
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Safety  and  Health  Administration,  U.S. 
Department  of  Labor,  Room  N3620,  200 
Constitution  Avenue,  N.W,,  Washington, 
D.C.  20210.  Copies  are  also  available  at 
any  of  the  following  OSHA  Regional  and 
Area  Offices: 

Regional  Offices 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  18 
Oliver  Street,  Boston,  Massachusetts  02110. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1515 
Broadway  ( 1  Astor  Plaza) ,  Room  3445,  New 
York,  New  York  10036. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Gate¬ 
way  Building — Suite  15220,  3535  Market 
Street,  Philadelphia,  Pennsylvania  19104. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1375 
Peachtree  Street,  N.W. — Suite  587,  At¬ 
lanta,  Oeorgla  30309. 

UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street,  32nd  Floor — Boom 
3263,  Chicago,  Illinois  60604. 

UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  555 
Orlffln  Square  Building,  Room  602,  Qrlffin 
at  Young,  Dallas,  Texas  75202. 

n.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  911 
Walnut  Street — Room  3000,  Kansas  City, 
Missouri  64106. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
BuUdlng — Room  15010,  1961  Stout  Street, 
Denver,  Colorado  80202. 

UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  9470 
Federal  BuUdlng,  450  Golden  Gate  Ave¬ 
nue — Box  36017,  San  Francisco,  California 
94102. 

UB.  Department  of  Labor,  Occupational. 
Safety  and  Health  Administration,  Federal 
Office  BuUdlng,  Room  6048,  909  First  Ave¬ 
nue,  Seattle,  Washington  98174. 

AREA  omcxs 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Custom 
House  Building — Room  703,  State  Street, 
Boston,  Massachusetts  02109. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Federal 
Building — Room  426,  55  Pleasant  Street, 
Concord,  New  Hampshire  03301. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Federal 
Building — Room  617B,  450  Main  Street, 
Hartford,  Connecticut  06103. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  U.S. 

Post  Office  and  Courthouse  BuUdlng,  436 
Dwight  Street — Room  501,  Springfield, 
Massachusetts  01 103. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  90 
Church  Street — Room  1405,  New  York,  New 
York  10007. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Belle 
Mead  GSA  Depot  Building  T3,  Belle  Mead, 
New  Jersey  08502. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  519 

Federal  Street,  Room  408,  Camden,  New 
Jersey  08101. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  271 

Cadman  Plaza,  Room  629,  Brooklyn,  New 
York  11201. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  200 

Mamaroneck  Avenue,  Room  302,  White 
Plains,  New  York  10601. 


U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  136-21 
Roosevelt  Avenue,  Flushing,  New  York 
11854. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  100 
State  Street,  Rochester,  New  York  14614. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  2  E 

Blackwell  Street,  Dover,  New  Jersey  07801. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Teter- 
boro  Airport  Prof.  Building,  377  Route  17 — 
Room  206,  Hasbrouck  Hts.,  New  Jersey 
07604. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Federal 
Office  Building,  970  Broad  Street — Street 
Room  1435C,  Newark.  New  Jersey  07102. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Clinton 
Avenue  and  N.  Pearl  Street,  Room  132, 
Albany,  New  York  12207. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  111  W. 
Huron  Street,  Room  1002,  Buffalo,  New 
York  14202. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 

203 —  Midtown  Plaza,  700  East  Water  Street, 
Syracuse,  New  York  13210. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  370  Old 
Country  Road,  Garden  City,  Long  Island, 
New  York  11530. 

U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  Con¬ 

dominium  San  Alberto  Building,  605  Con- 
dado  Avenue — Room  328,  Santurce,  Puerto 
Rico  00907. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  William 
J.  Green,  Jr.,  Federal  Buildln?,  600  Arch 
Street — Room  4456,  Philadelphia,  Pennsyl¬ 
vania  19106. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Fed¬ 

eral  Building — Room  1110-A,  31  Hopkins 
Plaza — Charles  Center,  Baltimore,  Mary¬ 
land  21201. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
LL2,  400  First  Street,  N.W.,  Washington, 
D  C.  20210. 

U.S.  Department  of  Labor,  Occupational* 

Safety  and  Health  Administration, 
Charleston  National  Plaza — Suite  1726,  700 
Virginia  Street,  Charleston,  West  Vlr^nla 
25301. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
802 — Jonnet  Building,  4099  William  Penn 
Highway,  Monroeville,  Pennsylvania  15146. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  IBE 

Building — Room  701,  69  Public  Square, 
Wilkes-Barre,  Pennsylvania  18701. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Federal 
Building — Room  8018,  400  N.  8th  Street — 
P.O.  Box  10186,  Richmond,  Virginia  23240. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Build¬ 
ing  10 — Suite  33,  La  Vista  Perimeter  Park, 
Tucker,  Oeorgla  30084. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Federal 
Office  Building — Room  406,  310  New  Bern 
Avenue,  Raleigh,  North  Carolina  27601. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  Room 

204 —  Bridge  Building,  3200  E.  Oakland  Park 
Boulevard,  Fort  Lauderdale,  Florida  33308. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1600 
Hayes  Street — Suite  802,  Nashville,  Tennes¬ 
see  37203. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  2809 


Art  Museum  Drive,  Art  Museum  Plaza — 
Suite  4,  Jacksonville.  Florida  32207. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Todd 
Mall — 2047  Canyon  Road,  Birmingham, 
Alabama  35216. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Suite 
654-E — 600  Federal  Place,  Louisville,  Ken¬ 
tucky  40202. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Enter¬ 
prise  Building — Suite  204,  6605  Abercorn 
Street,  Savannah,  Georgia  31405. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Com¬ 
merce  Building — Room  600,  118  North 
Royal  Street,  Mobile,  Alabama  36602. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  River¬ 
side  Plaza  Shopping  Center,  2720  Riverside 
Drive,  Macon,  Georgia  31204. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  1710 
Gervals  Street — Room  205,  Columbia, 
South  Carolina  29201. 

UB.  Department  of  Labor,  Occupational 
Safety  and  Health  Administration,  6760 

.  1-55  North  Frontage  Road,  Jackson,  Mis¬ 
sissippi  34211. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration,  Bar¬ 
nett  Bank  Building — Room  918,  1000  N. 
Ashley  Drive,  Tampa,  Florida  33602. 

U.S.  Department  of  Labor.  Occupational 
Safety  and  Health  Administration.  230 
South  Dearborn  Street,  16th  Floor,  Chi¬ 
cago,  Illinois  60604. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  847 
Federal  Office  Building,  1240  East  Ninth 
Street,  Cleveland,  Ohio  44199. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  360  S. 
Third  Street — Room  109,  Columbus.  Ohio 
43215. 

UB.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  Michi¬ 
gan  Theatre  Building — Room  626,  220  Bag- 
ley  Avenue,  Detroit,  Michigan  48226. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  110 
South  Fourth  Street — Room  437,  Minne¬ 
apolis,  Minnesota  55401. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Clark 
Building — Room  400,  633  West  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53203. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  U.S. 

Post  Office  and  Courthouse.  Room  423,  46 
East  Ohio  Street,  Indianapolis,  Indiana 
46202. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
4028 — Federal  Office  Building,  550  Main 
Street,  Cincinnati,  Ohio  45202. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  234  N. 
Summit — Room  734  Federal  Office  Build¬ 
ing,  Toledo,  Ohio  43604. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  228  N.E. 
Jefferson — 3rd  Floor,  Peoria,  Illinois  61602. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
2118,  2320  La  Branch  Street,  Houston, 
Texas  77004. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  1425 

W.  Pioneer  Drive,  Irving,  Texas  75061. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
421 — Federal  Building,  1206  Texas  Avenue, 
Lubbock,  Texas  70401. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  River- 
view  Professional  Building,  S.  77  Sunshine 
Strip,  Suite  9,  Harlingen,  Texas  78550. 
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UJS.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  646 
Carondelet  Street — Room  202.  New  Orleans, 
Iiouisiana  70180. 

U.S.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  2156 

Wooddale  Boulevard,  Hoover  Annex,  Space 
A  and  B,  Suite  3,  Baton  Rouge,  Louisiana 
70806. 

UB.  Department  of  Labor.  Occupational 

Safety  and  Health  Adminifitratlon,  Boom 
512 — Petroleum  Building,  420  South  Boul¬ 
der,  Tulsa,  Oklahoma  74103. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  50  Penn 
Place — Suite  408,  CHclahoma  City,  Okla¬ 
homa  73118. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Room 
526 — Donaghey  Building,  103  East  7tb 
Street,  Little  Bock,  Arkansas  72201. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Ameri¬ 
can  Bank  Tower,  Suite  310,  221  W.  6tb 
Street,  Austin,  Texas  78701. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Boom 
3114 — Federal  Building,  500  Gold  Avenue, 
SW..  P.O.  Box  1428,  Albuquerque,  New 
Mexico  87103. 

U.S.  Department  of  Lshor,  Occupational 

Safety  and  Health  Administration,  1627 

Main  Street — ^Boom  1100,  Kansas  City,  Mis¬ 
souri  64108. 

UB.  DQ>artment  of  Labor,  Occupational 

Safety  and  HeMth  Administration,  210 
North  12th  Boulevard — ^Room  554,  St. 
Louis.  Missouri  63101. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Petro¬ 
leum  Building,  221  South  Broadway 
Street — Suite  512,  Wichita,  Kansas  67202. 

UB.  Department  of  Labor.  Occupational 

Safety  and  Health  Administration,  Boom 
638 — 210  Walnut  Street,  Des  Moines,  Iowa 
50309. 

U.S.  Department  of  labor.  Occupational 

Safety  and  Health  Administration,  City 

National  Bank  Building,  Harney  and  16th 
Street — Room  803,  Omaha,  Nebraska  68102. 

UB.  Department  of  Labes',  Occupational 

Safety  and  Health  Administration,  113 
West  6th  Street,  North  Platte.  Nebraska 
69101. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  8527  W. 
Colfax  Avenue,  Lakewood,  Colorado  80215. 

U.S.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Suite 
525 — Petroleum  Building,  2812  1st  Ave¬ 
nue — North,  Billings,  Montana  59101. 

U.S.  Departnaent  of  Labor,  Occupational 

Safety  and  Health  Administration,  Russell 
Building,  Highway  83  North,  Route  1,  Bis¬ 
marck,  North  Dakota  58501. 

US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  Court 
House  Plaza  Building — ^Room  408,  300 
North  Dakota  Avenue,  Sioux  Falls,  South 
Dakota  57102. 

US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  U.S. 

Post  CMnce  Building — ^Room  452,  350  South 
Main  Street,  Salt  Lake  City,  Utah  84101. 

US.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  100 

McAllister  Street — ^Room  1706,  San  Fran¬ 
cisco.  California  94102. 

U.S.  Dep8ut;ment  of  Labor,  Occupational 

Safety  and  Health  Administration,  Suite 
318 — Amerco  Towers,  2721  North  Central 
Avenue,  Phoenix,  Arizona  85004. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  333 
Queen  Street — Suite  505,  Honolulu,  Hawaii 
96813. 

UB.  Dei>artment  of  Labor,  Occupational 

Safety  and  Health  Administration,  1100  E. 


William  Street,  Suite  222,  Carson  GUy, 
Nevada  89701. 

U.S.  Department  of  Labor,  Occupational 
Safety  and  Health  Adminlatratton.  Har3> 
well  Building — Room  401,  19  Pine  Avenue, 
Long  Beach,  California  90802. 

U.S.  Department  of  Labm*,  Occupational 

Safety  and  Health  Administration,  121 — 
107th  Street,  N.E.,  Bellevue,  Washington 
98004. 

U.S.  Department  ctf  Labor.  Occupational 

Safety  and  Health  Administration,  Federal 
Building — Room  227,  605  West  4th  Avenue, 
Anchorage,  Alaska  99501. 

UB.  Department  of  LabcH',  Occupational 

Safety  and  Health  Administration,  Room 
626— Pittock  Block,  921  S.W.  Washington 
Street,  Portland,  Oregon  97205. 

UB.  Department  of  Labor,  Occupational 

Safety  and  Health  Administration,  1319  W. 
Idaho  Street,  Boise,  Idaho  83702. 

The  draft  teclinical  standards  will  also 
be  available  for  inspection  and  copying 
at  the  national  and  regional  ofS^es  of  the 
U.S.  Department  of  Health,  Education, 
and  Welfare,  National  Institute  for  CX:- 
cupational  Safety  and  Health,  at  the  fol¬ 
lowing  addresses; 

U.S.  Department  of  HEW.  National  Institute 
for  Occupational  Safety  and  Health,  5600 
Fishers  Lane,  Rockville,  Maryland. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  1114 
Commerce  Street,  Room  1612,  Dallas,  Texas 
75202. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  P.O. 
Box  13716,  PhUadelphla,  Pennsylvania 
19108. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  9017 
Federal  Building,  19th  and  Stout  Streets, 
Denver,  Colorado  80202. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupatloiud  Safety  and  Health,  60 
Seventh  Street.  NK..  Atlanta,  Oec^la 
30323. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  Arcade 
Building,  1321  Second  Street,  Seattle. 
Washington  98101. 

U.S.  Department  o^HEW,  National  Institute 
for  Occupational  Safety  and  Health,  John 
F.  Kennedy  Federal  Building,  Government 
Center.  Bostmi,  Massachusetts  02203. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  26 
Federal  Plaza,  New  York,  New  York  10007. 
UB.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  601 
East  12th  Street.  Kansas  City,  Missouri 
64106. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  223 
Federal  Office  Building,  50  Fulton  Street, 
San  Francisco,  California  94102. 

U.S.  Department  of  HEW,  National  Institute 
for  Occupational  Safety  and  Health,  300 
South  Wacker  Drive,  Chicago,  Illinois 
60607. 

It  is  anticipated  that  standards  for 
the  above  list^  substances  win  be  pro¬ 
posed  by  OSHA  in  the  near  future.  At 
that  time,  a  formal  comment  period  will 
be  provided  for  the  proposals.  However, 
interested  persons  wishing  to  submit 
written  data,  views,  and  arguments  on 
the  draft  technical  standards  at  this  time 
may  submit  them  to  the  Docket  Officer, 
Standards  Completion  Project,  Occupa¬ 
tional  Safety  and  Health  Administration, 
U.S.  Department  of  Labor,  Room  N3620, 
200  Constitution  Avenue,  N.W.,  Washing¬ 


ton,  DX;.  20210.  Comments  on  Set  X 
should  be  directed  to  Docket  SCP-11. 
Those  for  set  L  should  be  directed  to 
Docket  SCP-12.  Ihese  communications 
will  be  available  for  public  inspection 
and  copsdng  at  the  above  location.  In¬ 
formation  submitted  in  response  to  the 
Notice  of  Intent  to  Prepare  an  Environ¬ 
mental  Impact  Statement,  published  in 
the  Fedekal  Register  on  September  20, 
1974  (39  FR  33843),  need  not  be  resub¬ 
mitted. 

Signed  at  Washington,  D.C.  this  19th 
day  of  April  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 

[FR  Doc.76-12239  Filed  4-26-76:8:45  am) 


JV-75-861 

PRAtRIE  TANK  AND  CONSTRUCTION  CO., 
ET  AL. 

Grant  of  Variance 

I.  Background.  Prairie  Tank  and  Con¬ 
struction  Company,  P.O.  Box  278,  Plain- 
field.  Illinois  68544;  Tank  Service,  Inc., 
3210  N.  Lewis.  P.O.  Box  50099,  Tulsa. 
Oklahoma  74150;  Gorbett  Brothers,  Inc., 
4001  Irving  Boulevard,  Dallas,  Texas 
75207;  and  General  American  Transpor¬ 
tation  Corporation,  120  6.  Riverside 
Plaza,  CThicago.  Illinois  60606  made  appli¬ 
cation  pursuant  to  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970  (84  Stat.  1596; 
29  UB.C.  655)  and  29  CFR  1905.11  for  a 
variance,  and  for  an  interim  order  pend¬ 
ing  a  decision  on  the  application  for  a 
variance,  from  the  safety  standards  pre¬ 
scribed  in  29  CFR  1928.451(a)  (4),  (5) 
and  (10)  which  set  general  requirements 
for  scaffolding.  The  General  American 
Transportation  Corporation  also  request¬ 
ed  a  variance  from  paragraph  (6)  which 
requires  a  screen  between  the  toeboard 
and  guardrail  where  persons  are  required 
to  pass  under  the  scaffold.  Since  person¬ 
nel  are  not  allowed  imder  the  scaffold,  a 
variance  from  this  paragraph  is  unneces¬ 
sary. 

The  places  of  employment  affected  by 
these  applications  are  all  construction 
sites  where  the  applicants  are  engaged  in 
tank  construction  operations. 

Notice  of  the  applications  and  of  the 
granting  of  an  interim  order,  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  6,  1975  (40  FR  46165).  The  notice  in¬ 
vited  interested  persons,  including  af¬ 
fected  employers  and  employees,  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  var¬ 
iance  requested.  In  addition,  affected  em¬ 
ployers  and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  No  written 
comments  or  requests  for  a  hearing  have 
been  received. 

n.  Facts.  The  applicants’  businesses, 
which  are  part  of  the  tank  building  in¬ 
dustry,  involve  the  erection  of  relatively 
large  steel  plate  segments  of  circum¬ 
ferential  rings.  Due  to  the  imlque  nature 
of  the  construction  involved,  special  pro¬ 
cedures,  including  special  scaffolding, 
have  been  developed.  For  example,  as 
opposed  to  more  conventional  scaffolds. 
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tank  scaffolds  must  be  highly  port^le 
and  have  a  relatively  low  density  of 
occupancy  by  workmen.  These  scaffolds 
are  raised  up  the  shell  of  the  tank  as 
new  rings  of  steel  are  added  and  work 
is  completed  at  the  level  bdfow. 

Most  plate  structures  are'  fabricated 
from  standard  length  plates  obtained 
from  steel  mills.  These  plates,  each  ap¬ 
proximately  31.416  feet  long,  normally 
have  brackets  welded  to  them  while  they 
are  on  the  ground  prior  to  being  placed 
into  position  on  the  tank  wall.  Scaffold¬ 
ing  and  guardrail  supports  are  then  at¬ 
tached  to  these  brackets.  If  the  ap¬ 
plicants  were  to  comply  with  §  1926.451 

(a)(5)  which  requires  that  guardrail 
supports  be  at  intervals  not  to  exceed 
8  feet,  and  Table  Lr-3  in  §  1926.451(a) 
(10)  which  sets  the  maximum  permis¬ 
sible  span  (distance  between  planking 
supports)  for  2x10  inch  full  thickness 
undressed  lumber  at  10  feet,  they  assert 
it  would  be  necessary  to  lay  out  *^ach 
steel  plate  into  sections  with  the  brackets 
located  approximately  7,854  feet  apart. 
Instead,  the  applicants  wish  to  lay  out 
the  plate  into  three  equal  sections  with 
brackets  located  approximately  10  feet 
6  inches  apart. 

The  planks  which  the  companies  pro¬ 
pose  to  use  are  rough  full-dimensioned 
2''xl2"xl2'  planks  of  Douglas  Fir  or 
Southern  Yellow  Pine  of  Select  Struc¬ 
tural  Grade.  General  American  Trans¬ 
portation  Corporation  also  proposes  the 
use  of  3  plan^  2''xl0''xl2'  as  an  alter¬ 
native  to  2  planks  2"xl2"xl2'. 

The  Douglas  Fir  has  a  fiber  stress  of 
/1.900  and  a  modulus  of  elasticity  of 
1,900,000,  while  the  Southern  Yellow 
Pine  has  a  2,500  fiber  stress  and  a 
modulus  of  elasticity  of  2,000,000.  These 
characteristics  of  both  types  of  plank¬ 
ing  meet  the  requirements  of  Scaffold 
Grade  in  §  1926.451(a)  (10) . 

The  tank  scaffolds  do  not  have  toe- 
boards  as  required  by  §  1926.451(a)  (4) 
and  (5).  Instead,  applicants  have  stated 
that  most  tools  are  placed  in  well- 
designed  “loose  tool”  containers  ptro- 
vided  for  that  purpose.  The  area  directly 
below  and  far  enough  away  from  the 
base  of  the  scaffold  to  contain  anything 
that  falls  from  above  is  roped  off.  Be¬ 
cause  the  contom:  of  the  steel  plates  of 
the  tank  face  is  curved  and  the  adjacent 
edge  of  the  scaffold  platform  is  straight, 
there  is  an  open  space  between  them.  As 
a  result,  applicants  have  installed  taut 
wire  rope  on  the  scaffold  brackets  that 
extends  midway  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
ciuwed  plate  structure  of  the  tank  face  to 
serve  as  a  safety  line  in  lieu  of  an  inner 
guardrail  assembly. 

According  to,  the  General  American 
Transportation  Corporation  application, 
less  than  10  percent  of  the  plank  surface 
on  the  scaffold  serves  as  a  work  location 
at  any  one  time,  and  is  normally  oc¬ 
cupied  by  approximately  one  person  per 
30  feet  of  scaffold  length.  About  one- 
third  of  the  employees  work  alone  on 
the  scaffolds,  and  the  others  work  in 
groups  of  2  or  3  with  only  one  group  lo¬ 
cated  within  a  10'6"  bracket  span.  The 
employees  carry  their  tools  and  equip¬ 


ment  from  one  location  to  the  next  as 
work  progresses. 

In  addition,  the  applicants  propose  to 
attach  the  guardrail  support  brackets  at 
the  10'6"  brackets  rather  than  8'  inter¬ 
vals  as  required  by  the  standard.  Angle 
irons  would  be  used  for  supports  and 
rope  for  guardrails.  Prairie  Tank  and 
Construction,  Tank  Services,  and  Gor- 
bett  Brothers  propose  to  use  wire  rope 
cables  for  guardrails,  while  General 
American  Transportation  Corporation 
proposes  to  use  Manila  rope. 

in.  Decision.  Section  1926.451(a)  (4) 
and  (5)  requires  toeboards  with  a  mini¬ 
mum  height  of  4"  on  all  open  sides  and 
ends  of  platforms  more  than  10  feet 
above  the  ground  or  floor.  This  is  in¬ 
tended  to  keep  tools  and  equipment  from 
falling  off  the  scaffold  injuring  people 
below.  The  applicants’  system  of  keep¬ 
ing  most  tools  in  containers  and  roping 
off  the  area  under  and  in  close  proxi¬ 
mity  to  the  scaffold  accomplishes  this 
purpose  and  thus  provides  a  place  of 
employment  as  safe  as  that  required  by 
the  toeboard  requirements  of  S  1926.451 
(a)  (4)  and  (5). 

Table  L-3  in  i  1926.451(a)  (10)  sets  the 
maximum  permissible  span  between 
planking  supports  at  10  feet  for  2x10 
inch  or  wider  planks  of  full  thickness  im- 
dressed  lumber.  The  applicants  have 
proposed  to  use  Douglas  Fir  or  Southern 
Yellow  Pine  of  Select  Structural  Grade 
on  10'6"  spans.  While  all  companies  have 
proposed  to  utilize  planking  of  full  thick¬ 
ness  2"xl2"xl2'  dimensions.  General 
American  Transportation  Corporation 
also  proposed  the  alternative  of  using  3 
plan^  of  2"xl0''xl2'  dimensions  instead 
of  2  of  the  wider  planks. 

The  Increased  strength  of  the  full 
thickness  Douglas  Fir  and  Southern 
Yellow  Pine  over  other  commonly  used 
ty(>es  of  scaffold  planking  would  provide 
safe  scaffolding  even  though  the  span  is 
6"  longer  than  the  maximum  span  al¬ 
lowed  imder  the  standard. 

Section  1926.451(a)(5)  also  requires 
that  guardrail  supports  be  placed  at  no 
more  than  8  foot  intervals.  While  appli¬ 
cants  could  comply  with  this  requirement 
by  attaching  guardrail  supports  to  the 
scaffolds,  the  applicants  normally  attach 
the  guardrail  supports,  as  well  as  the 
scaffolding  supports  to  the  brackets 
which  are  welded  to  the  steel  plates  at 
10'6"  intervals.  This  practice  affords 
considerably  more  stable  attachments  for 
the  giiardrail  assembly  than  would  exist 
with  wooden  2x4s  attached  to  the  scaffold 
at  8  foot  intervals.  Moreover,  the  wire 
rope  cables  used  for  guardrails  and  the 
angle  irons  used  for  supports  are  at  least 
as  strong  as  the  wooden  2x4s  permitted 
by  §  1926.451(a)  (5).  The  Manila  rope 
proposed  to  be  used  by  General  American 
Transportation  Corporation  does  not 
provide  the  same  strength  and  margin 
of  safety,  and  would  not  be  permitted. 
Therefore,  it  is  determined  that  the 
guardrail  assemblies  made  of  angle  irons 
and  wire  rope  cables,  and  supported  by 
the  brackets  at  10'6"  intervals  are  as  safe 
as  those  required  by  §  1926.451(a)  (5). 

Considerable  discussion  with  members 
of  the  steel  tank  construction  industry 
centered  around  requirement  (c)  in  the 


interim  order  which  was  granted  on 
October  6, 1975  (40  FR  46165) .  This  para¬ 
graph  required  the  use  of  a  taut  wire 
rope  to  divide  any  space  exceeding  8" 
on  the  inside  of  the  scaffold.  A  visit  was 
made  to  a  steel  tank  under  construction 
to  observe  the  procedure  first-hand.  On 
the  basis  of  this  visit  it  was  determined 
that  setting  the  allowable  space  between 
the  tank  and  the  scaffold  at  12"  would 
provide  a  safe  place  of  employment  to 
employees. 

rv.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Williams-Steiger  Oc¬ 
cupational  Safety  and  Health  Act  of  1970, 
section  107  of  the  Contract  Work  Hours 
and  Safety  Sta{idards  Act,  as  amended 
(83  Stat.  96:  40  U.S.C.  333).  29  CFR  Part 
1905,  29  CFR  1926.2  and  Secretary  of 
Labor’s  Order  No.  12-71  (36  FR  8*754), 
it  is  ordered  that  the  above  listed  appli¬ 
cants  be,  and  they  are  hereby,  author¬ 
ized  to  use  the  scaffolds  described  in  their 
applications  in  their  tank -building  proc¬ 
ess  at  all  construction  projects  where  the 
applicants  are  engaged  in  construction 
operations  in  Ueu  of  complying  with  the 
toeboard  and  span  requirements  in 
§  1926.451(a)  (4),  (5)  and  ( 10 ),  provided 
that: 

(a)  The  applicants’  loose  tools  and 
equipment  shall  be  kept  in  well-designed 
tool  containers.  This  does  not  include  fit- 
up  bar,  key  plates,  key  channels,  or  long 
handled  maul  which  may  be  placed  on 
the  scaffold  plank  during  the  time  they 
are  required  to  work.  The  loose  tool  con¬ 
tainers  shall  be  secured  to  prevent  their 
upset  or  dlslodgement  from  the  scaffold 
area. 

(b)  Areas  beneath  and  far  enough 
away  from  the  base  of  the  scaffold  to 
contain  anything  that  falls  from  above 
shall  be  roped  off  and  posted  with  clearly 
visible  signs  stating:  “Danger  Overhead 
Work.” 

(c)  The  space  between  the  innermost 
edge  of  the  scaffold  platform  and  the 
curved  plate  structure  of  the  tank  sliell 
shall  not  exceed  12"  without  protective 
measures.  A  taut  wire  rope  supported  on 
scaffold  brackets  at  plank  level  may  be 
used  to  divide  any  space  exceeding  12" 
in  lieu  of  using  a  guardrail  or  a  tie-off 
system. 

(d)  Not  more  than  3  employees  shall 
be  working  on  a  10'6"  span  of  scaffold 
planking  at  any  time. 

(e)  The  maximum  distance  between 
brackets  to  which  scaffolding  and  guard¬ 
rail  supports  are  attached  shall  be  10'6" 
These  brackets  shall  be  welded  to  the 
steel  plates. 

(f)  Scaffold  planks  of  rough  full- 
dimensioned  2"xl2"xl2'  Douglas  Fir  or 
Southern  Yellow  Pine  of  Select  Structu¬ 
ral  Grade  or  equivalent  planking  shall 
be  used.  The  Douglas  Fir  shall  have  at 
least  a  1,900  fiber  stress  and  1,900,000 
modules  of  elasticity,  while  the  Yellow 
Pine  shall  have  at  least  2,500  fiber  stress 
and  2,000,000  modules  of  elasticity.  Three 
planks  with  full  thickness  2"xl0"xl2' 
dimensions  may  be  used  in  lieu  of  two 
2"xl2"xl2'  planks  provided  that  they 
are  clamped  or  bonded  together  at  the 
midpoint  cf  the  span,  in  order  to  spread 
the  weight  of  the  emi^oyees. 
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(g)  All  planking  shall  be  secured  from 
movement  or  overli^ped  in  accordance 
with!  1926.45i(a)(12). 

(h)  Guardrails  shall  be  constructed  of 
taut  wire  rope,  and  shall  be  supported  by 
angle  irons  attached  to  brackets  welded 
to  the  steel  plates.  TTiese  guardrails  shall 
be  at  least  of  equivalent  strength,  stabil¬ 
ity  and  heiglit  as  those  required  for  the  8 
foot  span  of  2"  x  4"  wood  rails  by  29  CFR 
1926.451(a)  (5).  Guardrail  supports  shall 
be  located  at  no  greater  than  10'6" 
intervals. 

As  soon  as  possible,  the  applicants  shall 
give  notice  to  affected  employees  of  the 
terms  of  this  order  by  the  same  means 
used  to  inform  them  of  the  application 
for  variance. 

Effective  date.  This  order  shall  become 
effective  on  April  27,  1976,  and  shall  re¬ 
main  in  jffect  until  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
Williams-Steiger  Occupational  Safety 
and  Health  Act  of  1970. 

Signed  at  Washington,  D.C.  this  20th 
day  of  April  1976. 

Morton  Corn, 
Assistant  Secretary  of  Labor. 

[FR  Doc.76-12240  PUed  4-2e-76;8:45  am] 


Office  of  the  Secretary 

ITA-W-7581 

CALIFORNIA  STRIP  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dat^  March  20, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  ot  the  workers  and  former 
workers  of  California  Strip  Steel  Corp., 
a  division  of  Washington  Steel  Corp(N*a- 
tion,  Los  Angeles,  California  (TA-W- 
758). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  of  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
sheet — cold — ^rodded  produced  by  Cali¬ 
fornia  Strip  Steel  Corporation,  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ae^al 
or  threatened  total  or  partial  separation 
a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  investigation  will  further  relate,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require- 
inente  of  Section  222  of  the  Act  will  be 
certified  as  ^gffile  to  apidy  for  adjust¬ 
ment  assManoe  under  Title  n.  Chapter 
2,  of  the  Act  In  aeoordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  inv^igation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
May  7, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-12006  Piled  4-26-76:8:45  am] 


lTA-W-7731 

CYCLOPS  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  29, 1976,  the  Department  of 
Labor  received  a  petition  dat^  March  20. 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Cyclops  Corporation,  Empire 
Detroit  Division,  Mansfield,  Ohio  (TA¬ 
W-773)  . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
Instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  C?PR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  rolls  of  steel 
(sheet)  including  stainless  produced  by 
Cyclops  Corporation,  or  an  appropriate 
subdivision  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  sepuntion  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivlEion  of  the  firm  involved.  A  group 
meeting  the  riiglbility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub- 
part  B  of  29  CTR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  DlrectiM*,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  btiow,  not  later  than 
May  7,  1976. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  CMHce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.8.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th . 
day  of  March  1976. 

Marvin  M.  FV>oks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-12007  Piled  4-26-76;8:45  am] 


lTA-W-786] 

GOODYEAR  TIRE  AND  RUBBER  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  April  9,  1976,  the  Department 
of  Labor  received  a  petition  dat^  April  6, 
1976  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by-the  United  Rubber  Workers  of  Ameri¬ 
ca,  on  behalf  of  the  workers  and  former 
workers  of  New  Bedford,  Massachusetts 
plant  of  Goodyear  Tire  and  Rubber  Com¬ 
pany,  Cincinnati,  Ohio  (TA-W-786) . 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  emnpetitive  with  bicycle  tires 
and  tubes  produced  by  Goodyear  Tire  and 
Rubber  Company,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  impor¬ 
tantly  to  an  abs(dute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
niunber  or  propcition  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
ply  for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May  7, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  lYade  Adjustmoit 
Assistance,  Bureau  of  Bitemational 
Labor  Affairs,  U.S.  Department  of  Labor, 
Srd  St.  and  Constitution  Ave.,  N.W., 
Washington,  D.C.  20210. 
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Signed  at  Washington,  D.C.  this  9th 
day  of  April  1976. 

Marvin  M.  Pooks, 
Dbrectof,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-12008  Piled  4-26  76:8:45  am] 

lTA-W-7691 

GREEN  RIVER  STEEL  CORP. 

investigation  Regarding  Certification  of  Eli- 

gibiKW  To  Ap^y  for  Worker  Adjustment 

Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dat^  March  20, 
1976,  which  was  filed  under  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Steelworkers  of  America, 
on  behalf  of  the  workers  and  former 
workers  of  Green  River  Steel  Corpora¬ 
tion,  subsidiary  of  Jessup  Steel,  Owens¬ 
boro,  Kentucky  (TA-W-759). 

Accordingly,  the  Acting  Director,  OflBce 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  high  grade  steel 
bars,  rounds,  squares,  also  tool  and  car¬ 
bon  steel  produced  by  Green  River  Steel 
Corporation,  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  work¬ 
ers  of  such  firm  or  subdivision.  The  in¬ 
vestigation  will  further  relate,  as  appro¬ 
priate,  to  the  determination  of  the  date 
on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the  sub¬ 
division  of  the  firm  involved. 'A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  Ofi9ce 
of  Trade  Adjustmmt  Assistance,  at  the 
address  shown  below,  not  later  than  May 
7,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director.  Office  of 
Trade  Adjustment  Assistance. 

JFR  Doc.76-l*009  FUed  4-26-76:8:45  sml 


ITA-W-7931 

GTE  SYLVANIA.  INC. 

Investigation  Regarding  Certification  of  Eli- 

gibHiW  To  Ap^  for  Worker  Adjustntent 

Assignee 

On  April  9,  1976,  the  Department  of 
Labor  received  a  petition  dat^  March  23, 
1976  which  was  filed  imder  Section  221 
(a)  of  the  Trade  Act  of  1974  (“the  Act”) 
by  the  United  Electrical  Radio  and 
Machine  Workers  of  America,  on  behalf 
of  the  w’orkers  and  former  workers  of 
Emporium.  Pennsylvania  plant  of  GTE 
Sylvania,  a  division  of  General  Telephone 
and  Electronics,  Inc.,  Stafford,  Conn. 
(TA-W-793). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  yokes  and  re¬ 
ceiving  tubes  produced  by  GTE  Sylvania, 
Incorporated,  or  an  appropriate  subdivi¬ 
sion  thereof  have  contributed  import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  w’orkers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  relate,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director.  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  7, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs.  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington.  D.C.  tills  9th 
day  of  April  1976. 

Marvin  M,  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.76  12010  PUed  4-26-76:8:45  amj 


lTA-W-779) 

NEVADA  NORTHERN  RAILWAY  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^  for  Worker  Adfustntent 
Aasistince 

On  April  2,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 


22,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Nevada  Northern  Rail¬ 
way  Company,  East  Ely,  Nevada  (TA-W- 
779). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  the  ore  haulage 
from  mine  to  smelter  by  Nevada  North¬ 
ern  Railway  Company,  or  an  appropriate 
subdivision  thereof  have  contribute  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  munber  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
•the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  Of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  (TFR  Part  90. 

Pimsuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  7,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  NW.,  Wash¬ 
ington,  D.C,  20210. 

Signed  at  Washington.  D.C.  this  2nd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IFR  Doc.76  12011  Piled  4-26-76:8:45  am] 


iTA-W-7631 

OHIO  STEEL  TUBE  CO. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Ap^y  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
20,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Ohio  Steel  Tube  Com¬ 
pany,  Shelby,  C»ilo  (TA-W-763). 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance.  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided  in 
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Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel 
tubing  produced  by  Ohio  Steel  Tube 
Company,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  imder  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Acting  Director,  OflBce  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  May  7, 
1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiSce  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Internation¬ 
al  Labor  Affairs,  U.S.  Department  of  La¬ 
bor,  3rd  St.  and  Constitution  Ave.,  NW., 
Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-12012  FUed  4-26-76;8:45  am) 


[TA-W-748J 

REPUBLIC  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department 
of  Labor  received  a  petition  dated 
March  20,  1976,  which  was  filed  under 
Section  221  (a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America,  on  behalf  of  the  workers  and 
former  workers  of  Republic  Steel  Corpo¬ 
ration,  Birmingham,  Alabama  (TA-W- 
748). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  specialty  steel — 
smelting  plant  product  by  Republic 
Steel  Corporation,  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 


or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
m^ieting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  imder  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  DOC76-12013  Piled  4-26-76;8:45  am) 

ITA-W-7921 

RUD-SHAW  CLOTHING 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  8,  1976  the  Department  of 
Labor  received  a  petition  dated  March 
29,  1976  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  Amalgamated  Clothing 
Workers  of  America,  on  behalf  of  the 
workers  and  former  workers  of  Rud- 
Shaw  Clothing,  Brooklyn,  New  York 
(TA-W-792). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Bureau  of 
International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  jackets 
produced  by  Rud-Shaw  Clothing,  or  an 
appropriate  subdivision  thereof  have  con¬ 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  ac¬ 
tual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  relate,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 


involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  II, 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director, 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below,  not  later 
than  May  7, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc.76-12014  Plied  4-26-76:8:46  am] 


ITA-W-762J 

TELEDYNE,  INC. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
Assistance 

On  March  29,  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
20,  1976,  which  was  filed  under  Section 
221(a)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  Teledyne,  Incorpo¬ 
rated,  Columbia  Summerville  Division, 
Pittsburgh,  Pennsylvania  (TA-W-762). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 

90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or  di¬ 
rectly  competitive  with  specialty  steel 
tubing,  produced  by  Teledyne,  Incorpo¬ 
rated,  or  an  appropriate  subdivision 
thereof  have  contributed  importantly 
to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  of  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begbi  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  CThapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR 
Part  90. 
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Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  at 
the  address  shown  below,  not  later  than 
May  7,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  OfiBce  of  the 
Acting  Director,  OfiBce  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  U.S.  Department  of 
Labor,  3rd  8t.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks, 

Acting  Director,  Offl.ce  of 
Trade  Adjustment  Assistance. 

IPR  Doc.7e-12016  Piled  4-26-76;8:46  am] 


JTA-W-7831 

TRW/IRC 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 
iUsIsunce 

On  April  2,  1976,  the  Department  of 
Labor  received  a  petition  dated 
March  26,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Union 
of  Electrical,  Radio  and  Machine  Work¬ 
ers,  on  behalf  of  the  workers  and  former 
Workers  of  the  Boone,  North  Carolina 
plant  of  TRW/IRC,  a  division  of  TRW, 
Inc.,  Cleveland,  Ohio  (TA-W-783). 

Accordingly,  the  Director,  Office  of 
Trade  Adjustment  Assistance,  Biu-eau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  fixed  resistors 
produced  by  TRW/IRC,  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  sissistance  under  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Ihirsuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  May  7, 1976. 


The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  3rd 
St.  and  Constitution  Ave.,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  2nd 
day  of  April  1976. 

Marvin  M.  Fooks, 
Director,  Offlce  of 
Trade  Adjustment  Assistance. 
jFR  Doc.76-12016  Piled  4-26-76:8  45  ami 


[TA-W-7841 

TRW/ IRC 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  April  2,  1976,  the  Department  of 
Labor  received  a  petition  dated 
March  26,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  International  Union 
of  Electrical,  Radio  and  Machine  Work¬ 
ers,  on  behalf  of  the  workers  and  former 
workers  of  the  Newland,  North  Carolina, 
plants  of  TRW/IRC,  a  division  of  TRW, 
Inc..  Cleveland,  Ohio  (TA-W-784) . 

Accordingly,  the  Acting  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigation  as  provided 
in  Section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purposes  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  fixed  resistors 
produced  by  TRW/IRC,  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  suMivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2.  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request 
is  filed  in  writing  with  the  Acting  Di¬ 
rector,  Office  of  TTrade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  May  7. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director.  Office  of  Trade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 


Signed  at  Washington,  D.C.  this  2nd 
day  of  April  1976.  * 

Marvin  M.  Fooks, 
Director,  Offlce  of 
Trade  Adjustment  Assistance. 

I FR  Doc.76-12017  Plied  4-26-76:8  4.5  am  1 


ITA-W-7661 

UNITED  STATES  STEEL  CORP. 

Investigation  Regarding  Certification  of  Eli¬ 
gibility  To  Apply  for  Worker  Adjustment 

Assistance 

On  March  29.  1976,  the  Department  of 
Labor  received  a  petition  dated  March 
20.  1976,  which  was  filed  under  Section 
221  fa)  of  the  Trade  Act  of  1974  (“the 
Act”)  by  the  United  Steelworkers  of 
America,  on  behalf  of  the  workers  and 
former  workers  of  United  States  Steel 
Corporation,  Waukegan',  Illinois  <TA-W- 
765). 

Accordingly,  the  Acting  Director,  Office 
of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  Investigation  as  provided 
in  section  221(a)  of  the  Act  and  29 
CFR  90.12. 

,  The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
dii'ectly  competitive  with  specialty  steel 
wire  and  carbon  wire  produced  by  United 
States  Steel  Corporation,  or  an  appro¬ 
priate  subdivision  thereof  have  contri¬ 
buted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begm  and  the 
subdivision  of  the  firm  involve.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the  Act 
in  accordance  with  the  provisioas  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13.  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Acting  Director. 
Office  of  Trade  Adjustment  Assistance, 
at  the  address  shown  below',  not  later 
than  May  7, 1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Acting  Director,  Office  of  Ti'ade  Adjust¬ 
ment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs.  U.S.  Department  of 
Labor,  3rd  St.  and  Constitution  Ave., 
N.W.,  Washington,  D.C.  20210. 

Signed  at  Washington,  D.C..  this  29th 
day  of  March  1976. 

Marvin  M.  Fooks. 

Acting  Director,  Offlce  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-12018  FUed  4-26-76:8:45  am) 
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NOTICES 


INTERSTATE  COMMERCE 
COMMISSION 

[AB  2  Sub-No.  11] 

LOUISVILLE  AND  NASHVILLE  RAILROAD 
CO. 

Abandonment  Between  Rowland  and  Lan¬ 
caster  in  Lincoln  and  Garrard  Counties, 
Kentucky 

Present:  Virginia  Mae  Brown,  Com¬ 
missioner,  to  whom  the  matter  which  is 
the  subject  of  this  order  has  been  as¬ 
signed  for  action  thereon. 

Upon  consideration  of  the  record  in 
the  above-entitled  proceeding,  and  of  a 
staff-prepared  environmental  threshold 
assessment  survey  which  is  available  to 
the  public  upon  request;  and 
It  appearing.  That  no  environmental 
impact  statement  need  be  issued  in  this 
proceeding  because  this  proceeding  does 
not  represent  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969,  42  U.S.C.  §§  4321,  et  seq.; 
and  good  cause  appearing  therefor: 

It  is  ordered.  That  applicant  be,  and  it 
is  hereby,  directed  to  publish  the  ap¬ 
pended  notice  in  a  newspaper  of  general 
circulation  in  Lincoln  and  Garrard 
Counties,  Ky.,  on  or  before  May  5,  1976 
and  certify  to  the  Commission  that  this 
has  been  accomplished. 

And  it  is  further  ordered.  That  notice 
of  this  finding  shall  be  given  to  the  gen¬ 
eral  public  by  depositing  a  copy  of  this 
order  and  the  attached  notice  in  the  Of¬ 
fice  of  the  Secretary,  Interstate  Com¬ 
merce  Commission,  Washington,  D.C., 
for  public  inspection,  and  by  delivering  a 
copy  of  Uie  notice  to  the  Director,  Of¬ 
fice  of  the  Federal  Register,  for  publica¬ 
tion  in  the  Federal  Register  as  notice  to 
interested  persons. 

Dated  at  Washington,  D.C.,  this  13th 
day  of  April  1976. 

By  the  Commission,  Commissioner 
Brown. 

rsEAL]  Robert  L.  Oswald, 

Secertary. 

Louisville  and  Nashvile  Railroad  Com¬ 
pany  Abandonment  Between  Rowland 
AND  Lancaster  in  Lincoln  and  Garrard 
Counties,  Kentucky 

The  Interstate  Commerce  Commission 
herdjy  gives  notice  that  by  order  dated 
May  13,  1976,  it  has  been  determined 
that  the  proposed  abandonment  by  the 
Louisville  and  Nashville  Railroad  Com¬ 
pany  of  its  line  of  railroad  between  Row¬ 
land  and  Lancaster,  a  distance  of  8.33 
miles,  in  Lincoln  and  Garrard  Counties, 
Ky.,  if  approved  by  the  Commission,  does 
not  constitute  a  major  Federal  action 
significantly  adfecting  the  quality  of  the 
human  envirf onment  within  the  meaning 
of  the  National  Environmental  Policy 
Act  of  1969  (NEPA),  42  U.S.  SI  4321,  et 
seq.,  and  that  preparation  of  a  detailed 
environmental  impact  statement  will  not 
be  required  under  section  4332(2>  (C)  of 
the  NEPA. 


It  was  concluded,  among  other  things, 
that  the  environmental  impacts  of  the 
proposed  action  are  considered  insignifi¬ 
cant  because  of  the  low  volume  of  traffic 
involved  and  the  absence  of  any  major 
historic,  safety,  or  ecological  conse¬ 
quences  associated  with  the  proposed 
abandonment.  Highways  in  the  vicinity 
of  the  subject  line  are  able  to  accommo¬ 
date  the  resultant  slight  diversion  to 
ti-uck  transportation.  Several  industrial 
sites  exist  in  the  area  adjacent  to  the 
rail  line  and  abandonment  W’ould  make 
these  tracts  less  desirable  for  future 
development. 

This  determination  was  based  upon 
the  staff  preparation  and  consideration 
of  an  environmental  threshold  assess¬ 
ment  survey,  which  is  available  on  re¬ 
quest  to  the  Interstate  Commerce  Com¬ 
mission.  Office  of  Proceedings,  Washing¬ 
ton.  D.C.  20423;  telephone  202-275-7692. 

Interested  persons  may  comment  on 
this  matter  by  filing  their  statements  in 
w'riting  with  the  Interstate  Commerce 
Commission,  Washington,  D.C.,  20423,  on 
or  before  May  20, 1976. 

This  negative  environmental  deter¬ 
mination  shall  become  final  imless  good 
and  sufficient  reason  demonstrating  why 
an  environmental  impact  statement 
should  be  prepared  for  this  action  is 
submitted  to  the  Commission  by  the 
above -specified  date. 

(seal!  Robert  L.  Oswald, 

Secretary. 

|FR  Doc.76-12156  Piled  4-26-76:8:45  am] 


[Notice  No.  234] 

MOTOR  CARRIER  BOARD  TRANSFER 
PROCEEDINGS 

April  27,  1976. 

Synoiises  of  orders  entered  by  the  Mo¬ 
tor  Carrier  Board  of  the  Commission  pur¬ 
suant  to  Sections  212(b) ,  206(a) ,  211,  312 
(b),  and  410(g)  of  the  Interstate  Com¬ 
merce  Act,  and  rules  and  regulations 
prescribed  thereimder  (49  CFR  Part 
1132),  appear  below: 

Each  application  (except  as  otherwise 
specifically  noted)  filed  after  March  27, 
1972,  contains  a  statement  by  applicants 
that  there  will  be  no  significant  effect 
on  the  quality  of  the  human  environ¬ 
ment  resulting  from  approval  of  the 
application.  As  provided  in  the  Commis¬ 
sion’s  Special  Rules  of  Practice  any  in¬ 
terested  person  may  file  a  petition  seek¬ 
ing  reconsideration  of  the  following 
numbered  proceedings  on  or  before 
May  17,  1976.  Pursuant  to  Section  17(8) 
of  the  Interstate  Commerce  Act,  the  fil¬ 
ing  of  such  a  petition  will  posti^ne  the 
effective  date  of  the  order  in  that  pro¬ 
ceeding  pending  its  disposition.  The 
matters  relied  up>on  by  petitioners  must 
be  specified  in  thier  petitions  with 
particularity. 

No.  MC-PC-76147.  By  order  of  April  19, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  George  Husack,  Inc., 
SchnecksvUle,  Pa.,  of  Certificates  No.  MC 
42604  and  MC  42604  Sub-No.  1,  issued 


May  1,  1942,  and  July  7,  1950,  to  Ken¬ 
neth  Hartzell,  Walnutport,  Pa.,  author¬ 
izing  the  transportation  of  coal  and  lum¬ 
ber  from  and  to  specified  points  in 
Pennsylvania  and  New  Jersey,  James  A. 
Wimmer,  PhiUp  &  Wimmer,  419  Dela¬ 
ware  Avenue,  Palmerton,  Pa.  18071,  at¬ 
torney  for  Applicants. 

No.  MC-PC-76301.  By  order  of  April  21, 
1976,  the  Motor  Carrier  Board  approved 
the  transfer  to  Clarence  E.  Nielson,  Coon 
Rapids,  Iowa,  of  Certificate  Nos.  60073 
and  Sub-1,  issued  November  13,  1950,  to 
Clarence  Nielson  and  Floyd  Nielson,  a 
partnership,  doing  business  as  Nielson 
Brothers.  Coon  Rapids,  Iowa,  authoriz¬ 
ing  the  transportation  of  specified  com¬ 
modities,  between  points  and  places  in 
Iowa  and  Nebraska.  Clarence  E.  Niel¬ 
son,  795  North  6th  Avenue,  Coon  Rap¬ 
ids,  Iowa  50058,  representative  of 
applicants. 

No  MC-FC-76322.  By  order  of  April 
21,  1976,  the  Motor  Carrier  Board  ap¬ 
proved  the  transfer  to  Swing  Transport, 
Inc,,  Le.xington,  North  Carolina,  of  Per¬ 
mits  No.  MC  115176  (Sub-Nos.  1.  2,  3,  4. 
and  5),  issued  August  25,  1961,  May  24, 
1968,  March  27,  1969,  October  24,  1972, 
and  February  27,  19'74,  respectively,  to 
Maybelle  Transport  Company  and  ac¬ 
quired  by  Fleet  Transport  Company,  Inc., 
pursuant  to  No.  MC-F-12353,  approved 
May  1,  1975,  and  consummated  July  1, 
1975,  authorizing  the  transportation  of 
paper  and  paper  products,  from  two 
specified  plantsites  in  North  Carolina 
and  a  plantslte  in  Tennessee  to  points  in 
Georgia.  South  Carolina,  Virginia,  and 
Tennessee,  and  of  ceramic  products  from 
Lexington,  North  Carolina,  to  points  in 
Alabama,  Florida,  Georgia,  Kentucky, 
Louisiana,  Mississippi,  New  Jersey, 
Pennsylvania,  South  Carolina,  Tennes¬ 
see,  Virginia,  and  West  Virginia,  and 
from  a  single  origin  in  each  of  the  states 
of  New  Jersey,  Tennessee,  Georgia,  and 
Pennsylvania,  to  Lexington,  North  Caro¬ 
lina.  William  P.  Sullivan,  Sullivan,  Du- 
bin.  Si  Kingsley,  1819  H  Street  NW., 
Washington,  D.C.  20006,  attorney  for 
transferee.  Harlan  Dodson  in.  Hooker, 
Keeble,  Dodson,  &  Harris,  P.O.  Box 
2524,  Nashville,  Tennessee  37219,  attor¬ 
ney  for  transferor. 

No.  MC-PC-76363.  By  order  entered 
April  20,  1976,  the  Motor  Carrier  Board 
approved  the  transfer  to  Eckert  Truck¬ 
ing,  Inc.,  Red  Lion,  Pa.,  of  the  operating 
rights  set  forth  in  Permits  Nos.  MC 
70267,  MC  70267  (Sub-No.  5),  MC  70267 
(Sub-No.  7),  MC  70267  (Sub-No.  9),  MC 
70267  (Sub-No.  10),  MC  70267  (Sub-No. 
11).  and  MC  70267  (Sub-No.  13).  issued 
February  2,  1950,  July  5,  1950,  January 
17,  1957,  January  22,  1959,  November  20, 
1958,  February  27,  1961,  and  June  19. 
1964,  respectively,  to  El  E.  Wagner.  Jr.. 
York,  Pa.,  authorizing  the  transportation 
of  specified  ccxnmodities  from,  to,  and 
between  points  in  Pennsylvania,  West 
Virginia,  Virginia,  Delaware,  New  York, 
Maryland,  North  Carolina,  Connecticut. 
Massachusetts,  Rhode  Island,  and  the 
District  of  Columbia.  Norman  T.  Petow 
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Esquire.  43  North  Duke  Street,  York,  Pa., 
attorney  for  applicants. 

[sialI  Robert  L.  Oswald, 

Secretary. 

[KR  Doc.76-12162  Piled  4-26-76:8:46  am) 


(Notice  No.  62] 

MOTOR  CARRIER  TEMPORARY 
AUTHORITY  APPLICATIONS 

April  22, 1976. 

The  following  are  notices  of  filing  of 
applications  for  temporary  authority 
under  Section  210a(a)  of  the  Interstate 
Commerce  Act  provided  for  imder  the 
provisions  of  49  CPR  §  1131.3.  These  rules 
provide  that  an  original  and  six  (6) 
copies  of  protests  to  an  application  may 
be  filed  with  the  field  official  named  in 
the  FteERAL  Register  publication  no 
later  than  the  15th  calendar  day  after 
the  date  the  notice  of  the  filing  of  the 
application  is  published  in  the  Federal 
Register.  One  copy  of  the  protest  must 
be  served  on  the  applicant,  or  its  author¬ 
ized  representative,  if  any,  and  the  pro- 
testant  must  certify  that  such  service 
has  been  made.  The  protest  must  identify 
the  operating  authority  upon  which  it  is 
predicated,  specifying  the  “MC”  docket 
and  “Sub”  number  and  quoting  the  par¬ 
ticular  portion  of  authority  upon  which 
It  relies.  Also,  the  protestant  shall 
specify  the  service  it  can  and  will  provide 
and  the  amount  and  type  of  equipment 
it  will  make  available  for  use  in  connec¬ 
tion  with  the  service  contemplated  by 
the  TA  application.  The  weight  accorded 
a  protest  shall  be  governed  by  the  com¬ 
pleteness  and  pertinence  of  the  Pro¬ 
testant’s  information. 

Except  as  otherwise  specifically  noted, 
each  applicant  states  that  there  will  be 
no  significant  effect  on  the  quality  of 
the  human  environment  resulting  from 
approval  of  its  application. 

A  copy  of  the  application  is  on  file, 
and  can  be  examined  at  the  Office  of  the 
Secretary,  Interstate  Commerce  Com¬ 
mission,  Washington,  D.C.,  and  also  in 
the  I.C.C.  Field  Office  to  which  protests 
are  to  be  transmitted. 

Motors  Carriers  of  Property 

No.  MC  531  (Sub-No.  336TA).  filed 
April  16,  1976.  Applicant:  YOUNGER 
BROTHERS,  INC.,  4904  Griggs  Road, 
Houston,  Tex.  77021.  Applicant’s  repre¬ 
sentative:  Wray  E.  Hughes  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Animal  feed,  liquid,  in  bulk,  in  tank 
vehicles,  from  Westwego,  La.,  to  Waco, 
Tex.,  for  180  days.  Applicant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Abbott  Laboratories.  14th  and 
Sheridan  Road,  North  Chicago,  Ill.  60064. 
Send  protests  to:  John  Menslng,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  8610  Federal  Bldg.,  515  Rusk, 
Houston,  Tex.  77002. 

No.  MC  26396  (Sub-No.  128TA),  filed 
April  12,  1976.  Applicant:  POPELKA 
’TRUCKINO  CO.,  doing  business  as  ’THE 


WAGGONERS.  P.O.  Box  990,  Livingston. 
Mont.  59047.  Applicant’s  representative: 
Jeanne  Charlesworth  (same  address  as 
applicant).  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Processed  sulphur,  in  bags,  from  the 
ports  of  entry  in  Montana  and  North  Da¬ 
kota  on  the  United  States-Canadlan 
Boundary  line  to  points  in  Minnesota, 
Michigan,  South  Dakota,  North  Dakota, 
California,  Idaho,  Colorado,  Iowa,  Wis¬ 
consin,  Illinois,  Indiana.  MissourL  Ne¬ 
braska,  Ohio,  Kentucky.  Kansas.  Mon¬ 
tana,  Oregon,  Washington,  and  Wy¬ 
oming,  restricted  to  shipments  having  a 
prior  movement  in  foreign  commerce 
from  the  plantsite  near  Dldsbury,  Al¬ 
berta,  Canada,  for  180  days.  Applicant 
has  also  filed  an  imderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  O.  T.  Walsh,  Gen¬ 
eral  Manager,  Argi-Sul  Canada  Ltd., 
P.O.  Box  3756,  Station  "B”,  Calgary,  Al¬ 
berta,  Canada  'r2M  4N4.  Send  protests 
to:  Paul  J.  Labane,  District  Supervisor, 
Interstate  Commerce  Commission,  2602 
First  Ave.  North,  Billings,  Mont.  59101. 

No.  MC  39249  (Sub-No.  17TA).  filed 
Aoril  15.  1976.  Applicant:  MARTY’S  EX¬ 
PRESS.  INC.,  2335  Wheateheaf  Lane. 
Philadelphia,  Pa.  19137.  Applicant’s  rep¬ 
resentative:  Ira  G.  Megdal,  499  Cooper 
Landing  Road,  P.O.  Box  459-460,  Cherry 
Hill,  N.J.  08002.  Authority  sought  to  op¬ 
erate  as  a  common  carrier,  by  motor  ve¬ 
hicle,  over  irregular  routes,  transporting: 
Such  commodities  as  are  dealt  in  by  re¬ 
tail  department  stores,  from  Conwells 
Heights,  Pa.,  to  Lancaster  and  King  of 
Prussia.  Pa.,  and  from  Philadelphia,  Pa., 
to  Media,  Harrisburg,  Lancaster,  and 
King  of  Prussia,  Pa.,  restricted  to  traf¬ 
fic  originating  at  or  destined  to  a  Gim- 
bel's  facility,  for  180  days.  Applicant  in¬ 
tends  to  tack.  Supporting  shipper:  Gim- 
bel’s  Div.  Brown  &  Williamson,  Eighth 
and  Market  Streets,  Philadelphia.  Pa. 
19103.  Send  protests  to:  Monica  A.  Blod¬ 
gett.  Transportation  Assistant,  Inter¬ 
state  Commerce  Commission.  600  Arch 
St.,  Room  3238,  Philadelphia,  Pa.  19106. 

No.  MC  61396  (Sub-No.  306TA),  filed 
April  16.  1976.  Applicant:  HERMAN 
BROS.  INC.,  2565  St.  Marjs  Ave.,  P.O. 
Box  189,  Omaha,  Nebr.  68101.  Applicant’s 
representative:  John  E.  Smith  n  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Dry  fertilizer,  in  bulk,  from  Whit¬ 
ing.  Iowa,  to  points  in  Nebraska,  South 
Dakota,  and  Minnesota,  for'  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Chevron 
Chemical  Company.  E.  R.  Groth,  Traf¬ 
fic  Representative.  Box  282,  Fort  Madi¬ 
son,  Iowa  52627.  Send  prot^ts  to:  Car- 
roll  Russell,  District  Supervisor,  Suite 
620,  110  North  14th  St.,  Omaha,  Nebr. 
68101. 

No.  MC  63417  (Sub-No.  88TA).  filed 
April  13.  1976.  Applicant:  BLUE  RIDGE 
TRANSFER  COMPANY.  INCORPO¬ 
RATED.  P.O.  Box  13447.  Roanoke.  Va. 
24034.  Applicant’s  representative:  Wil¬ 


liam  E.  Bain  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  New  fur¬ 
niture  and  furniture  parts,  from  Brook- 
neal,  Va.,  to  points  in  Alabama,  Arkan¬ 
sas.  Delaware,  the  District  of  Columbia, 
Plorida,  Qeor^a,  Illinois,  Indiana,  Ken¬ 
tucky,  Louisiana,  Maryland,  Michigan, 
Missi^ippi,  New  Jersey,  New  York,  North 
Carolina,  Ohio,  Oklahoma,  Pennsylvania, 
South  Carolina,  Tennessee.  Texas,  Vir¬ 
ginia,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Thomasville  Furni¬ 
ture  Industries,  Inc.,  ’Thomasville,  N.C. 
27360.  Send  protests  to:  Danny  R.  Beel¬ 
er,  District  Supervisor,  Interstate  Com¬ 
merce  Commission.  Bureau  of  Opera¬ 
tions,  P.O.  Box  210,  Roanoke,  Va.  24011. 

No.  MC  79525  (Sub-No.  3TA) ,  filed  April 
14,  1976.  Applicant:  THE  NORRIS 
BRO’THERS  CO.,  2138  Davenport  Ave., 
Cleveland,  Ohio  44114.  Applicant’s  repre¬ 
sentative:  Ambrose  A.  I^ch,  5275  Ridge 
Road,  Cleveland,  Ohio  44129.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  Irregular  routes, 
transporting:  Commodities  as  require 
speciid  equipment  or  specialized  handling 
on  fiat  bed  or  low  boy  equipment,  re¬ 
stricted  to  traffic  having  prior  or  subse¬ 
quent  movement  by  rail,  between  Fair- 
port,  Fairport  Harbor.  Madison,  Paines- 
ville,  and  Perry.  Ohio,  on  the  one  hand, 
and.  on  the  other,  Cleveland  Electric  Il¬ 
luminating  Company  Power  Plant,  North 
Perry.  Ohio,  for  30  days.  Applicant  has 
also  filed  an  underlying  ETA  seeking  up 
to  90  days  of  operating  authority.  Sup¬ 
porting  shipper:  Cleveland  Electric  Il¬ 
luminating  Co..  55  Public  Square,  Cleve¬ 
land,  Ohio.  Send  protests  to:  James 
Johnson.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  181  Federal  Office  Bldg.,  1240 
East  Ninth  St.,  Cleveland,  Ohio  44199. 

No.  MC  36556  (Sub-No.  30TA).  filed 
April  13,  1976.  Applicant:  BLACKMON 
TRUCKING.  INC.  P.O.  Box  186,  Somers 
Wis,  53171.  Applicant’s  representative: 
Fred  H.  Figge  (same  address  as  appli¬ 
cant)  .  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Inedible 
animal  feed  ingredients,  frozen,  from 
the  plantsite  and  storage  facilities  of 
Bydalek  Fur  Farms,  Inc.,  in  Kenosha 
County,  Wis.,  to  the  plantsite  and  ware¬ 
house  facilities  of  General  Food  Corpora¬ 
tion,  at  or  near  Lafavette,  Ind.,  for  180 
days.  Applicant  has  also  filed  an  under¬ 
lying  ETA  seeking  up  to  90  days  of  op¬ 
erating  authority.  Supporting  shipper; 
Bydalek  Fur  Farms,  Inc.,  5620  6th  Place, 
Kenosha,  Wis.  53140.  Send  protests  to: 
John  E.  Ryden,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  135 
West  Wells  St.,  Room  807,  Milwaukee. 
Wis.  53203. 

No.  MC  102567  (Sub-No.  189TA), 
filed  April  8,  1976.  Applicant:  McNAIR 
TRANSPORT,  INC.,  P.O.  Drawer  5367, 
Bossier  City,  La.  71010.  Applicant’s  repre¬ 
sentative:  Charles  L.  Taylor,  Jr,  2040 
North  Loop  West,  Suite  208,  Houston, 
Tex.  77018.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle. 
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over  irreg\ilar  routes,  transporting: 
Liquid  chemicals  (except  liquid  bromine, 
in  bulk.  In  tank  vehicles) ,  from  Colum¬ 
bia  Coimty,  Ark.,  to  points  In  Alabama, 
Florida,  Georgia,  lUinois,  Kansas.  Ken¬ 
tucky,  Missoiu'l.  and  South  Carolina, 
for  180  days.  Supporting  shipper:  Dow 
Chemical  U.SA.,  Eastern  Division,  P.O. 
Box  3600,  Cleveland,  Ohio  44136.  Send 
protests  to:  Ray  C.  Armstrong,  Jr.,  Dis¬ 
trict  Supervisor,  9038  Federal  Bldg.,  701 
Loyola  Ave.,  New  Orleans,  La.  70113. 

No.  MC  103051  (Sub-No.  368TA) .  filed 
April  9, 1976.  Applicant:  FLEET  TRANS¬ 
PORT  COMPANY,  INC.,  934  44th  Ave. 
North,  Nashville,  Tenn.  37209.  Appli¬ 
cant’s  representative;  William  G.  North 
(Same  address  as  applicant).  Autliority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Vegetable  oil.  in  bulk,  in 
tank  vehicles,  from  Charlotte,  N.C.,  to 
points  in  Alabama  and  Plorida,  for  180 
days.  Supporting  shipper;  The  C  &  T  Re¬ 
finery,  Inc.,  2000  W.  Broad  St..  Rich¬ 
mond,  Va.  23220.  Send  protests  to:  Joe 
J.  Tate,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Suite  A-422,  U.S.  Courthouse, 
801  Broadway,  Nashville,  Tenn.  37203. 

No.  MC  106674  (Sub-No.  193TA), 
nied  AprU  13,  1976.  AppUcant;  SCHILLI 
MOTOR  LINES,  INC.,  P.O.  Box  123, 
Remington.  Ind.  47977.  Applicant’s  rep¬ 
resentative:  Jerry  L.  Johnson^  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting:  Wardrobes,  knocked  down, 
and  chests,  from  the  plantsite  of  Wood- 
lawn  Products  Corporation,  at  or  near 
Elkhart,  Ind.,  to  Port  Bragg.  N.C.;  Fort 
Hood.  Tex.;  and  Port  Aberdeen  Proving 
Groimds,  Md.,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper,  Woodlawn  Products 
Corporation,  55786  Bullard  Road,  Elk¬ 
hart,  Ind.  46514.  Send  protests  to:  J.  H. 
Gray,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  345  West  Wayne  St.,  Room  204, 
Port  Wayne,  Ind.  46802. 

No.  MC  107295  (Sub-No.  810TA) ,  filed 
April  14,  1976.  AppUcant:  PRE-PAB 
TRANSIT  CO.,  100  South  Main  St.. 
Farmer  City.  HI.  61842.  AppUcant’s  rep- 
resmtative:  Richard  D.  VoUmer  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Hardwood  flooring,  from  Warren, 
Ark.,  to  points  in  Maine.  New  Hamp¬ 
shire,  and  Rhode  Island,  for  180  days. 
Supporting  shippers:  J.  E.  Ives,  Traffic 
Manager,  Sykes  Flooring  Co.,  Inc.,  and 
WUson  Oak  Flooring  Co.,  Inc.,  P.O.  Box 
420,  Warren,  Ark.  71671.  Send  protests 
to:  Harold  C.  Jolliff,  District  Super- 
Tislor,  P.O.  Box  2418,  Springfield,  Bl. 
62705. 

No.  MC  107403  (Sub-No.  970TA).  filed 
April  15.  1976.  AppUcant:  MATLACK. 
INC.,  10  West  Baltimore  Ave..  Lans- 
downe.  Pa.  19050.  Apidlcant’s  representa¬ 
tive:  John  N^(xi  (same  address  as  ap- 


pUcant).  Authority  soiight  to  operate  as 
a  common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Tallow, 
in  bulk,  in  tank  vehicles,  from  Holden. 
La.,  to  El  Dorado,  Ark.,  for  180  dasrs. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  sUpper:  Louisi¬ 
ana  By-Products,  Inc.,  d.b.a.  Serco,  P.O. 
Box  237,  Holden,  La.  70744.  Send  protests 
to:  Monica  A.  Blodgett,  Transportation 
Assistant,  Interstate  Commerce  Commis¬ 
sion,  600  Arch  St.,  Room  3238,  Philadel¬ 
phia,  Pa.  19106. 

No.  MC  107496  (Sub-No.  1023TA). 
filed  AprU  14,  1976.  AppUcant:  RUAN 
TRANSPORT  CORPORATION.  3200 
Ruan  Center,  Des  Moines,  Iowa  50309. 
AppUcant’s  representative:  Earl  Check 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Molasses,  liquid  feed,  and 
liquid  feed  supplements,  in  bulk,  in  tank 
vehicles,  from  the  CargiU,  Inc.,  plantsite 
at  Sterling,  Colo.,  to  points  in  Wyoming, 
Colorado,  Montana,  ^uth  Dakota  points 
on  and  west  of  U.S.  83.  Kansas  points  on 
and  west  of  U.S.  Highway  281,  and  Ne¬ 
braska  p>oints  on  and  west  of  U.S.  High¬ 
way  281,  for  180  days.  AppUcant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Support¬ 
ing  shipper:  CargiU,  Incorporated,  1412 
CargiU  Bldg.,  Minneapolis,  Minn.  55402. 
Send  protests  to:  Herbert  W.  Allen,  Dis¬ 
trict  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operations,  518 
Federal  Bldg.,  Des  Moines.  Iowa  50309. 

No.  MC  107515  (Sub-No.  1004TA) ,  filed 
AprU  14.  1976.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  COMPANY,  INC., 
P.O.  Box  308,  Forest  Park,  Ga.  30050. 
AppUcant’s  representative:  Bruce  E. 
Mitchell,  Suite  375,  3379  Peachtree  Road 
NE.,  Atlanta,  Ga.  30326.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Chemicals,  in  containers,  in  vehicles 
equipped  with  mechanical  refrigeration, 
from  the  plantsite  of  the  Upjohn  Com¬ 
pany,  at  or  near  Houston,  Tex.,  to  points 
in  California,  Connecticut,  Delaware. 
Georgia,  lUinois,  IncUana,  Iowa,  Ken¬ 
tucky,  Maine,  Maryland,  Massachusetts, 
Michigan.  Minnesota,  Missouri,  New 
Hampshire,  New  Jersey,  New  York,  North 
Ci^aroUna,  Ohio.  Pennsylvania,  Rhode  Is¬ 
land.  South  (Carolina,  Tennessee,  Wash¬ 
ington,  and  West  Virginia,  for  180  days. 
Supporting  shipper:  Ihe  Upjohn  Com¬ 
pany,  P.O.  Box  685,  LaPorte,  Tex.  77571. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Interstate  Commerce 
Commission,  1252  W.  Peachtree  St.  NW., 
Room  546,  Atlanta,  Ga.  30309. 

No.  MC  107515  (Sub-No.  1005TA) .  filed 
April  15.  1976.  AppUcant:  REFRIGER¬ 
ATED  TRANSPORT  CO.,  INC.,  P.O.  Box 
308,  Forest  Park,  Ga.  30050.  AppUcant’s 
representative:  ^chard  M.  Tettlebaum, 
Suite  375,  3379  Peachtree  Road  NE., 
Atlanta,  Ga.  30326.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Candy  and  confectionery,  in  vehicles 
equipped  with  mechanical  refrigeration. 


from  the  plantsite  and  warehouse  facul¬ 
ties  of  Peter  Paul,  Inc.,  at  or  near  Frank¬ 
fort,  Ind.,  to  points  in  DaUas  and  Hous¬ 
ton,  Tex.,  Atlanta,  Ga.,  and  Alabama,  for 
180  days.  Supporting  shipper:  Peter  Paul, 
Inc.,  New  Haven  Ave.,  Naugatuck,  Conn. 
06770.  Send  protests  to:  Sara  K.  Davis, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  1252  W.  Peach¬ 
tree  St.  NW.,  Room  546,  Atlanta,  Ga. 
30309. 

No.  MC  108207  (Sub-No.  439TA) ,  filed 
March  29,  1976.  AppUcant:  FROZEN 
POOD  EXPRESS,  INC.,  318  Cadiz  St., 
P.O.  Box  5888,  DaUas,  Tex.  75222.  AppU¬ 
cant’s  representative:  Mike  Smith  (same 
address  as  appUcant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Human  blood  plasma,  frozen,  from 
Beaumont,  Tex.,  and  LaFayette,  La.,  to 
Rochester,  Mich.,  for  180  days.  AppU¬ 
cant  has  also  filed  an  underlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shipper:  Southwest 
Plasma,  Inc.,  2914  South  Fourth,  Beau¬ 
mont,  Tex.  77701.  Send  protests  to:  Opal 
M.  Jones,  Transportation  Assistant,  In¬ 
terstate  Commerce  Commission,  1100 
Commerce  St.,  Room  13C12,  DaUas,  Tex. 
75242. 

No.MC  113908  (Sub-No.  370TA)  (Cor¬ 
rection)  ,  filed  March  22,  1976,  published 
in  the  Federal  Register  issue  of  AprU  1, 
1976,  republished  as  corrected  this  issue. 
AppUcant:  ERICKSON  TRANSPORT 
CORPORATION,  2105  East  Dale  St.. 
P.O.  Box  3180  O.S.S.,'  Springfield, 

Mo.  65804.  AppUcant’s  representative :  B. 
B.  Whitehead  (same  address  as  appli¬ 
cant).  Authority  sought  to  operate  as  a 
common  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Brandy, 
rum.  wine,  wine  products,  neutral  spirits, 
distilled  spirits,  alcoholic  liquors,  and  al¬ 
cohol,  in  bulk  (except  brandy,  rum,  wine 
and  wine  products  to  Cincinnati,  Ohio) , 
frexn  Atlanta  and  Roberta,  Ga.,  and  their 
respective  commercial  zones,  to  Cincin¬ 
nati,  Ohio,  Edison,  N^T.,  and  Detroit. 
Mich.,  and  their  respective  commercial 
zones,  for  180  days.  AppUcant  has  also 
filed  an  imderlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  Monarch  Wine  Company  of 
Georgia,  P.O.  Box  6847,  Atlanta,  Ga. 
30315.  Send  protests  to:  John  V.  Barry, 
District  Supervisor,  Interstate  Com¬ 
merce  Commission,  Bureau  of  Opera¬ 
tions,  600  Federal  Bldg.,  911  Walnut  St., 
Kansas  City,  Mo.  64106.  The  purpose  of 
this  repubUcatlon  is  to  correct  the  com¬ 
modity  restriction. 

No.  MC  115322  (Sub-No.  114TA),  filed 
AprU  9,  1976.  AppUcant:  REDWING 
REFRIGERATED,  INC.,  P.O.  Box  10177, 
Taft,  Fla.  32809.  AppUcant’s  representa¬ 
tive:  J  .V.  McCoy,  P.O.  Box  426,  Tampa, 
Fla.  53601.  Authority  sought  to  operate 
as  a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting:  Fro¬ 
zen  foodstuffs  and  potato  products,  in 
straight  or  mixed  shipments  (except  in 
bulk) .  from  the  plantsite  and/or  storage 
faculties  of  McCain  Foods,  Inc.,  at  Port¬ 
land,  Maine,  to  points  in  Florida.  Geor- 
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gia,  Alabama,  Mississippi,  Tennessee, 
Louisiana,  KentAicky,  North  Carolina, 
South  Carolina,  Virginia,  and  West  Vir¬ 
ginia,  for  180  days.  Supporting  shipper: 
McCain  Foods,  Inc,,  5  Wade  Road,  Wash- 
bum,  Maine  04786.  Send  protests  to:  C. 
H.  Fauss,  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  Bureau  of 
Operations,  Box  35008,  400  West  Bay  St., 
Jacksonville,  Fla.  32202. 

No.  MC  116004  (Sub-No.  38TA).  filed 
April  14,  1976.  Applicant:  TEXAS  OK¬ 
LAHOMA  EXPRESS,  INC.,  2222  E. 
Orauwyler,  Irving,  Tex.  75060,  Appli¬ 
cant’s  representative:  Vernon' Oenshaw 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Glass  containers,  caps,  en¬ 
closures  for  glass  containers,  and  cor¬ 
rugated  boxes,  knocked  down,  from  the 
plantsite  and  storage  facilities  of  Brock¬ 
way  Glass  Company.  Inc.,  at  or  near 
Muskogee,  Okla.,  to  Dallas  and  Fort 
Worth,  Tex.,  and  points  in  their  com¬ 
mercial  zones,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seeking 
up  to  90  days  of  operating  authority. 
Supporting  shipper:  Brockway  Glass 
Company,  Inc.,  P.O.  Box  8,  Muskogee, 
Okla.  74401.  Send  protests  to:  Opal  M. 
Jones,  'Transportation  Assistant,  Inter¬ 
state  Commerce  Commission,  IKK)  Com¬ 
merce  St.,  Dallas,  Tex.  75242. 

No.  MC  116145  (Sub-No.  8TA>.  fUed 
AprU  16,  1976.  Applicant:  G.  G.  PAR¬ 
SONS  TRUCKING  CO.,  P.O.  Box  1085, 
North  Wilkesboro,  N.C.  28659.  Applicant’s 
representative:  Francis  J.  Ortman,  7101 
Wisconsin  Ave.,  Suite  605,  Washington, 
D.C.  20014.  Authority  sought  to  operate 
as  a  contract  carrier,  by  motor  vehicle, 
over  Irregular  routes,  transporting: 
New  furniture,  crated,  from  the  plantsite 
and  warehouse  facilities  of  American 
Drew,  Inc.,  North  Wilkesboro,  N.C.,  to 
points  in  Arizona,  California,  Colorado, 
Nevada,  New  Mexico,  Oregon,  Utah, 
Washington,  and  Wyoming,  under  a  con¬ 
tinuing  contract  with  American  Drew, 
Inc.,  for  180  days.  Applicant  has  also  filed 
an  underlying  ETA  seeking  up  to  90 
days  of  operating  authority.  Supporting 
shipper:  American  Drew,  Inc.,  P.O. 
Drawer  489,  North  Wilkesboro,  N.C. 
28659.  Send  protests  to:  Terrell  Price, 
District  Supervisor,  800  Briar  Creek 
Road,  Suite  CC516,  Charlotte,  N.C.  28205. 

No.  MC  117119  (Sub-No.  578TA).  filed 
AprU  13. 1976.  Applicant:  WILLIS  SHAW 
FROZEN  EXPRESS.  INC.,  P.O.  Box  188, 
Elm  Springs,  Ark.  72728.  Applicant’s  rep¬ 
resentative:  L.  M.  McLean  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Soy  products  and  by-products,  not 
frozen  (except  In  bulk.  In  vehicles 
equipped  with  mechanical  refrigeration) , 
from  the  plantsites  and  warehouse  facili¬ 
ties  of  Central  Soya  Co.,  at  Chicago  and 
Gibson  City,  Ill.:  Decatur  and  Indian¬ 
apolis,  Ind.;  Belmond,  Iowa;  Bdlevue, 
Ohio;  and  Chattanooga,  Tenn.,  to  points 
in  California,  Nevada,  Oregon,  and 
Washington,  restricted  to  tariff  originat¬ 
ing  at  the  above-named  points,  for  180 


days.  Supporting  shipper:  Central  Soya 
Company,  Inc.,  1300  Port  Wayne  Na¬ 
tional  Bank  Bldg.,  Fort  Wayne,  Ind. 
46802.  Send  protests  to:  William  H. 
Land.  Jr.,  3108  Federal  Bldg.,  700  West 
Capitol,  Little  Rock,  Ark.  72201. 

No.  MC  117878  (Sub-No.  IOTA),  hied 
March  31,  1976.  Applicant:  DWIGHT 
CHEEK,  doing  business  as  DWIGHT 
CHEEK  ’TRUCKING,  P.O.  Box  1882, 
AmarUlo,  Tex.  79105.  Applicant’s  rep¬ 
resentative:  Dwight  Cheek  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Meats,  meat  products,  meat  by¬ 
products,  and  articles  distributed  by 
meat  packinghouses,  as  described  in  Sec¬ 
tions  A  and*  C  of  Appendix  I  to  the  re¬ 
port  in  Descriptions  in  Motor  Carrier 
Certificates,  61  M.C.C.  209  and  766  (ex¬ 
cept  hides  and  commodities  in  bulk,  in 
tank  vehicles),  from  tlie  plantsite  and 
facilities  of  (1)  Glover  Packing  Co.,  at 
or  near  Roswell,  N.  Mex.,  to  points  in 
Arizona,  and  California,  and  (2)  from 
Glover  Packing  Company  at  or  near 
Amarillo,  Tex.,  to  points  in  Arizona.  Cali¬ 
fornia,  and  Las  Vegas,  Nev.  Applicant 
intends  to  interline  with  other  carriers, 
for  180  days.  Applicant  ha»  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers:  Glover  Packing  Company,  P.O. 
Box  40,  Roswell,  N.  Mex.  Glover  Packing 
Company,  P.O.  Drawer  2888,  AmariUo, 
Tex.  79105.  Send  protests  to:  HaskeU  E. 
Ballard,  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Box  H-3395,  Herring  Plaza, 
Amarillo,  Tex.  79101. 

No.  MC  119443  (Sub-No.  35TA).  filed 
April  14,  1976.  Applicant:  P.  E. 

KRAMME,  INC.,  Main  St.,  MonroevlUe, 
N.J.  08343.  Applicant’s  representative: 
Gerald  A.  Kramme  (same  address  as  ap¬ 
plicant)  .  Authority  sought  to  operate  as 
a  common  carrier,  by  motor  vehicle, 
over  irregular  routes,  transporting: 
Chocolate  products,  chocolate  liquor, 
and  cocoa  butter,  in  bulk,  in  tank  ve¬ 
hicles,  from  the  facilities  of  M&M/Mars 
Inc.,  at  Elizabethtown,  Pa.,  to  the  facili¬ 
ties  of  M&M/Mars,  a  Division  of  Mars, 
Incorporated,  at  or  near  Waco,  Tex.,  and 
from  the  facilities  of  M&M/Mars.  a  Di¬ 
vision  of  Mars,  Incorporated,  at  or  near 
Waco,  Tex.,  to  the  facilities  of  M&M/ 
Mars,  a  Division  of  Mars,  Incorporated, 
at  or  near  Albany,  Ga.,  and  Chicago,  HI., 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
per:  M&M/Mars,  a  Division  of  Mars,  In¬ 
corporated,  High  St.,  Hackettstown,  N.J. 
07840.  Send  protests  to:  Dieter  H. 
Harper,  District  Supervisor,  Interstate 
Commerce  Commission,  428  East  State 
St.,  Room  204,  Tr^iton,  N.J.  08608. 

No.  MC  123255  (Sub-No.  70TA),  filed 
AprU  16.  1976.* Applicant:  B  &  L  MOTOR 
FREIGHT,  INC.,  140  Everett  Ave., 
Newark,  Ohio  43055.  Applicant’s  repre¬ 
sentative:  C.  F.  Schenee,  Jr.  (same  ad¬ 
dress  as  applicant) .  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  Irregular  routes,  transport¬ 


ing:  Glass  containers,  from  Mount  Ver¬ 
non.  Ohio,  to  points  in  Kentucky,  West 
Virginia,  and  Wisconsin,  for  180  days. 
Applicant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  Chatta¬ 
nooga  Glass  Company,  400  West  45th  St., 
Chattanooga,  Tenn.  37410.  Send  pro¬ 
tests  to:  Frank  L.  Calvary,  District  Su¬ 
pervisor,  Interstate  Commerce  Commis¬ 
sion,  220  Federal  Bldg.  &  UJS.  Courthouse, 
85  Marconi  Blvd.,  Coliunbus,  Ohio  43215. 

No.  MC  125023  (Sub-No.  36TA) ,  filed 
AprU  12,  1976.  Applicant:  SIGMA-4  EX¬ 
PRESS,  INC.,  325  Beech  Ave.,  P.O.  Box 
9117,  Erie,  Pa.  16504.  Applicant’s  repre¬ 
sentative:  Richard  G.  McCurdy  (same 
address  as  applicant).  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Malt  beverages,  in  containers,  from 
South  Volney,  N.Y.,  to  points  in  Dela¬ 
ware.  Washington,  D.C.,  Maryland,  New' 
Jersey,  New  York,  and  Pennsylvania; 
and  returned  empty  malt  beverage  con¬ 
tainers,  from  points  in  Delaware,  Wash¬ 
ington,  D.C.,  Maryland,  New  Jersey,  New 
York,  and  Pennsylvania,  to  South  Volney, 
N.Y.,  for  180  days.  Supporting  shipper: 
Miller  Brewing  Company,  4000  West 
State  St.,  MUwaukee,  Wis.  53208.  Send 
protests  to:  John  J.  England,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission.  2111  Federal  Bldg.,  1000  Lib¬ 
erty  Ave.,  Pittsburgh,  Pa.  15222. 

No.  MC  126736  (Sub-No.  87TA).  filed 
AprU  9,  1976.  Applicant:  FLORIDA 

ROCK  &  TANK  LINES,  INC.,  155  East 
21st  St.,  P.O.  Box  1559,  Jackson viUe,  Fla. 
32201.  Applicant’s  representative:  L.  H. 
Blow  (same  address  as  appUcant).  Au- 
tliority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Para-diethylben- 
zene,  in  bulk,  in  tank  vehicles,  from 
Brian,  La.,  to  Jacksonville,  Fla.,  for  sub¬ 
sequent  export  movemtnt,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  UOP 
Proces.s  Division,  UOP  Inc.,  20  UOP 
Plaza,  Des  Plaines,  Ill.  60016.  Send  pro¬ 
tests  to:  G.  H.  Fauss,  Jr.,  District  Super¬ 
visor,  Bureau  of  Operations,  Interstate 
Commerce  Commission,  Box  35008,  400 
West  Bay  St.,  Jacksonville,  Fla.  32202. 

No.  MC133919  (Sub-No.  3  TA),  filed 
AprU  15,  1976.  AppUcant:  John  Rossetti. 
175  Lakeside  Ave.,  Burlington,  Vt.  05401. 
AppUcant’s  representative:  Bruce  J. 
Robbins,  One  Lefrak  City  Plaza,  Flush¬ 
ing,  N.Y.  11368.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor  ve¬ 
hicle,  over  iregular  routes,  transporting ; 
Cheese,  cheese  products,  and  curd,  from 
Swranton,  Alburg,  MUton,  Richmond, 
Cabot,  and  Hinesburg,  Vt.,  to  the  facul¬ 
ties  of  LuciUe  Farm  Products,  Inc.,  at 
Carle  Place,  N.Y.,  under  a  continuing 
contract  with  Lucille  Farm  Products, 
Inc.,  for  180  days.  Applicant  has  also 
filed  an  underlying  ETA  seeking  up  to 
90  days  of  operating  authority.  Sup¬ 
porting  shipper:  LucUle  Farm  Products. 
Inc.,  871  McLean  Ave.,  Yonkers,  N.Y. 
Send  protests  to:  David  A.  Demers,  Dis- 
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trlct  Supervisor,  Interstate  Commerce 
Commission,  Bureau  of  Operaticms,  P.O. 
Box  548,  87  State  St.,  Montpelier,  Vt. 
05602. 

No.  MC  138875  (Sub-No.  30TA) ,  filed 
April  12.  1976.  AppUcant:  SHOMAKER 
TRUCKING  COMPANY,  11900  Frank¬ 
lin  Road,  Boise,  Idaho  83705.  Appli¬ 
cant’s  representative;:  P.  L.  Sigloh 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  Chemicals,  in  ccmtainers; 
and  fertilizer,  in  bulk,  bags,  or  teuiks, 
from  Nampa,  Idaho,  to  Humbodlt, 
Pershing  and  Lander  Coimties,  Nev.,  re¬ 
stricted  to  movements  originating  at  the 
facilities  of  Union  Seed  Company, 
Nampa,  Idaho,  for  180  days.  Applicant 
has  also  filed  an  underlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  Union  Seed  Com¬ 
pany,  49th  Ave.,  S.,  Nampa,  Idaho.  Send 
protests  to:  Barney  L.  Hardin,  District 
Supervisor,  Interstate  Commerce  Com¬ 
mission,  550  West  Fort  St.,  Box  07,  Boise, 
Idaho  83724. 

No.  MC  139495  (Sub-No.  139TA) .  hied 
April  13,  1976.  Applicant:  NATIONAL 
CARRIERS,  INC.,  P.O.  Box  1358,  Liberal, 
Kans.  67901.  Applicants  representative: 
Herbert  Alan  Dubin,  1819  H  St.  NW.. 
Suite  1030,  Washington,  D.C.  20006.  Au¬ 
thority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Toilet  preparations 
in  vehicles  equipped  with  mechanical 
refrigeration,  from  Elizabethtown, 
Tenn.,  to  points  in  Texas,  Kansas,  Indi¬ 
ana,  Michigan,  Ohio.  Pennsylvania, 
New  Jersey  and  California,  for  180  days. 
AppUcant  has  also  filed  an  underlying 
ETA  seeking  up  to  90  days  of  operating 
authority.  Supporting  shipper:  lodent 
Chemical  Co.,  Suite  200,  E-4111  Andover, 
Bloomfield,  I^ch.  48013.  Send  protests 
to;  M.  E.  Taylor,  District  Supervisor, 
Interstate  Commerce  Commission,  501 
Petroleum  Bldg.,  Wichita,  Elans.  67202. 

No.  MC  139662  (Sub-No.  2TA),  filed 
April  16.  1976.  Applicant;  GARLAND  D. 
TOWE,  GARLAND  W.  PIKE,  AND  BEN¬ 
JAMIN  E.  SMITH,  doing  business  as 
TOWE-PIKE  GRAIN  AND  SUPPLY, 
Route  2.  Hertford.  N.C.  27944.  Appli¬ 
cant’s  representative:  Garland  D.  Towe 
(same  address  as  applicant).  Authority 
sought  to  operate  as  a  contract  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting;  Dry  fertilizer,  in  bulk  (ex- 
c^t  in  tank,  hopper,  or  dump  vehicles), 
from  the  faciUtes  of  Swift  Chemical  at 
or  near  Suffolk,  Va.,  to  Elizabeth  City 
and  Conway,  N.C.,  imder  a  continuing 
contract  with  Swift  Chemical  Company, 
for  180  days.  Applicant  has  also  filed  an 
underlying  ETA  seeking  up  to  90  days 
of  operating  authority.  Supporting  ship¬ 
per:  Swift  Chemical  Company,  Eliza¬ 
beth  City,  N.C.  27909.  Send  protests  to: 
Archie  W.  Andrews,  District  Supervisor, 
Interstate  Commerce  Commission,  Bur- 
reau  (tf  Operations,  P.O.  Box  26896, 
Raleigh,  N.C.  27611. 


No.  MC  140693  (Sub-No.  3TA),  filed 
April  9,  1976.  AppUcant;  BEER  TRANS- 
PORTAnON  COMPANY,  1120  German¬ 
town  Ave.,  Philadelphia,  Pa.  19123.  Ap¬ 
plicant’s  representative:  Leonard  A. 
Jaskiewicz,  1730  M  St.,  NW.,  Suite  501, 
Washington.  D.C.  20036.  Authority 
sought  to  operate  as  a  common  carrier, 
by  motor  vehicle,  over  irregular  routes, 
transporting:  (1)  Malt  beverages  (beer) 
and  related  advertising  materials,  from 
South  Volney,  N.Y.,  to  points  in  Dela¬ 
ware,  Maryland,  New  Jersey,  Pennsyl¬ 
vania,  Vir^nia,  and  the  District  of  Co- 
liunbia;  and  (2)  Materials,  supplies,  and 
equipment  used  in  the  manufacture, 
sale,  and  distribution  of  malt  beverages, 
including  returned  empty  malt  beverage 
containers,  from  points  in  Delaware, 
Maryland,  New  Jersey,  Pennsylvania, 
Virginia,  and  the  District  of  Columbia, 
to  South  Volney,  N.Y.,  for  180  days.  Sup¬ 
porting  shipper:  Miller  Brewing  Com¬ 
pany,  4000  West  State  St.,  Milwaukee, 
Wis.  53208.  Send  protests  to:  Monica  A. 
Blodgett,  Tran^>ortation  Assistant,  In¬ 
terstate  Commerce  Commission,  Room 
3238,  Philadelphia,  Pa.  19106. 

No.  MC  141033  (Sub-No.  12TA),  filed 
AprU  7,  1976.  AppUcant:  CONTINEN¬ 
TAL  CONTRACT  CARRIER  CORP., 
15045  E.  Salt  Lake  Ave.,  P.O.  Box  1257, 
City  of  Industry,  Calif.  91749.  AppUcant’s 
representative:  James  I.  MendenhaU 
(same  address  as  appUcant).  Authority 
sought  to  operate  as  a  common  carrier,  by 
motor  vehicle,  over  irregular  routes, 
transporting;  (1)  Buffing,  polishing, 
cleaning,  scouring,  washing,  and  bleach¬ 
ing  compounds,  cooking  oil.  and  animal 
litter  (except  commodities  in  bulk) ;  and 
(2)  N on-refrigerated  foodstuffs,  when 
moving  in  mixed  shipments  with  com¬ 
modities  named  in  (1)  above;  (a)  from 
the  plantsites  of  faculties  of  The  Clorox 
Company,  located  at  Charlotte,  N.C.,  to 
points  in  South  Carolina;  (b)  from  the 
plantsites  or  facilities  of  The  Clorox 
Company,  located  at  Chicago,  Bl.,  to 
points  in  Indiana  and  the  lower  penin¬ 
sula  of  Michigan;  (c)  from  the  plant- 
sites  or  faculties  of  The  Clorox  Company, 
located  at  Houston,  Tex.,  to  points  in 
that  of  Arkansas  on  and  south  of  Inter¬ 
state  Highway  40,  and  points  in  Missis¬ 
sippi  and  Louisiana;  (d)  from  the  plant- 
sites  or  faculties  of  The  Clorox  Company, 
located  at  Jersey  City,  N.J.,  to  points 
in  New  York;  (e)  from  the  plantsites  of 
faculties  of  The  Clorox  Company,  lo¬ 
cated  at  Los  Angeles,  Calif.,  to  points  in 
Arizona;  and  (f)  from  the  plantsites  of 
faculties  of  The  Clorox  Company,  lo¬ 
cated  at  Oakland,  Calif.,  to  points  in 
Oregon  and  Washington,  resMcted  in 
parts  (1)  and  (2)  above  to  shipments 
originating  at  the  above-named  de¬ 
scribed  plantsites  of  faculties,  for  180 
days.  AppUcant  has  also  filed  an  imder- 
lying  ETA  seeking  up  to  90  days  of  c^- 
erating  authority.  Supporting  shipper: 
The  Clorox  Company,  7901  Oakport  St., 
P.O.  Box  24305,  Oakland,  Calif.  94623. 
Send  protests  to:  MUdred  I.  Price, 
Transportation  Assistant,  Interstate 
Commerce  Commission,  Room  1321  Fed¬ 


eral  Bldg.,  300  North  Los  Angeles  St., 
Los  Angeles,  Calif.  90012. 

No.  MC  141749  TA  (Correction) ,  filed 
February  2,  1976,  published  in  the  Fed¬ 
eral  Register  issue  of  February  27,  1976, 
republished  as  corrected  this  issue.  Ap¬ 
plicant:  SENTINEL  TRUCKING  CO., 
407  NE.  44th  St.,  Fort  Lauderdale,  Fla. 
33334.  AppUcant’s  representative:  Sol  H. 
E*roctor,  1107  Blackstone  Bldg.,  Jackson. 
vUle,  Fla.  32202.  Authority  sought  to  op¬ 
erate  as  a  contract  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing;  (1)  Paint  cans,  aerosol  spray  cans, 
and  can  parts  and  (2)  (a)  Glass;  (b)  die 
cast  hardware  and  (c)  steel  tubing;  (1) 
from  Chicago,  Bl.,  Tallapoosa,  Ga.,  and 
Indianapolis,  and  EvansvUle,  Ind.,  to 
Tampa,  Fla.;  (2)  (a)  from  the  faculties 
of  PPG  at  Wichita  Palls,  Tex.;  Crystal 
City,  Mo.,  and  Carlisle,  Pa.;  (b)  from  the 
faculties  of  Deco  Products  at  Decorah. 
Iowa;  (c)  from  the  facilities  of  Allied 
Tube  at  Chicago,  Bl.,  to  Pompano  Beach, 
Fla.,  under  a  continuing  contract  with 
Harris  Paint  Company  and  T.  M.  Prod¬ 
ucts,  for  180  days.  Supporting  shippers: 
Harris  Paint  Company,  1026  North  19th 
St.,  Tampa,  Fla.,  and  T,  M.  Products, 
1201  NW.  6th  St.,  Pompano  Beach.  Pl.^. 
33060  Send  protests  to:  Joseph  B  Tei- 
chert.  District  Supervisor,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  Monterry  Bldg.,  Suite  101,  8410 
NW.  53rd  Terrace,  Miami,  Fla.  33166. 
The  purpose  of  this  republication  is  to 
correct  tiie  territorial  description. 

No.  MC  141915  (Sub-No.  ITA),  filed 
AprU  8,  1976.  AppUcant:  CHARLES 
LOCK  AND  TIMOTHY  LOCK,  doing 
business  as  LOCK  TRUCJK  LINE,  Box  23, 
Carrollton,  Mo.  64633.  AppUcant’s  repre¬ 
sentative:  Tom  B.  Kretsinger,  Suite  910 
Brookfield  Bldg.,  101  West  Eleventh  St., 
Kansas  City,  Mo.  64105.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting;  General  commodities  (except 
those  of  unusual  value.  Classes  A  and  B 
explosives,  household  goods  as  defined 
by  the  Commission,  commodities  in  bulk, 
commodities  requiring  special  equip¬ 
ment.  and  those  injurious  or  contam¬ 
inating  to  other  lading)  ^  from  Carroll¬ 
ton.  Mo.,  piggybank  ramp  to  CarroUton, 
Macon,  MarshaU,  Moberly,  Milan,  ChU- 
licothe,  Trenton,  and  Richmond,  Mo., 
restricted  to  the  transportation  of  ship¬ 
ments  having  prior  movement  by  rail, 
for  180  days.  AppUcant  has  also  filed  an 
imderlying  ETA  seeking  up  to  90  days  of 
operating  authority.  Supporting  ship¬ 
pers;  American  Can  Co.,  P.O.  Box  702, 
Neenah,  Wis.  54956.  Lock  Steel  BuUding 
Co.,  East  Wabash  St..  CarroUton.  Mo. 
64633.  Revere  Copper  b  Brass,  Incorpo¬ 
rated,  201  MUl  St.,  Rome.  N.Y.  13440. 
The  Anaconda  Company  (Packaging 
Products),  4451  Robards  Lane,  Louis- 
vUle,  Ky.  40218.  Send  protests  to:  Ver¬ 
non  V.  Coble,  District  Supervisor,  Inter¬ 
state  Commerce  Commission,  600  Fed¬ 
eral  Bldg.,  911  Walnut  St.,  Kansas  City, 
Mo.  64106. 
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No.  MC  141937  TA,  filed  April  5,  1976. 
Applicant:  RICHARD  E.  SPOONER, 
doing  business  as  AA  AUTOMOTIVE, 
1408  Pittman  Ave.,  Sparks,  Nev.  89431. 
Applicant’s  representative:  Richard  E. 
Spooner  (same  address  as  applicant). 
Authority  sought  to  operate  as  a  common 
carrier,  by  motor  vehicle,  over  irregular 
routes,  transporting:  Wrecked  or  disabled 
or  previously  impounded  and  repossessed 
motor  vehicles  with  not  more  than  two 
axles,  and  not  exceeding  one  ton  loaded 
capacity;  and  wrecked  or  disabled 
trailers  designed  to  be  drawn  by  auto¬ 
mobile  and  not  exceeding  eight  (8)  feet 
in  width,  or  thirty  (30)  feet  in  length  in 
truckaway  service  by  transporter  ve¬ 
hicles  specially  adapted  and  equipped 
with  power  winch  equipment,  from  points 
in  Plumas  County,  Sierra  County,  Ne¬ 
vada  County,  El  Dorado  County,  Alpine 
Coun^,  all  points  east  of  California 
State  Route  49  in  Placer  County;  Sxisan- 
vllle,  Calif.,  and  intermediate  points  east 
and  west  on  California  State  Route  36, 
and  Alternate  State  Route  27,  and  South 
of  California  State  Route  36,  and  Alter¬ 
nate  State  Route  27  in  Lassen  County; 
and  Bishop,  Calif.,  and  Intermediate 
points  north  on  U.S.  Highway  395  in 
Inyo  and  Mono  Counties,  Calif.,  on  the 
one  hand,  and  Reno,  Nev.,  on  the  other, 
for  180  days.  Supporting  shippers:  There 
are  approximately  10  statements  of  sup¬ 
port  attached  to  the  application,  which 
may  be  examined  at  the  Interstate  Com¬ 
merce  Commission  in  Washington,  D.C., 
or  copies  thereof  which  may  be  examined 
at  the  field  office  named  below.  Send 
protests  to:  Robert  G.  Harrison,  District 
Supervisor,  Interstate  Conunerce  Com- 
mi^ion.  Bureau  of  Operations,  203  Fed¬ 
eral  Bldg.,  705  N.  Plaza  St.,  Carson  City, 
Nev.  89701. 

No.  MC  141943  (Sub-No.  ITA),  filed 
April  13,  1976.  Applicant:  BOWMAN 
COMPANY,  4006  South  Brook  St.,  Louis¬ 
ville,  Ky.  40210.  Applicant’s  representa¬ 
tive:  A.  Charles  Tell,  100  East  Broad  St., 
Columbus,  Ohio  43215.  Authority  sought 
to  operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Printing  cylinders,  reproduction  art- 
work,  proofs  and  samples,  between  Louis¬ 
ville,  Ky.,  on  the  one  hand,  and,  on  the 
other,  Elkhart,  Ind.;  Chicago,  Morris, 
and  Marseilles,  Ill,;  Battle  Creek  and 
Kalamazoo,  Mich.;  Cincinnati,  Dayton, 
and  Middletown.  Ohio;  St.  Louis,  Mo.; 
Downingtown,  Oaks,  and  Paoli,  Pa.; 
Lexington,  S.C.;  Richmond,  Va.;  and 
Westminster,  Mass.,  restricted  to  service 
to  and  from  the  plantsite  of  Southern 
Gravure  Service,  Inc.,  for  180  days.  Ap¬ 
plicant  has  also  filed  an  imderlying  ETA 
seeking  up  to  90  days  of  operating  au¬ 
thority.  Supporting  shiiH)er:  Thomas  L. 
Shanesy,  President,  Southern  Gravure 
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Service,  Inc.,  2823  South  Floyd  St.,  Louis¬ 
ville,  Ky.  40213.  Send  protests  to:  Elbert 
Brown,  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Cmnmission,  Bureau  of 
Operations,  426  P.O.  Bldg.,  Louisville,  Ky. 
40202. 

No.  MC  141946  (Sub-No.  ITA),  filed 
April  13,  1976.  AppUcant:  ACTION 

CENTER  MOVING  &  STORAGE,  INC., 
617  West  Central  Blvd.,  Orlando,  Fla. 
32801.  Applicant’s  representative:  Sol 
H.  Proctor,  1107  Blackstone  Bldg.,  Jack¬ 
sonville,  Fla.  32202.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Used  household  goods.  Restriction: 
The  service  authorized  herein  is  re¬ 
stricted  to  the  transportation  of  traffic 
having  a  prior  or  subsequent  movement, 
in  containers,  beyond  the  points  au¬ 
thorized  and  further  restricted  to  the 
performance  of  pickup  and  delivery  serv¬ 
ice  in  connection  with  packing,  crating, 
and  containerization  of  unpacking,  un¬ 
crating,  and  decontainerization  of  such 
traffic,  between  points  in  Citrus,  Hernan¬ 
do.  Lake,  Orange,  Seminole,  and  Sumter 
Counties,  Fla.,  for  180  days.  Supporting 
shippei's:  Cartwright  International  Van 
Lines,  Inc.,  11901  Cartwright  Ave., 
Grandview,  Mo.  64030.  Vanpac  Carriers, 
Inc.,  2114  MacDonald  Ave.,  Richmond, 
Calif.  94801.  Send  protests  to:  O.  H. 
Fauss,  Jr.,  District  Supervisor,  Inter¬ 
state  Commerce  Commission.  Bureau  of 
Operations,  Box  35008,  400  West  Bay  St., 
Jacksonville,  Fla.  32202. 

No.  MC  141952TA,  filed  AprU  7,  1976. 
Applicant:  WALTER  A.  JUNGE,  INC., 
2112  S.  90th  St..  Tac(»na.  Wash.,  98491. 
Applicant’s  representative:  George  R. 
LaBissoniere,  1100  Norton  Bldg.,  Seattle, 
Wash.  98104.  Authority  sought  to 
operate  as  a  common  carrier,  by  motor 
vehicle,  over  irregular  routes,  transport¬ 
ing:  Wine  products,  from  Modesto,  San 
Jose.  Lodi,  Ceres,  Ripon  and  Sonoma, 
Calif.,  to  Bellevue  and  Seattle,  Wash.,  for 
180  days.  Supporting  shippers:  K  &  L  Dis¬ 
tributors,  '  Inc.,  300  120th  Ave.  NE., 
Bellevue,  Wash.  98005.  G.  Raden  &  Sons, 
3310  Harbor  Ave.  SW.,  SeatUe,  Wash. 
98126.  Send  protests  to:  L.  D.  Boone, 
Transportation  Specialist,  Interstate 
Commerce  Commission,  Bureau  of  Op¬ 
erations,  858  Federal  Bldg.,  Seattle. 
Wash.  98174. 

No.  MC  141968TA,  filed  April  13,  1976. 
Applicant:  WINN  EXPRESS  COM-- 
PANY,  INC.,  217  Hunter  St.  SE.,  Atlanta, 
Ga.  30312.  Applicant’s  representative: 
Archie  B.  Culbreth,  Suite  246,  1252  W. 
Peachtree  St.  NW..  Atlanta,  Ga.  30309. 
Authority  sought  to  operate  as  a  con- 
frocf  carrier,  by  motor  vehicle,  over 
irregular  routes,  transporting:  Such 
commodities  as  are  dealt  in  by  general 


merchandise  stores,  department  stores, 
mail  order  houses  and  drug  stores,  be¬ 
tween  Atlanta,  Ga.,  and  points  in  the 
Commercial  Zone  thereof,  on  the  one 
hand,  and,  (m  the  other,  points  in 
Georgia,  under  a  continuing  contract 
with  J,  C,  Penney  Company,  Inc.,  and 
its  subsidiaries,  for  180  days.  Applicant 
has  also  filed  an  rmderlying  ETA  seek¬ 
ing  up  to  90  days  of  operating  authority. 
Supporting  shipper:  J.  C.  Penney  Com¬ 
pany,  Inc.  and  Subsidiaries,  1301  Avenue 
of  the  Americas,  New  York,  N.Y.  10019. 
Send  protests  to:  Sara  K.  Davis,  Trans¬ 
portation  Assistant,  Interstate  Com¬ 
merce  Commission.  1252  W.  Peachtree 
St.  NW.,  Room  546,  Atlanta,  Ga.  30309. 

Passenger  Application 

No.  MC  141959TA,  filed  April  13,  1976. 
Applicant:  TEENS’  CAMPING  TOUR  OF 
THE  WEST.  INC.,  P.O.  Box  116,  Barium 
Springs,  N.C.  28010.  Applicant’s  repre¬ 
sentative:  George  W.  Clapp,  P.O.  Box 
836,  Taylors,  S.C.  29687.  Authority  sought 
to  operate  as  a  common  carrier,  by  mo¬ 
tor  vehicle,  over  irregular  routes,  trans¬ 
porting:  Youth  passengers,  ages  13 
through  19  years,  and  their  baggage,  on 
educational  camping  trips,  in  vehicles 
with  seating  for  16  or  less  with  or  with¬ 
out  accompanying  trailer  for  b^gage, 
camping  equipment  and  supplies,  in 
round  trip,  special  operations,  with  such 
operations  restricted  to  periods  from 
June  1  through  August  31  of  each  year 
and  from  December  26  of  each  year 
through  January  8  of  the  next  succeed¬ 
ing  year,  beginning  and  ending  at  Bari¬ 
um  Springs,  N.C.,  and  extending  to  points 
in  Alabama,  Arizona,  California,  Colo¬ 
rado,  Connecticut,  Delaware,  the  District 
of  Columbia,  Florida,  Georgia,  Idaho,  Il¬ 
linois,  Indiana,  Iowa,  Kansas,  Kentucky, 
Louisiana,  Maryland,  Massachusetts, 
Minnesota,  Mississippi,  Missouri,  Nebras¬ 
ka,  Nevada,  New  Hampshire,  New  Jer¬ 
sey,  New  Mexico,  New  York,  North  Caro¬ 
lina,  Pennsylvania,  Rhode  Island,  South 
Carolina,  South  Dakota,  Tennessee. 
Texas,  Utah,  Vermont,  Virginia,  West 
Virginia,  Wisconsin,  and  Wyoming,  for 
180  days.  Supporting  shippers:  There  are 
approximately  86  statements  of  support 
attached  to  the  application,  which  may 
be  examined  at  the  Interstate  Commerce 
Commission  in  Washington,  D.C.,  or 
copies  which  may  examined  at  the  field 
office  named  below.  Send  protests  to: 
Terrell  Price,  District  Supervisor,  800 
Briar  Creek  Road,  Suite  CC516,  Char¬ 
lotte,  N.C.  28205. 

By  the  Commission. 

Robert  L,  Oswald, 
Secretary. 

[FR  Doc.76-12165  Filed  4-26-76;8:45  am] 
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NOTICES 


[NoUoeNo.  laO] 

TEMPORARY  AUTHORITY  TERMINATION 

TTie  temporary  authorities  granted  In  the  dockets  listed  below  have  expii*ed  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or  Per¬ 
mit  In  a  corresponding  application  for  permanent  authority,  on  the  date  indicated 
below: 


I'eniporary  autlioiity  HpplicaUou 


Overland  Express.  Inc.,  Mr-1386S0  Siilt-S4 . , . 

AC-Berwlck  Transporters,  Inc.,  MC- 113041  Sub-11 . . 

Valley  Trucking  Co.,  Inc.,  MC-118341  Sub-1 . . . . . 

Russ  Transport.  Inc.,  MC-1164o9  Sub-54 . 

Altruk  Freight  Systems,  Inc.,  MC-116544  Sub-147 . . 

W.  Paul  Henry,  MC-125616  Sub-8. . . 

Ui versified  Piquets  Trucking,  MC-liWil  6ub-17.. . 

Bernard  A.  Bailey,  MC-135539  SuW . 

Bernard  Bailey,  MC-185359  8nb-6.. . . . . 

Bernard  BaUey,  MC-185359  Sub-7 . . 

Ed’s  Towing  &  Repair,  MC-1385i«  Sub- . . 

AMR  Co.,  MC-140J53  Sub-1 . . 

DBA  Wholesale  Produce,  MC-140401 . . . . 

DBA  Brewer  Trucking,  MC-1 40677  Sub-1 . . 

DBA  Brewer  Trucking,  MC-140677  8ub-2 . . 

DBA  Brewer  Trucking,  MC-140877  Sub-S . . . 

J.  V.  McNicholas  Tramier,  MC-1 4552  Sub-57 . . . 

Raemarc.  Inc.,  MC-189360  Sub-1 . 

Salem  Transportation  Co.  Inc.,  MC-107S83  Sub-57 . . 

W.  8.  Hatch  Co.,  MC-109689  8ub-281 . 

Chemical  Leaman  Tank  Lines  Inc.,  MC'-110525  Sub-1118 _ 

Chemical  Leaman  Tank  Lines  Inc.,  MC-110525  Sab-1119 _ 

Dahlsten  Truck  Line,  Inc.,  MC-11560U  Sub-142 . . . 

.Monkem  Co.,  Inc.,  MC-119498  Sub-127 . 

K  &  1  Distribut<m,  lac.,  MC-138KI7  8ub-l . . . 

Toledo  Fr^d  Lines,  Inc.,  MC-140104  ^b-l.. . 

Diamond  ’Transportation  Systems,  Inc.,  MC-12304S  Sub-W. 

irgo  Trucking  Corp.,  MC-12i048  8ub-5 . . 

Burkholder  Bus  L4n^  MC-1408ac . 

D.  8.  Jacobsen  Trucking  Co.,  MC-110592  Sub-1 _ _ 

Wilson  Trucking  Corp.,  MC-64601)  8ub-45 . 

Stuart  M.  Smith,  Inc.,  MC-66650  8ub-ll . 

DBA  Henry  Edwards  Trucking,  MC -69492  Sub-12. . . 

Schulte  Transit,  Inc.,  MC-118202  Sub21 . . . 

MaUinger  Truck  Line,  Inc.,  MC-100449  Sub-41 . . 

Steere  Tank  Lines,  Inc.,  MC-107064  Sub-110 _ _ 

1>BA  Marcello’s  Service,  MC-123090  8ub-l... _ .... 

Katuin  Bros.  Inc..  MC-126539  Sub21 . 

Breen  Trucking,  Inc.,  MC-1359U  8ub6 . . 

WllHam  F.  Hoope,  Inc.,  MC-140429  Sub-l . 

Givens  Trucking  Co.,  Inc.,  MC-140787. _ _ _ _ 

Dart  Transit  Co.,  MC-114457  Sub-219 . . . . . 

Transport  Inc.  of  8.  D.,  MC-1248fl9  Sul)-S6 . 

Dverhmd  Express,  Inc.,  MC-133689  8ub-61 _ _ 

North  Star  'TransixMl,  Inc.,  MC-184145  Sub-58 . . 

North  Star  Transport,  Inc.,  MC-184145  Sttb-53 _ 

DBA  Moon’s  Garage,  MC-141065 . 

Langer  Transport  Coip.,  MC-12261  Sub-llG . . 

E.  Roecoe  WlUey  Inc.,  MC-44913  Sub-16 . 

Langer  Traiuport  Corp.,  MC-42261  8nb-118 . 

Paun  Trucking  Corp.,  MC-50MO  8ub-44  . . . . . 

MeVey  Trucking,  Inc.,  MC-95376  Sttb-9 . . . . 

Purolator  Courier  Corp.,  MC-111729  Snb-493 . . 

Ray  Wagner  A  Son  Trucking,  MC-13B196  8ub-7 _ 

Service  Motor  Freight,  Inc.,  MC-189615-2 _ _ _ 


Fiiiui  action  nr  certificate  of  Date  of 
pennit  action 


MC  18868!)  8ub30 . Atw.  1, 1976 

MC-118011  6ub-12. . Apr.  2,1976 

.MC-118841  Sub-2 .  Do. 

.MC-116459  Sub-M . Apr.  7, 1976 

MC-116544  Sub-148 .  Do. 

MC-125616  8ub-9 .  Do. 

MC-1280ca  Sub-18 .  Do. 

MC-185859  8ub-8 .  Do. 

MC-135359  Sub-S .  Do. 

MC-135539  Sub-S .  Do. 

MC-138596  Sub-l .  Do. 

MC-14025S8ub — .  Do. 

MC-140401  Sub-l .  Do. 

MC-140677  8ub-5 .  Do. 

MC-140877  Sub-5 .  Do. 

MO-140677  Bub-5 .  Do. 

MC-14552  SubSS. . Apr.  8,1976 

MC -189880 .  Do. 

Mr-107588  8ub58 . Apr.  9,1976 

MC-109689  Sub-282 .  Do. 

MC-110525  Sub-1122 .  Do. 

MC-110525  Bub-1122 .  Do.  . 

MC-115669  8ub-148 .  Do.  ' 

MC-imnS  8ub-184 .  Do. 

MC-189837  Bab-2 .  Do. 

MC-140104  Bub-2 .  Do. 

MC-123048  Sub414 . Apr.  12,1976 

MC-12a085  Sub6 .  Do. 

M(M40836  Sub-l .  Do. 

MC-140592  8ub-2 .  Do. 

MC-64600  8ub-46 . Apr.  13, 1976 

MC-686508ab-12 .  Do. 

MC-69492  8ub-43 .  Do. 

MC-n8202  Sub-26 .  Do. 

MC-100449  8ub-49 .  Do. 

MC-107064  Bub-109 . Apr.  14, 1978 

MC-128090  Sub-2. .  Da 

MC-126589  8ub-22 .  Da 

MC-135913  8ub-7 .  Do. 

MC-140429  8 .  Da 

MC-140787  Sub-l .  Do. 

MC-114457  Sub-199 . Apr.  16,1976 

MC-124609  6ub-a7 .  Do. 

MC-1388e9  Sub.4B .  Do. 

MC-184145  8ub-56 .  Do. 

MC-184145  8ub65 .  Do. 

MC-14106e  Sub-l .  Do. 

MC-42261  Sub-117 .  Apr.  16, 1976 

MC-44918  Sub-17 .  Do. 

MC-42261  8ub-117 .  Do. 

MC-69640  8ul>45 .  Do. 

MC-95876  Sub-W .  Do. 

MC-111729  Bub-496. .  Do. 

MC-189196  Bub-5 .  Do. 

MC-189646  8ub-3 .  Do. 


Robert  L.  Oswald, 

Secretary. 


[FR  Doc.76-12154  PUed  4-26-76;8:45  am] 


[NoUeeNo.  121] 

TEMPORARY  AUTHORITY  TERMINATION 

The  temporary  authorities  granted  In  the  dockets  listed  below  Have  expired  as  a 
result  of  final  action  either  granting  or  denying  the  issuance  of  a  Certificate  or  Per¬ 
mit  in  a  corresponding  application  for  permanent  authority,  on  the  date  Indicated 
below: 


Temporary  autbority  ^pUcatioo  Final  action  or  certificate  of  Date  of 

permit  action 


Schwerman  Trucking  Co.,  MC-124078  8nb-579TA. . MC-124078  Sub-588 . Apr.l9,  1978 

Schwennan  Trucking  Co.,  MC-126078  8nb-SB2TA.- . MC-196B78  SubAK .  Da 

Behwennan  Tniekli«  Co.,  MC-124a78  Sub-59STA . . MC-124078  SubSOe. .  Do. 

Schwerman  Ticking  Co.,  MC-12#078  8nb-6CMTA . MC-124078  SubSM . Do. 

Schwerman  Ticking  Co.,  MC-1240re  Suh-e05TA..... _ .... _ MC-12W78  Sub-606.... .  Do. 

Schwerman  lacking  Co.,  MC-124078  Sub-606TA _ _ MC-124078  Sab606 .  Do. 

Hl-Way  Transport  Ltd.,  MC-184S76TA . MC-184876  8ub-l .  Do. 

Nationwide  Auto  Tran^rtors,  Inc.,  MC-1S5633  8ub-8TA - - MC-1356S8  Sub-t. . .  Da 


rSBALl 


Robert  L.  Oswald, 


[FR  Doc.76-12i53  FUed  4-ae-76;8:46  am] 


Secretary. 
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